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SUBVERSIVE ACTIVITIES CONTROL BOARD 


Docket No. 116-56 


Rozert F. Kennepy, 
Attorney General of the United States, 
Petitioner 


v. 


INTERNATIONAL Union oF Mine, Mitt anp SMELTER 
Workers, Respondent 


REPORT OF THE BOARD 


This proceeding is before the Board for determination 
whether respondent is a Communist-infiltrated organization 
as defined in section 3 of the Subversive Activities Control 
Act of 1950, as amended by section 7 of the Communist 
Control Act of 1954 After protracted hearings before 
Board Member Francis A. Cherry (hereinafter referred to 
as the “Hearing Member”) both sides submitted proposed 
findings and conclusions, and Member Cherry, on December 
26, 1961, issued and served a Recommended Decision in 
which he concluded that the Board should grant the petition 


1 Section 3(4A) of the Act defines a Communist-infiltrated organization as 
‘Cany organization in the United States (other than a Communist-action 
organization or a Communist-front organization) which (A) is substantially 
directed, dominated or controlled by an individual or individuals who are, or 
who within three years have been actively engaged in, giving aid or support 
to a Communist-action organization, a Communist forcign government, or the 
world Communist movement referred to in section 2 of this title, and (B) is 
serving, or within three years has served, as a means for (i) the giving of 
aid or support to any such organization, government, or movement, or (ii) the 
impairment of the military strength of the United States or its industrial 
capacity to furnish logistical or other material support required by its Armed 
Forces: Provided, however, That any labor organization who is an affiliate 
in good standing of a national federation or other labor organization whose 
policies and activities have been directed to opposing Communist organizations, 
any Communist foreign governments, or the world Communist movement, shall 
be presumed prima facie not to be a ‘Communist-infiltrated organization’.’’ 
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of the Attorney General for an order of the Board de- 
termining that respondent is a Communist-infiltrated or- 
ganization. 


II On February 1, 1962, respondent filed its exceptions 

to the Recommended Decision; on February 16, 1962, 
petitioner filed a memorandum with respect to respondent’s 
exceptions; and on March 1, 1962, respondent notified the 
Board that it would not submit a reply to petitioner’s memo- 
randum. Both sides having waived oral argument, the pro- 
ceeding was thereby submitted on the record. The Board 
has considered the Recommended Decision in the light of 
respondent’s exceptions, petitioner’s memorandum, and the 
transcript of the hearing and exhibits. 


Respondent’s exceptions cover 41 typewritten pages with 
65 numbered paragraphs and many subparagraphs. Certain 
of the exceptions attack the motives and integrity of the 
Hearing Member, even to the extent of accusing him of 
accepting “perjured testimony” and of joining in the sup- 


pression of evidence. This appears in exception number 1 
and runs through others. Exception 1 is as follows: 


Respondent excepts to the Recommended Deci- 
sion as a whole because the findings of fact are not 
based on the evidence, because the conclusions of 
law are in violation of the statute and the Con- 
stitution, and because the Recommended Decision, 
hereinafter referred to as R.D., does not report 
fully and fairly on the credibility of petitioner’s 
witnesses and on petitioner’s knowing use of their 
perjured testimony and his suppression of evidence 
and on other matters. The Board should therefore 
dismiss the petition, or, in the alternative, order a 
new hearing before a different examiner. 


The Board has carefully reviewed the record and finds 
the challenges to the Hearing Member to be wholly and 
completely unwarranted. Some of the exceptions will be 
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covered specifically below and will illustrate the lack of any 
justification for the unfounded accusations.” 


Til In exception 2 respondent accuses the Hearing 

Member of “deliberate refusal” to make a ruling on 
the three year period referred to in the statute because 
doing so would have made it impossible, says respondent, 
to conclude that the evidence was sufficient to support the 
ultimate conclusion that respondent is a Communist-infil- 
trated organization. This is a misstatement of the record. 
The exception warrants discussion only because any pos- 
sible doubt which it creates should be clarified. 


The statutory definition of a Communist-infiltrated or- 
ganization, quoted in footnote 1, supra, refers to individuals 
who “are, or within three years have been actively engaged 
in, giving aid or support to a Communist-action organiza- 
tion, .. .” In the exception respondent “excepts to the 
failure of the R.D. to conclude that the three-year period is 
the period immediately prior to the date on which the peti- 


tion was filed, or the period from July 28, 1952, to July 28, 
1955.”* (Exception 2, p. 2.) The fact is that the Hearing 
Member treated the three year period as encompassing, fall- 
ing within, and consisting of those dates for the purposes 
of this proceeding. This is clear from the citation in the 
Recommended Decision to the written ruling issued by the 
Hearing Member on July 13, 1960, and by the statement in 
the Recommended Decision that the Hearing Member 
agrees with the position that the three year period is the 


2The attacks which have been made upon the Hearing Member after his 
having found against respondent in the Recommended Decision are in sharp 
contrast to the statement made by counsel for respondent at the close of the 
hearing. At that time, counsel stated, among other things: ‘‘I want to say 
on the record that I deeply appreciate the courtesy and patience you have shown 
in this proceeding. .. . I am anxious that the record show my strong feeling 
that you have conducted this hearing in the very best traditions, even though 
I have disagreed with you on many occasions, that is an inherent part of any 
law-suit and particularly a law-suit of this kind. You are a gentleman and 
a scholar and I appreciate it.’? (Tr. 9720-9721.) 


3 The three year period also appears in various of the considerations sct 
forth in section 13A(e). 
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three years prior to the date of the filing of the petition.‘ 
(See finding 49 and footnote 2 at page 14 of the Recom- 
mended Decision.) 


While the Board agrees with counsel for petitioner and 
the present position of counsel for respondent that for 
purposes of this proceeding the three year period is from 
July 28, 1952, to July 28, 1955, this does not mean that all 
evidence of events and occurrences before and after the 
period was automatically inadmissible. The evidence of 

this type that was received and considered by the 
IV. Hearing Member was properly admissible and the ex- 

ceptions thereto are denied. As stated in the Recom- 
mended Decision, evidence as to events and occurrences 
outside the three year period was illuminating. This prin- 
ciple was recognized by the Supreme Court in Communist 
Party of the United States v. Subversive Activities Control 
Board, 367 U.S. 1, where the Court said at page 69: 


Where the current character of an organization 
and the nature of its connections with others is at 
issue, of course past conduct is pertinent. Institu- 
tions, like other organisms, are predominantly 
what their past has made them. History provides 
the illuminating context within which the impli- 
cations of present conduct may be known. 


There is ample evidence of record of events, occurrences 
and activities during the period from July 28, 1952, to July 
98, 1955. Moreover, and as noted in the Recommended De- 


4It is noted that counsel for respondent, not the Hearing Member, has 
vacillated as to the meaning of the three year period. Based upon the record 
as it existed at the time, the Hearing Member in his above mentioned memo- 
randum ruling of July 13, 1960, noted that: ‘‘Both petitioner and respondent 
agree that the computation of time concerning the three year period dates back 
from the filing of the petition and petitioner concedes that evidence of infiltra- 
tion must be introduced within the three year period.’’ This seems to still be the 
position of respondent based upon the above quoted language from exception 2, 
However, at the very close of the hearing, when the Hearing Member was at- 
tempting to make abundantly clear the positions of the parties, counsel for re- 
spondent stated: ‘‘,.. our position is that it has to be three years from the 
date of the Board’s order.’’ (Tr. 9719.) 
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cision, the continuity of significant facts and circumstances 
from dates prior to July 28, 1952, through dates extending 
well beyond July 28, 1955, renders questions as to the three 
year period relatively immaterial. By way of example, 
many of the same persons who constituted the important 
leadership of respondent during the three year period also 
held leadership positions for varying numbers of years both 
before, during, and after the year year period. Thus, as the 
record shows, respondent at the date of the filing of the 
Attorney General’s petition was directed, dominated, and 
controlled by substantially the same individuals who had 
dominated and controlled the organization for many years 
and who continued to exercise direction and control of the 
organization throughout the years during which this hear- 
ing extended. The substantial number of these continuing 
leaders of respondent have been members of or sympathetic 
to the Communist Party and all of them have and continue 
to give aid and support to the Communist Party. 


The various aspects of the three year period are raised in 


exceptions 2, 4, 11, 24, 27, 36, and 54. The Board finds these 
exceptions to be without merit and to neither justify nor 
require any changes in the findings and conclusions in the 
Recommended Decision. 


A main thrust of respondent’s exceptions is directed to 
the credibility of petitioner’s witnesses, particularly four of 
them—Bellarmino Duran, Fred Gardner, Barbara Hartle, 
and Harold Kent. The exceptions also attack petitioner, 
claiming the knowing use of perjured testimony and the 
suppression of evidence. Exceptions in which credibility 

considerations are raised include numbers 3, 4, 5, 6, 7, 
Vv 8, 9, 19, 30, 33, 34, 36, 37, and 47. Each of the 
credibility considerations has been considered and 
evaluated. The Hearing Member having observed the wit- 


5 Footnote 1 to finding number 31 on page 9 of the Recommended Decision 
lists the names of six witnesses who after leaving Mine-Mill became members 
of rival unions that had engaged in campaigns to win over Mine-Mill members 
to the rival unions. Exception 19 states that three other witnesses were con- 
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nesses during their direct testimony and on cross-examina- 
tion concluded that none of the witnesses—respondent’s as 
well as petitioner’s—should be discredited and the Board 
agrees. The record does not support or justify respondent’s 
charges that petitioner’s witnesses testified perjuriously, 
and this, of course, renders without merit the contentions 
that petitioner knew the witnesses were lying. 


In exception 7(a) respondent renews its motion, filed 
August 3, 1960, to strike all of the testimony of the witness 
Hartle. This motion is based upon the contention that 
Hartle’s “testimony is tainted because she testified falsely 
to the knowledge of petitioner in the American Committee 
case before this Board (Docket No. 109-53).” The renewed 
motion is denied for the reasons given in the Report of the 
Board on Reconsideration, issued March 8, 1962, in Robert 
F. Kennedy, Attorney General v. American Committee for 
Protection of Foreign Born. 


With respect to the witness Duran, the contention (excep- 
tion 5) that he should not be credited is based in part * upon 
his testimony that one Elayne Goldstein was present at a 
particular meeting of the Communist Party while an earlier 
report that Duran made to the Federal Bureau of Investiga- 
tion listing those present at that meeting did not include her 
name. No finding that Elayne Goldstein attended the meet- 
ing is made in the Recommended Decision. However, the 


nected with other unions after leaving Mine-Mill. These were Homer Wilson, 
Moriarity, and McLean, There is nothing in the record to show that the fact 
that these witnesses later joined other unions caused the witnesses to testify 
falsely and are not to be credited, Footnote 2 to finding number 31 lists wit- 
nesses who had previously testified about Mine-Mill in other instances, Exeep- 
tion 19(b) points out that in addition to those listed, the witness Kent testified 
before a grand jury in 1956. This has been taken into consideration. 


6 Other points raised by respondent are: (1) that Duran testified that he 
made no reports to the F.B.I. after the indictment in the Denver Smith Act 
(Bary) case, whereas the record shows that he did in fact make reports after 
the indictment, and (2) that Duran’s testimony and the records of the F.B.I, 
differ on how much Duran was paid for expenses as compured with services 
while serving as an informant. These matters have been considered in de- 
termining that Duran is not to be discredited. 
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possible contradiction by omission resulting from the 

absence of her name in an F.B.I. report does not 

warrant discrediting Duran’s testimony on other subject 
matters. 


VI Regarding the witness Gardner, respondent devotes 

over eight pages of the exceptions (exception 6, pages 
7-15) to matters which it is contended show that all of 
Gardner’s testimony should be stricken and no findings 
based thereon. To a considerable extent respondent relies 
upon rebuttal testimony of its witnesses Salvas and Mooney 
which in instances contradicted Gardner, or so it is contend- 
ed. Review shows that in none of the instances of any signifi- 
cance was there necessary conflict. Consideration of the 
exceptions going to Gardner’s credibility does not warrant 
any changes in the findings in the Recommended Decision 
based upon Gardner’s testimony. 


In exception number 8 respondent maintains that none of 
the testimony of the witness Kent should be eredited and 
that the petition of the Attorney General should be dis- 
missed because of alleged suppression by petitioner of evi- 
dence with respect to an item of Kent’s testimony having 
to do with Irving Dichter, an official of respondent. The 
Recommended Decision finds that Dichter was a member of 
the Communist Party and active in the trade union work of 
the Party. The findings relating to Dichter, which appear 
at pages 17 and 18 of the Recommended Decision, are based 
upon the testimony of Rowena Paumi, Kent, and Gardner. 
Dichter was not called to deny or rebut the testimony given 
by these witnesses as to his Communist Party membership 
and activities. 


Kent testified to Dichter’s activities in early 1953 with the 
Trade Union Commission of the Communist Party and his 
activities in 1954 as a fellow member with Kent of a con- 
cealed or secret State Board of the Communist Party in 
Connecticut. This testimony was credited and findings are 
made thereon in the Recommended Decision. In addition, 
Kent testified to a conversation that he had with Dichter 
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in the fall of 1955. No finding is made in the Recommended 
Decision as to this conversation. In his testimony Kent 
said that Dichter told him in this conversation that “he 
hadn’t seen anyone since he signed the non-Communist 
affidavit” and that Dichter said “In fact, I haven’t seen any- 
one before that time,” which, according to Kent, meant 
before Dichter signed the affidavit. (See tr. 1718.) Counsel 
for petitioner produced for respondent’s use in cross-ex- 
amination the reports that Kent had made to the F.B.I. on 
subject matters about which he testified in this proceeding. 
In the memoranda of the F.B.I. agents reporting on their 
interviews with Kent (M.M. Exs. 48 & 49) it is stated that 
Kent related that Dichter had said that he had ceased all 
Communist Party activities since signing a non-Communist 
affidavit in conjunction with his union office, that Kent went 
on to say that Dichter immediately amended this and told 
him that in fact he, Dichter, had ceased all of his Communist 
Party activities prior to the time that he had signed the 
non-Communist affidavit. While these two versions may 
have meant the same thing to Kent, it is possible that 

he did not fully remember the conversation at the 
VII time of his testimony, and the Hearing Member 

properly did not base any finding on the conversation. 
This does not mean, however, that because of a possible 
inconsistency in the two versions Kent’s testimony on un- 
related matters should be stricken. Nothing was developed 
to even remotely indicate that Kent knowingly testified 
falsely in this proceeding about the conversation. Moreover, 
the fact that his F.B.I. report was turned over to respondent 
negates the contention that petitioner suppressed evidence. 


Tn exception 9 respondent excepts to the admission of any 
of the testimony of petitioner’s witness Moralez and of his 
reports to the F.B.L, which were admitted as past recollec- 
tion recorded. This is based primarily upon respondent’s 
statement, not supported by the record, that Moralez’ “mem- 
ory was conveniently lost.” (Exception 9, p. 18.) There 
was no error in the admission of Moralez’ reports. The 
record shows that the Hearing Member enforced strict re- 
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quirements in the admission of the Moralez’ reports as past 
recollection recorded.’ It is noted in this connection that 
every statement of Moralez and every report of the F.B.I. 
even though not a statement of the witness under 18 U.S.C. 
3500, touching the testimony given by Moralez, was de- 
livered to respondent for purposes of cross-examination but 
respondent waived further cross-examination and returned 
the documents. 


The Recommended Decision sets forth in considerable 
detail, pages 4-9, the procedures followed and the situations 
and circumstances that developed with respect to the pro- 
duction to respondent for purposes of cross-examination of 
prior statements made by petitioner’s witnesses to the F.B.I. 
Respondent’s exception 13 objects to the acceptance by the 
Hearing Member in some instances of affidavits of F.B.I. 
agents, who prepared memoranda of interviews with certain 
witnesses, as extrinsic evidence to aid in determining 
whether the agents’ memoranda qualified as statements of 
the witnesses so as to be producible to respondent. The 
procedure followed under the circumstances is affirmed. 


Exception 14 challenges the denial of respondent’s motion 
to dismiss the proceeding, and alternative motions, when 
petitioner elected not to produce the prior statements of six 
witnesses and moved to strike their testimony, which 

motion to strike was granted by the Hearing Member. 
VIII There was no error in this regard. The Board 

accepts the Hearing Member’s statement that he has 
in no way or manner been influenced from having heard the 
witnesses. In any event, the testimony was stricken and has 
not been part of the record reviewed by the Board. 


7 When the matter arose during the hearing, respondent’s objection was 
sustained to the first report offered for the reason that the recollection of 
Moralez had not been exhausted on events recorded in the document. The 
Hearing Member ruled that such documents would be admitted only where a 
foundation was laid by showing that the witness had no recollection of the 
facts that the document was offered to prove, either independently or after 
his recollection was refreshed by the document, (Written ruling of the Hearing 
Member, July 2, 1957.) 
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In exception 15, respondent requests “appropriate review 
by the Board of all the documents sealed by the Hearing- 
Member (Nos. 24, 25, 29) pursuant to the procedure under 
18 U.S.C. 3500.” This has been done. The Board agrees 
with and affirms the excisions made by the Hearing Member 
and finds no errors in any other respects. 


Respondent, in exception 23, excepts to a “finding” in 
footnote 1 at page 13 of the Recommended Decision that the 
individuals involved had knowledge of the nature and pur- 
pose of the Communist Party. The requirement of this 
knowledge appears in the evidentiary consideration con- 
tained in section 13A(e)(1) which, as applied to this pro- 
ceeding, means that the Board shall consider the extent, if 
any, that the effective management of respondent is con- 
ducted by individuals who are, or within three years have 
been, members, agents, or representatives of the Communist 
Party, or engaged in giving aid and support thereto, with 
knowledge of the nature and purpose thereof.’ 


The footnote 1 at page 13 of the Recommended Decision 
merely notes that “the undenied facts as to their statements, 
declarations, and conduct, as are set forth passim, require 
the conclusion that their Communist orientation could not 
have existed with innocence of the nature and purposes 
thereof.” The Hearing Member later summarized the facts 
leading to the subsidiary conclusion that the individuals 
comprising the effective management of respondent had 
knowledge of the nature and purpose of the Communist 
Party, namely, activity in both Mine-Mill and in the Party, 
attending Communist Party conclaves, meeting with high 
functionaries of the Communist Party, and taking positions 
and carrying out activities consistent with Communist 
Party policy. These undenied and unrebutted facts proper- 
ly lead to the conclusion for purposes of this proceeding 


*This and the other considerations set forth in section 13A(e) are mere 
aids, not exclusive, in arriving at the ultimate finding, and no one item need 
be conclusive. (Cf, Communist Party v. Subversive Activities Control Board, 
223 F.2d 531, 559-560.) 
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that the individuals had knowledge of the nature and pur- 
poses of the Communist Party. 


All rulings made by the Hearing Member and to which 
respondent has taken exception have been reviewed and are 
affirmed. The Board has read and considered all portions 

of testimony referred to in the exceptions and not 
IX specifically mentioned in the Recommended Decision. 

The Board has also reviewed and agrees with the 
findings or conclusions made from the evidence, including 
those which respondent contends were contrary to the evi- 
dence or not supported by sufficient evidence. A number of 
the findings are objected to as irrelevant. The Board does 
not agree that these findings are irrelevant to the various 
issues involved. All exceptions that are not specifically or 
by implication dealt with herein have been considered and 
are rejected. 


Review of the record, the exceptions, and petitioner’s 
memorandum results in the following changes or modifica- 
tions in the Recommended Decision: 


(a) The first sentence in finding No. 57, page 23, gives 
the year 1946 in which Homer Wilson had certain dealings 
with Maurice Travis. The year should be 1947 instead of 
1946 and is hereby changed. 


(b) Finding No. 78, page 38, refers in the first sentence 
to a Communist Party meeting attended by Duran at the 
home of one Mike Ross. In his testimony Duran gave the 
name of Beverly Mike Ross and since it is not clear on the 
record whether this is the same Mike Ross who was a func- 
tionary of respondent, the sentence is hereby deleted from 
finding No. 78. 


(ce) In finding No. 93(b), pages 43-44, reference is made to 
Hain being present at a discussion involving functionaries 
of respondent and a member of the Communist Party. It 
was Warren Henderson, not Hain, who was present at the 
meeting and testified about it. The finding is hereby modi- 
fied to that extent. 
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(d) Finding No. 102(0), page 53, concerns the 1946 con- 
vention and includes among those elected to office the name 
of Jesse Van Camp as Board Member for District 4. The 
record is conflicting on whether Van Camp or one Leonard 
Douglas was elected to this position. Accepting the “Official 
Proceedings of the Forty-Second Convention” (M.M. Ex. 5) 
as controlling, the finding is changed to show Douglas in- 
stead of Van Camp as the nominated and thereafter elected 
Board Member for District 4 at that time (A.G. Ex. 108). 
This in turn requires modification of the finding with respect 
to the Robinson factions. While the number in the anti- 
Robinson faction is unaffected and remains at three, the 
number in the pro-Robinson faction is changed from nine to 
eight since there is not sufficient evidence about Douglas to 
determine in which faction he belonged. 


Based upon review and consideration of the entire record, 

the Board hereby adopts and makes as its own the 

x findings and conclusions in the Recommended Deci- 

sion as modified and changed herein. On the basis of 

the findings and conclusions, the Board determines that the 

preponderance of the evidence establishes that the Inter- 

national Union of Mine, Mill and Smelter Workers is a 

Communist-infiltrated organization within the meaning of 

the Subversive Activities Control Act of 1950, as amended. 
An appropriate order accompanies this Report. 


By the Board (Chairman Lee not participating in this 
Report). 


Francis A. Cuerry, Member 

Txomas J. Donecan, Member 

James R. Duncan, Member 

Epwarp C. SweeNry, Member 
Subversive Activities Control Board 


[sea] 


May 4, 1962 
Washington, D. C. 
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SUBVERSIVE ACTIVITIES CONTROL BOARD 


Docket No. 116-56 


Rozert F. Kennepy, Attorney General 
of the United States, Petitioner 


Vv. 


INTERNATIONAL Union oF Mine, Mii anp 
Workers, Respondent 


PRELIMINARY STATEMENT 
A. Tue PROCEEDING 
1. This is a proceeding on petition of the Attorney 
General of the United States for an order of the Board 


determining that the International Union of Mine, Mill and 
Smelter Workers (sometimes referred to herein as “Mine- 


Mill” or “the Union”) is a “Communist-infiltrated organiza- 
tion” within section 3 of the Subversive Activities Control 
Act of 1950, as amended by the Communist Control Act of 
1954. 


2. The petition, filed July 28, 1955, a copy of which was 
duly served upon respondent, alleged that the effective 
management of respondent is dominated and controlled by 
persons who are members of Communist organizations, and 
that respondent has been used as a means of giving aid and 
support to Communist organizations, foreign Communist 
governments, and the world Communist movement. A num- 
ber of facts and circumstances evidencing this were alleged, 
including those involving relationship of the Union with 
the Communist Party of the United States, which the peti- 
tion alleged to be a “Communist-action organization.” 


3. After a requested extension of time was granted in 
part by the Board, respondent, on September 16, 1955, filed 
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a number of motions addressed to the petition. Oral argu- 
ment was heard by the Board and the motions were denied, 
with one qualification, in a memorandum opinion issued by 
the Board on December 9, 1955. Respondent filed its answer 
to the petition on January 23, 1956, denying that it was a 
Communist-infiltrated organization and setting forth va- 
rious affirmative defenses including asserted unconstitu- 
tionality of the proceeding. 


4. The start of the hearings was delayed because 
of an annual convention of respondent which required 
the presence of its officials and attorney, and was then 
further delayed while the Board reconsidered, pursuant to 
remand by the Supreme Court, an earlier proceeding in- 
volving the Communist Party of the United States.1. Hear- 
ings for the purpose of taking evidence commenced on 
February 25, 1957. A subsequent remand of the Com- 
munist Party ease, that time by the United States Court of 
Appeals for the District of Columbia Circuit, requiring 
additional proceedings and another reconsideration by the 
Board, resulted in suspension of hearings from January 9, 
1958, until February 13, 1959. Hearings were also sus- 
pended for substantial periods by reason of a Federal 
criminal trial of certain officers of respondent and by reason 
of matters in connection with the production to respondent 
of reports made by petitioner’s witnesses to the Federal 
Bureau of Investigation. 


5. Petitioner’s case in chief consisted of the oral testi- 
mony of 19 witnesses and 82 exhibits.*? Four of petitioner’s 


1 The Supreme Court on April 30, 1956, remanded the Communist Party case 
to the Board for further proceedings (351 U.S, 115), Respondent on May 3, 
1956, moved to dismiss the instant procecding asserting lack of legal founda- 
tion in view of the remand of the Party case. The motion was denied by order 
of the Board issued July 31, 1956, 


2The 19 witnesses do not include six whose testimony, and exhibits, were 
subsequently stricken. A total of 124 exhibits were identified by petitioner. 
Of the 82 that became part of the evidentiary record, some involve many 
separate documents. 
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nineteen witnesses had been members of both Mine-Mill and 
of the Communist Party of the United States, ten others 
had been members of Mine-Mill but not of the Party, and 
the remaining five of the nineteen had been members of the 
Party but not of Mine-Mill. Of the total of fourteen Mine- 
Mill members, seven had been members as late as 1951 or 
longer, two of the seven up to the time of testifying, one 
until 1955, and one until 1954. 


6. Four of petitioner’s witnesses who had been members 
of the Party but not of Mine-Mill and one who had been a 
member of both, were serving as informants for the F.B.I. 
The reports of the F.B.I. of relevant information previously 
furnished by these four informant-witnesses were made 
available to respondent for impeachment purposes, as were 
the reports of information furnished by three other wit- 
nesses. Reports of certain other witnesses were not pro- 
duced. A separate subsection, below, is devoted to the issues 
that arose in connection with respondent’s requests for the 
production of F.B.I. reports. 


3 7. Respondent presented the oral testimony of 125 

witnesses and identified some 204 exhibits of which 
167 remain part of the record. Most of respondent’s wit- 
nesses had been members and officers of local unions affil- 
jated with the International organization. Nine had been 
International officers or staff members. The testimony of 
the ‘‘rank and file’? members was received over petitioner’s 
objections that it was immaterial and irrelevant to the 
issues. The weight to be given this testimony and the 
significance of it, if any, are, however, other matters to be 
resolved at the appropriate places in the findings of fact, 
infra. 

8. When petitioner rested his case in chief on June 29, 
1960, (Tr. 5393) respondent moved to dismiss the petition 
on a number of grounds, the principal one being that peti- 
tioner had not made a prima facie case. Oral argument on 
the various grounds was heard on August 11, 1960. (Tr. 
5425-5506) 
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9. The grounds preliminary to the contention that peti- 
tioner had not made a prima facie case were: (1) that peti- 
tioner’s witnesses gave false testimony to the knowledge of 
petitioner; (2) that petitioner suppressed evidence favor- 
able to respondent; (3) that the record was tainted by the 
testimony of perjurious witnesses Duran, Gardner, Hartle, 
and Kent (respondent moved in the alternative on this 
ground to strike the testimony of these witnesses) ; (4) that 
respondent was denied a fair hearing by the granting of 
petitioner’s motions to strike the testimony of six witnesses 
whose F.B.I. reports petitioner declined to produce * (re- 
spondent moved in the alternative on this ground for a 
declaration of a mistrial); and (5) that local unions of 
respondent were indispensable parties but had not been 
joined. The first four of these five preliminary grounds 
were considered and denied, for the reasons therein set 
forth, in a written ruling issued by the Hearing-Member on 
July 13, 1960. This ruling also denied an additional motion 
of respondent to strike all testimony and other evidence 
presented by petitioner which was not within the three year 
period enacted as part of section 3(4A) and 13(A)(e) (1) 
through (5) and (7) of the Act, as amended. 


10. The contention that the petition should be dismissed 
for failure to join the local unions as parties was not argued 
by counsel for respondent who stated that he assumed it was 
governed by Board precedent in Attorney General v. United 
Electrical, Radio and Machine Workers of America. This 
ground was denied at the hearing. (Tr. 5506) 


11. The motion to dismiss for failure of petitioner to 

make a prima facie case was denied in a written rul- 

4 ing issued September 1, 1960, as were two subsequent 

motions, namely, a renewed motion to strike the testi- 

mony of petitioner’s witness Duran, and a motion to strike 
the testimony of petitioner’s witness Hartle. 


1See infra. 
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12. The presentation of respondent’s case in chief was 
concluded on March 10, 1961. (Tr. 9688) Petitioner then 
put in evidence certain exhibits as rebuttal and the hearing 
was recessed at the request of counsel for both sides to per- 
mit their consideration of further rebuttal and surrebuttal 
evidence. As the result of subsequent correspondence, peti- 
tioner withdrew the rebuttal exhibits that had been intro- 
duced on March 10, 1961, and, by a telegram dated April 7, 
1961, respondent advised that no surrebuttal would be 
offered. 


13. Proposed findings of fact and conclusions were filed 
by both sides on May 19, 1961. At a hearing held on May 23, 
1961, both sides waived summation argument and the pro- 
ceeding was submitted on the record and the proposed find- 
ings and conclusions. (Tr. 9717-9718) Thereafter, a stipula- 
tion entered into between counsel for both sides on June 21, 
1961, was filed and made a part of the record. See transcript 
pages 9722-9725, dated June 28, 1961. 


B. Propuction or Prior STATEMENTS 


14. A number of petitioner’s witnesses who appeared dur- 
ing the period from February to June 1957, were excused 
after direct and cross-examination but subject to recall for 
further cross-examination if production to respondent was 
ordered of the witnesses’ prior reports to the Federal Bu- 
reau of Investigation. (e.g., Tr. 1369, 1698) At the time, 
the case of Jencks v. United States, involving a related ques- 
tion on production of documents, was pending in the Su- 
preme Court. Jencks was decided on June 3, 1957, with the 
Court holding that the defense in a Federal criminal prose- 
cution was entitled, under certain circumstances, to obtain, 
for impeachment purposes, statements which had been made 
to government agents by government witnesses (353 U.S. 
657). 


15. On June 25, 1957, respondent filed a motion that peti- 
tioner be ordered to produce, for inspection by respondent 
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with a view to use on further cross-examination, all written 
statements made to the F.B.I. by the witness George Knott, 
and all documents based on the witness’ oral statements to 
the F.B.I. in possession of petitioner, touching the subject 
matter about which the witness testified. Basically similar 
motions were filed on July 9, 1957, with regard to the wit- 
nesses Ralph Rasmussen and Kenneth Eckert. At the hear- 
ing on July 12, 1957, respondent moved that further hear- 
ings be suspended until ruling could be made on these 
motions and on additional, similar ones that were to be filed. 

(Tr. 4141, 4256) On July 23, 1957, respondent filed 
5 such motions with regard to the witnesses Harold 

Kent, Warren Horie, Leo Ortiz, Charles Dirdak, 
Ralph Locke, Jr., James Petersen, Edward Bush, Ernest 
Everingham, George Kirby, Elwood Hain, Bellarmino 
Duran, Arthur Moralez, and Rowena Paumi. 


16. Oral argument on the motions for production of docu- 
ments was held on July 30, 1957, and on agreement of the 
parties (Tr. 4253-4254) the hearing was recessed until 
further notice in view of the then pending decision by the 
Court of Appeals for the District of Columbia in Com- 
munist Party of the United States v. Subversive Activities 
Control Board, in which the Court, on January 9, 1958, 
decided that the principles of the Supreme Court decision 
in Jencks (supra) are applicable to proceedings before this 
Board. (254 F.2d 314). In an unreported order of April 11, 
1958, in the same ease, construed by an order of June 16, 
1958, the Court held in effect that the types of documents 
subject to production in Board proceedings are as defined 
in section 3500 of the Criminal Code, 18 U.S.C., enacted 
September 2, 1957. 


17. After an extended continuation of the recess neces- 
sitated by the fact that the January 9, 1958, decision of the 
Court of Appeals remanded the Communist Party case to 
the Board for further proceedings,’ the hearing resumed 


2See supra. 
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with a conference on February 13, 1959, (Tr. 4256-4268) 
and additional argument on the motions to produce on 
February 19, 1959. (Tr. 4269-4368) At the argument it 
appeared that counsel had misconceptions as to prior Board 
rnlings on the nature and type of documents that are subject 
to production for use in cross-examination. Asa result, the 
Hearing-Member by memorandum dated March 9, 1959, 
certified five questions for Board ruling. 


18. The Board’s memorandum ruling was issued March 
23, 1959, stating that only “primary” documents as defined 
in this record at transcript pages 4279-4281 are subject to 
production; that the ultimate determination is to be made 
by the trier as to whether a document is a “statement” with- 
in the terms of 18 U.S.C. 3500 (e); that resolution of 
whether respondent’s motions as amended orally (see tr. 
4334-4336) were sufficiently specific was left to the discretion 
of the Hearing-Member in the circumstances of this record ; 
that any order of production should be limited to documents 
in possession of the Department of Justice and not permit 


a government-wide search for documents where no founda- 
tion had been laid as to their existence; and, that in the 
absence of some extraordinary showing there should be 
accepted an unequivocal representation from counsel for 
petitioner that there is not in the possession of petitioner a 
specifically described document. 


6 19. There followed various conferences, memoran- 

da, and rulings that resulted, substantially by agree- 
ment, in the procedure whereby any documents containing 
relevant information (or information of doubtful relevan- 
ey) furnished by the witnesses to government agents but 
which petitioner did not consider to be “statements” as 
defined in 18 U.S.C. 3500 (e), or which also contained ir- 
relevant material, would be submitted to the Hearing-Mem- 
ber, with accompanying memoranda setting forth petition- 
er’s views, for in camera determination and excision of 
irrelevant portions; this to be done before any conceded 
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“statements” were turned over directly to respondent. (See, 
tr. 4375; 4378-79; Memorandum of the Hearing-Member 
dated May 27, 1959; Petitioner’s “Memorandum Re Produc- 
tion of Documents,” filed June 11, 1959; Respondent’s 
“Memorandum Re Production of Documents,” filed June 
19, 1959; Petitioner’s Request for Return of Documents, 
filed June 26, 1959; Respondent’s Opposition, filed July 2, 
1959; and Ruling of Hearing-Member, issued July 9, 1959.) 
It was understood and agreed that there were to be in- 
cluded in the production procedure any relevant documents 
reflecting information furnished by the witnesses to govern- 
ment attorneys (as well as to F.B.I. agents). 


20. As part of the procedure adopted, it was agreed that 
petitioner would furnish to respondent schedules of pay- 
ments made by the F.B.I. to certain witnesses. (Tr. 4376) 
Upon stipulation of counsel (Tr. 4638) an order, dated 
April 20, 1960, was signed restricting respondent’s use of all 
documents produced pursuant to 18 U.S.C. 3500. A motion 
by respondent that petitioner produce copies of any testi- 
mony given before any Federal Grand Jury by any of peti- 
tioner’s witnesses in this proceeding (Tr. 4830) was denied. 
(Tr. 4518) 


21. Respondent’s first motions for production of docu- 
ments ran to 16 witnesses (supra). Of these, petitioner, on 
the dates set forth in parentheses, submitted for in camera 
examination documents, with accompanying memoranda, 
on 14 witnesses as follows: Hain (July 14, 1959), Evering- 
ham (July 14, 1959), Dirdak (July 14, 1959), Kent (July 17, 
1959, August 14, 1959, and April 26, 1960), Kirby (July 17, 
1959), Bush (July 17, 1959), Locke (August 4, 1959), Peter- 
sen (August 4, 1959), Eckert (August 7, 1959, and August 
14, 1959), Paumi (August 7, 1959, and August 14, 1959 (Tr. 
4593)), Horie (August 7, 1959), Rasmussen (August 14, 
1959), Moralez (August 14, 1959), and Duran (April 18, 
1960). (Tr. 4596-4605, 4608) 


22. In most instances, petitioner took the position in his 
memoranda accompanying the documents submitted for in 


24 


camera. examination that the documents were not statements 
as defined in 18 U.S.C. 3500(e) and thus not producible. 
The Hearing-Member, in a notice setting a date for a hear- 
ing in connection with the production of the documents, 
stated the need for additional information concerning the 
basis for petitioner’s position (Memorandum of July 17, 
1959). 


y 


7 23. The subsequent developments resulted in four 

different approaches that were taken by petitioner to 
the production of the documents. These and the ensuing 
motions taken by respondent, will now be treated separately. 


24. With respect to six of the witnesses petitioner sub- 
mitted affidavits of the government agents who had inter- 
viewed them, concerning the manner in which the inter- 
views were conducted and the agents’ reports written. 
These were in support of the contention that the documents 
submitted for in camera examination were not “statements” 
so as to be producible, and petitioner had no other docu- 
ments that were statements of the witnesses on the subject 
matter of their testimony. A copy of the affidavits was given 
counsel for respondent who was heard thereon. Over re- 
spondent’s objections the affidavits were considered and on 
the basis of examination of the documents and the affidavits 
it was determined and ruled that the documents did not 
constitute the type that respondent was entitled to use in 
cross-examination.? _Respondent’s motions to call the agents 
who had interviewed the witnesses and executed the affi- 
davits were denied (e.g., Tr. 4513-4589). The documents 
and affidavits were made a part of the record, sealed, as 
Board exhibits. The witnesses and pertinent record refer- 


1 Respondent, on February 2, 1961, filed a motion, based upon the decision 
issued January 23, 1961, by the Supreme Court of the United States in 
Campbell v. United States (365 U.S. 85) secking reconsideration of the receipt 
of the affidavits and seeking that the agents be called. The motion also attacked 
the fact that no documents had been submitted by petitioner which reflected 
information furnished by the witnesses to government attorneys. The motion 
was denied in a memorandum ruling issued February 15, 1961. 
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ences are as follows: Everingham, Dirdak, Kirby, Hain, 
Bush, and Rasmussen; tr. 4429-4444, 4516-4524, 4590-4591; 
Board Exhibits 1, 2, 3, 4, 5 and 6. 


25. As to four of the witnesses petitioner waived the 
standards of section 3500 where possibly applicable and 
agreed that after the excision of irrelevant material the 
government memoranda of interviews and written state- 
ments of the witnesses be turned over to counsel for re- 
spondent for purposes of cross-examination. These were 
the witnesses Kent, Moralez, Duran and Paumi. (see Tr. 
4543-4544 ; 4567-4571; 4589-4605) Paumi, Kent and Duran 
were subsequently recalled and cross-examined in the light 
of the documents. Respondent did not desire the recall of 
Moralez for additional cross-examination and the Moralez 
documents were returned to petitioner. (Tr. 4765) The 
Paumi, Kent and Duran documents, including the portions 
made available to respondent and the portions not made 
available because of being irrelevant have been made a part 
of the record, sealed, as Board Exhibits 7, 8 and 9, re- 
spectively, in some instances specifie portions of the docu- 

ments were offered and received in evidence as re- 
8 spondent’s exhibits. Credibility issues raised as a 

result of the additional cross-examination on the 
documents have been considered and diseussion where war- 
ranted appears at the appropriate places herein. 


26. A third approach taken by petitioner with regard to 
the motions for production of documents ultimately in- 
volved six witnesses—Locke, Petersen, Eckert, Horie, Knott 
and Ortiz. As to these witnesses petitioner exercised the 
election referred to in 18 U.S.C. 3500, declined to produce 
the witnesses’ reports, and moved that the testimony of the 
witnesses and the exhibits put in through them be stricken. 
(Tr. 4546-4547, 4563-4566, 4631, 5194) Respondent opposed 
this and made a series of alternate motions. (Tr. 4547-4562) 
Petitioner’s motions to strike the testimony and exhibits 
were granted, respondent’s motion for dismissal of the pro- 
ceeding upon declaration of a mistrial was denied; an al- 
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ternative motion was also denied to require the production 
of the witnesses’ reports for im camera inspection and 
declaration of a mistrial if contradictions or inconsistencies 
appeared; and, a further alternative was denied to require 
the production of the reports for the purpose of sealing and 
attaching to the record for court review. 


27. Before moving to strike the testimony of Eckert, peti- 
tioner stated that the only reports of the witness in peti- 
tioner’s possession related to but one of the many areas or 
matters to which the witness testified, and petitioner first 
moved that the testimony in that area be stricken and the 
rest of his testimony remain in the record. (Tr. 4612-4613) 
This was argued extensively (Tr. 461 3-4634) and a written 
memorandum was filed by petitioner on May 20, 1960, to 
which respondent replied orally (Tr. 5150-5155) * The mo- 
tion to strike only the parts of the testimony to which the 
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reports were relevant was denied. (Tr. 5193, 5227-5234) 


98. The Hearing-Member in reviewing the record and 
making his findings of fact and conclusions has completely 
disregarded the testimony and exhibits of the six witnesses 
whose testimony was stricken and has in no way or manner 
been influenced from having heard the witnesses testify. 


929, The final approach taken by petitioner in the matter 
of the production of documents concerned the last three of 
his witnesses, who testified for the first time after much of 
the foregoing had taken place. As to these—Gardner, Fikes 
and Hartle—petitioner produced before cross-examination 
written statements and the F.B.I. reports of interviews with 
the witnesses and, after the excision of irrelevant material, 

the documents were made available to respondent for 
9 use in cross-examination. The excised and unexcised 
portions of these documents were made a part of the 


1 The stated reasons for not producing the Eckert statements were that the 
witness justifiably in the view of counsel for petitioner refused to make any 
additional appearances, and if compelled to appear would refuse to testify. A 
copy of the statement involved was attached to the memorandum and is, there- 
fore, part of the official file. 
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record, sealed, as Board Exhibits 10, 11, and 12, respective- 
ly. (see Tr. 4860-4862, 4987-4988, 4995-4996, 5070-5072 ; 5315- 
5319, 5323-5337) 


30. Summarized, there were 19 witnesses for petitioner 
where the question arose as to the production of prior state- 
ments made by them to government agents on subject mat- 
ters of their testimony. As to seven of the witnesses— 
Duran, Fikes, Gardner, Hartle, Kent, Paumi and Moralez— 
the relevant prior reports were made available to re- 
spondent for impeachment purposes. With respect to six of 
the witnesses—Bush, Dirdak, Everingham, Hain, Kirby, 
and Rasmussen—the reports were determined not to meet 
the requirements of 18 U.S.C. 3500 and were not made 
available to respondent. The testimony and exhibits of the 
remaining six witnesses involved—Kckert, Horie, Knott, 
Locke, Ortiz and Petersen—were stricken upon petitioner’s 
election that the reports not be made available to re- 
spondent. 


C. Creprpinity ConsmrratTions 


31. Issues were raised by respondent going to the overall 
or general credibility of many of petitioner’s witnesses. 
With respect to some of the witnesses it was shown that 
after their connections with Mine-Mill had ended they 
became members of rival unions that had engaged in cam- 
paigns to win over the Mine-Mill employees in particular 
areas to the rival unions.’ Some of petitioner’s witnesses 
had testified about Mine-Mill or persons in Mine-Mill before 
they appeared in this proceeding? 


32. As indicated supra, some of petitioner’s witnesses had 
been paid informants for the Federal Bureau of Investiga- 
tion." In certain instances they were cross-examined on 


1These included: Everingham, Gardner, Hain, Henderson, Kirby, and 
Rasmussen, 


These included: Duran, Gardner, Hartle, Paumi, and Rasmussen, 


3 Paumi, Kent, Duran, Moralez, and Fikes. 
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alleged inconsistencies between reports of information they 
had given to the F.B.I. or in other proceedings and their 
testimony in this proceeding on the same subject matters.* 


33. Gardner and Hartle were cross-examined, subject to 
reasonable restrictions imposed by the Hearing-Member, on 
marital and other personal matters. Two witnesses were 
called by respondent who gave testimony different from 

that of Gardner on certain subjects about which 
10 Gardner had testified. The conflicts in this testimony 

are resolved infra. The overall credibility of Hartle 
was considered and ruled upon in a memorandum of the 
Hearing-Member issued September 1, 1960, denying re- 
spondent’s motion to strike her testimony. (The memoran- 
dum also denied respondent’s motion to strike the testimony 
of Duran.) 


34. Respondent’s rank and file witnesses seemed to testify 
to the limited matters on which they were called with sin- 
cerity as they viewed the matters or understood them to be. 
Some of these witnesses, as well as the witnesses Stern and 
Salvas showed an obvious interest in the proceeding, and 
Salvas on cross-examination often said he was unable to 
remember the facts called for by the questions. 


35. The witnesses for both sides were observed with care 
as to their demeanor and outward appearances. All of the 
various credibility considerations have been considered. It 
is found that the record does not warrant adverse overall 
credibility findings as to any of the witnesses. 


FINDINGS OF FACT 


A. OrcGanization AND Structure oF THE UNION 


36. The International Union of Mine, Mill and Smelter 
Workers, respondent, is a labor organization in the United 
States, with headquarters at Denver, Colorado. (Answer, p. 
2; A.G. Ex. 111; Tr. 4892) The Union was founded at Butte, 


4 Particularly Paumi, Kent, Duran, and Hartle. 
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Montana, on May 15, 1893, under the name Western Federa- 
tion of Miners and continued under that name until Decem- 
ber of 1916, at which time its name was changed to its pres- 
ent one. From the date of its origin until 1938 it was affiliated 
with the American Federation of Labor, and from 1938 until 
February 1950, it was affiliated with the Congress of Indus- 
trial Organizations as a participating member. In February 
of 1950, the Union was expelled from the CIO and since its 
expulsion the Union has not been an affiliate of any national 
federation or other labor organization whose policies and 
activities have been directed to opposing Communist or- 
ganizations, Communist foreign governments and the world 
Communist movement. (Answer, p. 2) 


37. The jurisdiction of Mine-Mill under its constitution 
extends to all mining operations except coal, plus the proc- 
essing of ore, chemical and reduction plants, casting and 
allied industries. (Stern, Tr. 6576) In practice, however, the 
Union’s chief concentrations are in nonferrous metals, par- 


ticularly copper, lead and zine, and its effective jurisdiction 
is over mining, milling, smelting and refining these ores. 
(id) 


11 38. The International Union is a central body and 

grants charters to local unions which consist of sub- 
ordinate bodies or groups of persons working in one or more 
mines, mills, smelters or related enterprises. (MM Ex. 133 
& 134) Only the International Union, not the locals, is the 
respondent in this proceeding. For purposes of administra- 
tion and organization, the Union has set up seven geo- 
graphical districts within the United States as follows: 
(States in the respective areas which are not listed are 
theoretically covered but did not have Union membership 
at the time of the hearing.) (Stern, Tr. 6880-81) 


1 Theoretically, Mine-Mill has jurisdiction over bauxite and uranium but no 
properties in these metals have as yet been organized in the United States, 
(Stern, Tr. 6588) 
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District 1—Montana, Wyoming, and Colorado; 
District 2—Utah, Nevada, Arizona, New Mexico, 
and Texas; 


District 3—Llinois, Ohio and Indiana; 


District 4—Missouri, Kansas, Oklahoma, and 
Arkansas ; 

District 5—Alabama, Georgia, North Carolina, 
Mississippi, South Carolina, and 
Tennessee; 

District 6—New Jersey, Connecticut, West 
Virginia, New York, and Pennsyl- 
vania; 

District 7—Washington, Oregon, Idaho and 
California. 


Prior to 1955, there was an eighth district located in Canada 
but since then the Canadian locals have been autonomous. 
(Stern, Tr. 6882-83 ; MM Ex. 127, pgs. 173-193) For some 
five years prior to 1948 there had also been a separate 
division called the Die Casting Division composed of locals 
in the die casting industry but the division was dissolved 
and the locals put into the geographical district in which 
they worked. (Stern, Tr. 6894-87) At around the time of the 
hearing, District 2 had the largest membership, and District 
6 the next largest. At one time District 1 had one of the 
largest memberships. (Stern, Tr. 6888-89) 


39. Once each year the local unions elect delegates who, 
together with the officers of the International Union, meet in 
annual convention. (MM Ex. 133) Between conventions the 
affairs of the Union are directed by the International 
Executive Board composed of the president, two vice presi- 
dents, a secretary-treasurer, and a board member for each 


1 Up to and including the year 1946 there was only one vice president. Com- 
mencing in 1947 there were two vice presidents, designated respectively as 
Eastern and Western Vice Presidents. (Stern, Tr. 6894-96; AG, Ex. 108) 
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of the seven geographical districts. (Rasmussen, Tr. 133-35 ; 
Stern, Tr. 6879-87; MM Ex. 127, pp. 217 & 316; MM Ex. 133, 
pp. 10-11; Tr. 5449-51) ? The officers and board members are 
nominated at the appropriate conventions and thereafter 
elected by referendum vote of the entire membership for 
terms of two years. (Resp. Finding No. 10; MM Ex. 133, p. 
10ff) Vacancies occurring between elections are filled by 
appointment by the International Executive Board. (MM 
Ex. 133; Stern, Tr. 6894-6906) 


12 40. In addition to the International officers, the 

Union has various staff members and other employ- 
ees. (MM Ex. 156) The staff includes regional directors, 
International representatives, research director, education- 
al director (between 1947 and 1952), and editor of the official 
organ. (AG Ex. 109-113; Stern, Tr. 6906-08) The staff mem- 
bers are appointed by the International President subject 
to the approval of the International Executive Board. 
(Stern, Tr. 6906-07) Chairmen of the convention committees 
are named by the International President and the members 


of the committees are appointed by the International Board, 
usually from a list of proposed committeemen submitted by 
each board member. (Stern, Tr. 6770) 


41. The International representatives, as the name im- 
plies, represent the International Union in contacts and 
dealigs with the local unions; they carry out organizing 
activities and serve the locals by such as helping with con- 
tract negotiations and grievances. (Henderson, Tr. 2828 ; 
MM Ex. 133) 

42. The International Union publishes and disseminates 
as its official organ a periodical known as the “Mine-Mill 
Union.” (Answer, p. 3) 

43. The Union has been and is a representative of em- 
ployees within the meaning and for the purposes of section 
7 of the National Labor Relations Act, as amended, and 


2 Because of insufficient members to warrant it, there has not been a board 
member from District 4 since the mid-1950’s. (Stern, Tr. 6888) 
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serves as the exclusive collective bargaining representative 
of employees under section 9 of that Act. (Answer, p. 3) 


B. Communists iN THE LEADERSHIP OF RESPONDENT 


44. (a) The statutory definition of a Communist-infil- 
trated organization requires the consideration, among 
others, of whether the organization: 


. is substantially directed, dominated, or con- 
trolled by an individual or individuals who are, or 
who within three years have been actively engaged 
in, giving aid or support to a Communist-action 
organization, a Communist foreign government, or 
the world Communist movement referred to in sec- 
tion 2 of this title, ... 


(b) Section 13 (A)(e)(1) prescribes that in determining 
whether any organization is a Communist-infiltrated or- 
ganization, the Board shall consider: 


... to what extent, if any, the effective manage- 
ment of the affairs of such organization is 
13 conducted by one or more individuals who 
are, or within three years have been, (A) 
members, agents, or representatives of any Com- 
munist organization, and Communist foreign gov- 
ernment, or the world Communist movement re- 
ferred to in section 2 of this title, with knowledge 
of the nature and purpose thereof, or (B) engaged 
in giving aid or support to any such organization, 
government, or movement with such knowledge of 
the nature and purpose thereof ; 


(c) As applied to this proceeding by the Attorney Gen- 
eral’s petition and the evidence presented by counsel for the 
Attorney General the issue framed by the aforequoted 
statutory provisions becomes whether respondent “is sub- 
stantially directed, dominated, or controlled by an indi- 
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vidual or individuals who are, or who within three years 
have been actively engaged in, giving aid or support to” the 
Communist Party of the United States (hereinafter some- 
times referred to for convenience as “the Communist 
Party” or merely “the Party”).* 


45. The entire record established, and as appears from 
the facts set forth herein, respondent has been and is sub- 
stantially directed, dominated, or controlled by the indi- 
viduals who constitute the International Executive Board, 
assisted by the staff members.’ 


46. Petitioner presented evidence to show that a number 
of respondent’s officers, board members and staff personnel 
were members of the Communist Party of the United States, 
and that certain others were connected or affiliated with the 
Party. None of the individuals so identified appeared to 
deny the evidence about them. No showing was made that 
they were unavailable and no explanations were given of 
their not testifying. Except for the testimony considered 
below, the evidence was not otherwise contradicted or re- 
butted. 


14 47. As is considered more fully in subsequent sec- 

tions hereof, respondent advanced the contention to 
the effect that charges of Communism have been made 
against the Union and its leadership in a sinister fashion by 


1The Communist Party of the United States is a ‘‘Communist-action 
organization’? as that term is used in the definition quoted in subparagraph 
(a), above (see infra). With respect to the provision in the evidentiary 
consideration of section 13(A)(e)(1), as applied to this proceeding, that the 
individuals involved have acted ‘‘with knowledge of the nature and purpose’’ 
of the Communist Party, the undenied facts as to their statements, declarations, 
and conduct, as are set forth passim, require the conclusion that their Com- 
munist orientations could not have existed with innocence of the nature and 
purposes thereof. 


2 Counsel for respondent acknowledged that at least between conventions the 
direction and management has been vested in and exercised by the Internation- 
al Exceutive Board (see, ¢.g., tr. 5449-5450). These individuals—the executive 
board, assisted by the staff members—also constitute the ‘‘effective manage- 
ment’? for purposes of the evidentiary consideration of section 13(A) (e) (1). 
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employers, rival unions, and disgruntled members of re- 
spondent in efforts to disrupt and wreck the Union.’ More- 
over, in every case, except that of Maurice Travis, where 
the witnesses for respondent knew one or more of the 
persons described by any of the petitioner’s witnesses as 
members of the Communist Party, the witness for respond- 
ent testified that no such person ever told him, the witness, 
that he was a member of the Communist Party or ever asked 
the witness to join the Communist Party. Where there was 
otherwise undenied and uncontradicted evidence showing an 
individual to be connected or affiliated with the Communist 
Party, it is not overcome by this type of attempted rebuttal. 


48. As will appear, most of the individuals who were 
members of the International Executive Board at the time 
of the filing of the Attorney General’s petition (July 28, 
1955) had held leadership positions in the Union for a num- 
ber of years prior thereto and continued to hold leadership 
positions for those years thereafter which were covered by 
the evidence—generally up to 1959-1960. In addition, evi- 
dence was presented on the declarations and conduct of 
former functionaries while they held their positions in 
respondent, and of other events and occurrences predating 
and postdating the time of the filing of the petition. 


49. Counsel for respondent moved at the close of peti- 
tioner’s case to strike all evidence “relating to Communist 
Party membership of individuals or Communist activities 
and so forth prior to July 28, 1952,” (tr. 5400) on the ground 
that such evidence was made irrelevant by the three year 
limitation period in the definition and evidentiary considera- 
tion sections of the statute (see tr. 5398-5406). Counsel also 
moved to strike “the evidence which post-dates the petition, 
unless you are willing to take the alternative that all evi- 
dence which is more than three years stale by the time at 


1 Respondent has consistently characterized charges of Communism as ‘‘Red 
Baiting’’ (see infra). 
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least of your preliminary report is out of date.” (Tr. 5408.)* 
The motion was denied in a written ruling dated July 13, 
1960 (supra). 


15 50. The International Executive Board at the time 

of the filing of the Attorney General’s petition and 
thereafter has consisted of 11 members (infra), (see also, 
e.g., M.M. Exs. 127 and 128). Six of the individuals who 
were members of the Board at the time of the filing of the 
petition, each of whom held office for varying numbers of 
years both before and after that time, were shown to have 
been members of the Communist Party or affiliated with the 
Party. Evidence of Communist Party membership was also 
presented as to two other individuals who had been mem- 
bers of the board for a number of years ending shortly 
before the time of the filing of the petition and who played 
important roles in shaping the current nature or status 
and characteristics of the organization. The evidence as to 
the Communist orientation of each of these eight will now 
be set forth.’ 


51. Raymond Dennis—Board Member from 1950 and 
still in office in 1960 


(a) Petitioner’s witness Gardner, then a member of the 
Communist Party, was employed in September of 1951 to 
become an International representative of respondent. (Tr. 
4863-64) He was employed by Raymond Dennis who was 


2 Counsel raised the question of ‘¢Where does the three-year period begin, or 
looked at from another point, where does it end.’’ (Tr. 5399.) Counsel then 
stated that, ‘‘For purposes of argument, I am first going to be taking the 
position, which I think is probably the correct position, that the three-year 
period is the three years prior to the date of the filing of the petition.”’ (Tr. 
5399.) The Hearing-Member agrees with that position. However, under the 
circumstances pertaining to this respondent, including, among others, the 
continuity in office for many years of the top leaders, and while much of the 
evidence fell within that period of three years, questions as to the meaning 
of the three year provisions are not of substantial importance. 


1The membership of the Executive Board at the time of the hearing and 
pertinent facts as to vicissitudes on the Board will be considered later. 
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Board Member of District 3. (Tr. 4864) Prior to accepting 
the position, Gardner had been visited by one Sam Reed 
who was the Communist Party organizer for the Com- 
munist Party branches within the Mine-Mill Union, the 
United Electrical Workers Union, and the Longshoreman’s 
Union. (Tr. 4866-67; 4892) Reed told Gardner that there 
was a vacancy as Mine-Mill International representative in 
the Cleveland area and that if Gardner accepted the position 
it would be “a wonderful opportunity for me [Gardner] to 
re-establish my Communist Party activities.” (Tr. 4868.) 
Reed also told Gardner that if he accepted the job as Mine- 
Mill International representative he would be expected to 
assist the Civil Rights Congress and the Committee for 
Protection of Foreign Born. (Tr. 4868) 


(b) After being contacted by Sam Reed, Gardner was 
visited around mid-August of 1951, by Reed and Raymond 
Dennis together. (Tr. 4865) Dennis too told Gardner that as 
Mine-Mill organizer he would be expected to carry on some 
work with the Civil Rights Congress and the Committee for 
Protection of Foreign Born, “or any other organizations 
that the Communist Party might at that time be interested 
in.” (Tr. 4865.) Dennis reminded Gardner that he was sure 
that Sam Reed had previously outlined in greater detail 
what Gardner would be expected to do regarding the Civil 
Rights Congress “and the other organizations of the party.” 
(Tr. 4866.) 


16 (c) Gardner accepted the positions and worked out 

of District 3 office of Mine-Mill in Cleveland, Ohio. 
(Tr. 4869) A few months after he went to work, Gardner 
noticed in the files of that office a letter of Raymond Dennis’ 
resignation from the Communist Party. (Tr. 4869-4870) 
This was in December of 1951 or January of 1952. (Tr. 
4870) Gardner asked Dennis if he thought it was wise to let 
a letter of that sort remain in the files of the Union. Dennis 
replied that he could see nothing wrong with it because this 
letter was one that was sent out by all trade union officials 
who were members of the Communist Party at the time they 
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signed a non-Communist affidavit under the Taft-Hartley 
Act, and was merely a protection that they had against any 
possible prosecution for membership at the time of signing. 
(Tr. 4871) 


(d) While still in the Cleveland area, Gardner told Ray- 
mond Dennis that he had met with one Andrew Reams, an 
underground leader of the Communist Party, and Reams 
told Gardner to take up with Dennis, Gardner’s working in 
behalf of a newly formed organization called the National 
Negro Labor Council. (Tr. 4875-76) Dennis advised Gard- 
ner that he was well aware of this, that he had also discussed 
Gardner’s working with the NNLC with some of the under- 
ground Party leaders, and that he certainly wanted to 
emphasize the need for Gardner spending as much time as 
necessary to assure the success of that Council in Cleveland. 


(Tr. 4878) 


(e) In April or May of 1952, Jesse Van Camp, then a 
Mine-Mill International representative, met with Gardner 
and told Gardner that he, Van Camp, felt he had gotten a 
“shoddy” deal out of Mine-Mill because at a Communist 
Party meeting he had agreed to surrender his position as 
Board Member for District 3 to Raymond Dennis, and that 
he had been promised that he would become regional di- 
rector for District 3 but this had never taken place and he 
believed that Dennis was largely responsible. (Tr. 4879) A 
few days later, Gardner repeated this to Dennis at the Mine- 
Mill office. (Tr. 4883) Dennis told Gardner that he, Dennis, 
had also been at the Communist Party meeting where the 
decision for Van Camp to step down had been made, and 
that if Van Camp was dissatisfied he should have raised it 
at that Party meeting. (Tr. 4880) 


(f) Around January of 1953 Gardner brought up with 
Dennis that Edith Lumer,* an employee in the Union office 


1The transcript gives the name as ‘‘Edith Bloomer’’ but the Hearing- 
Member recalls that the witness said ‘‘Edith Lumer’’ and the record is 
hereby ordered changed to conform, 
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in Cleveland was quite hostile to Gardner. (Tr. 4187-89) 

Dennis advised Gardner that this was a problem 
17 because Edith Lumer was the wife of a National 

leader of the Community Party who was then operat- 
ing underground, and that the Communist Party had as- 
signed her to the job and would be quite reluctant to remove 
her since she needed an obvious source of income. (Tr. 4888) 


(g) Dennis is one of the Mine-Mill officials who has been 
active in opposing anti-Communist proposals offered at 
Mine-Mill conventions (see infra). 


(h) A number of the rank and file members who appeared 
as witnesses for respondent testified that they knew and had 
Union business with Dennis, that Dennis never told them he 
was a member of the Communist Party, and that he never 
asked them to join the Party. Respondent’s witness Du- 
plessis testified that about November, 1959, at a meeting of 
Local 758, Dennis had stated in response to questions from 
the floor that he never was a member of the Communist 
Party. (Tr. 7331-32) 


52. Irving Dichter—Board Member from 1955 until 1959 
and Secretary-Treasurer 1959-60 


(a) Petitioner’s witness Rowena Paumi attended in early 
1942 a closed Communist Party meeting at which a number 
of Mine-Mill people were present including Irving Dichter. 
(Tr. 1482-83) The purpose of the meeting was to discuss 
issues coming up at meetings of Mine-Mill locals and there 
was also discussion about the Mine-Mill people in the Com- 
munist Party selling the Daily Worker and passing out a 
Daily Worker editorial that was about to be issued. 


(b) In Mid-1943, Dichter told Paumi to go to one Mike 
Russo (a high functionary of the Party in Connecticut) to 


1This type of testimony has been referred to supra. It was given, as indi- 
cated, generally as to the Mine-Mill officials who had been described by peti- 
tioner’s witnesses as members of the Party and has been taken into considera- 
tion in each instance but will not hereinafter be repeated. 
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straighten out her confusion as to Communist Party poli- 
cies, and thereafter Paumi became more active in the Party. 
(Tr. 1483-84) Toward the end of 1948, Paumi saw Dichter at 
the Communist Party headquarters talking with Mike 
Russo.? (Tr. 1541-42) 


18 (c) Around the first part of 1953, petitioner’s witness 

Kent attended a closed, secret meeting of the Trade 
Union Commission of the Communist Party in the basement 
of the home of Sam Richter, a member of the City Commit- 
tee of the Communist Party of Bridgeport, Connecticut. 
(Tr. 1705) Irving Dichter was among those present. (Tr. 
1705) The purpose of the meeting was to plan for getting 
Party members who were members of the C.L.O. elected as 
delegates to the coming C.I.0. convention, or to try to get 
people in the C.I.0. nominated as delegates who were sym- 
pathetic to the Communist cause or could be influenced by 
Party members. (Tr. 1707) Dichter took part in the discus- 
sions. (Tr. 1708) 


(da) In 1954, Kent was summoned to New York City and 
met with Sid Taylor, the chairman of the Communist Party 
of Connecticut. (Tr. 1709-10) Taylor said the Communist 
Party in Connecticut was going to be reorganized and a 
new, concealed, State Board created to consist of Taylor as 
chairman and Bob Ekins, Jake Goldring, Irving Dichter 
and Kent. (Tr. 1710-11) Subsequently, Kent attended meet- 
ings of this concealed Party Board at which Irving Dichter 
was present, first at the fourth meeting held in April of 
1954. (Tr. 1711-12) Dichter was also present at a subsequent 
meeting a few weeks later. (Tr. 1713-14) A still later meet- 
ing was held, in New York City, on May 29, 1954, but 


2Paumi could not reeall on cross-examination whether she reported this to 
the F.B.I. (tr. 4683-4684; 4693-4694). Counsel for petitioner stated that all 
of Paumi’s reports that mentioned Dichter’s Communist activities had been 
produced (tr. 4688, 4690). There was no report that related that she saw 
Dichter at the Party headquarters in 1948, This situation, however, does not 
justify discrediting Paumi’s testimony, particularly in the absence of denial 
by Dichter or Russo, or of any other rebuttal, 
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Dichter did not attend, having first contacted Kent and told 
Kent that he was not well and gave Kent a report of his, 
Dichter’s, to be given to Taylor, the Chairman of the Com- 
munist Party concealed Board. (Tr. 1714-15) Shortly after 
the meeting started, the F.B.I. broke in and arrested every- 
body, including Kent. (Tr. 1716) 


(e) Petitioner’s witness Gardner was visited at his home 
in Butte, Montana, by Irving Dichter sometime in March of 
1955. (Tr. 4941) Dichter told Gardner that he, Dichter, was 
investigating Gardner’s activities with a group that was 
identified with the ouster of Maurice Travis (see infra) and 
Gardner’s activities in Mine-Mill. (Tr. 4941-42) Gardner 
told Dichter that Bob Shrank, a Mine-Mill representative, 
had already spent considerable time discussing these mat- 
ters with him. (Tr. 4942) Dichter told Gardner that Shrank 
wus given the assignment by the Union and would report 
baek to the Union; that his, Dichter’s, report would be far 
more serious because it was to go to the Rocky Mountain 
Region of the Communist Party and some kind of action 
would undoubtedly be taken on his report. (Tr. 4942) Dur- 
ing the discussions Dichter expressed disappointment that 
Gardner did not seem to realize that Mine-Mill was one of 
the last voices of the Communist Party within the trade 
union movement. (Tr. 4942) It was not many weeks after 
this that Gardner was expelled from the Communist Party 
which was followed a few weeks thereafter with the termina- 
tion of his employment with Mine-Mill. (Tr. 4943-44) 


(f) Like Dennis (supra), Dichter has associated him- 
self with the pro-Communist people in the Union (see 
infra). 

19 53. Asbury Howard—Eastern Vice President from 
1954 and continuing in 1960 


(a) In the fall of 1957, petitioner’s witness Fikes, then a 
member of the Communist Party, was sent by the Party 
from Alabama to Los Angeles, California. (Tr. 5069-70; 
5074) Fikes contacted Harold Wildman, a Mine-Mill Inter- 
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national representative in the Los Angeles area at the Mine- 
Mill, Local 700, Union Hall. (Tr. 5070; 5072-73) Fikes told 
Wildman that the Communist Party people in Alabama had 
told him to see the Mine-Mill representative in California, 
and that Wildman could verify who Fikes was through 
Asbury Howard or “Charlie” Wilson. (Tr. 5074-75) 


(b) Later, Fikes met Chase Powers, the Mine-Mill Board 
Member for District 7 (found infra to have been a Com- 
munist Party member) and discussed with Powers an or- 
ganizing campaign then going on at the American Brass 
Company. (Tr. 5076-77) Powers told Fikes that Asbury 
Howard was coming to town shortly after the first of the 
year. (Tr. 5077-78) Fikes said he would like to see Howard 
and had thought about writing him a letter. (Tr. 5078) 
Powers told Fikes not to write a letter directly to Howard 
since Howard should not be getting letters from known 
Communists; that if Fikes wanted to write to Howard be- 
fore he arrived in California to give the letter to Powers 
who would deliver it personally. (Tr. 5078) 


(c) Around the first of the year 1958, in January or 
February, Fikes met with Asbury Howard at the Union Hall 
in Bell, California. (Tr. 5079) Fikes and Howard diseussed 
persons both had known in the Communist Party. (Tr. 5080) 
Howard told Fikes that he, Howard, had been in the Party 
for a long time but did not have contacts with local Party 
people and paid his Communist Party dues to the national 
office of the Union in Denver. (Tr. 5080) 


(d) At this meeting between Fikes and Howard at the 
local union hall, Fikes told Howard that Pettis Perry 
wanted to meet with Howard and had asked Fikes to ar- 
range a time and place since Perry did not think it wise for 
Howard to go to Perry’s home. (Tr. 5081) Fikes knew Pettis 
Perry as a member of the National Negro Commission of 
the Communist Party. (Tr. 5081) Pursuant to arrange- 
ments, Fikes, Perry, and Howard met at Fikes’ house for 
three hours or longer. (Tr. 5082) 
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(e) Asbury Howard, at this meeting, reported to Pettis 
Perry on what was going on in the South and the work 
Howard had been doing in mass organizations, the Church, 
the Voter’s League, and the NAACP. (Tr. 5082) Howard 
told Perry that it had been the Communist Party decision 
as far back as 1947 that Howard was not to have contacts 
with local Communist Party people. (Tr. 5082-83) 


(f) In the summer or fall of 1953, Fikes met in Bessemer, 
Alabama, with Charles Wilson, then Mine-Mill East- 
20 ern Vice President. (Tr. 5089) Wilson told Fikes 
about a recent Communist Party meeting at which 
there had been discussions about Wilson stepping down as 
Mine-Mill vice president, and at which Wilson had said that 
he would be willing to step down for Asbury Howard. (Tr. 
5090) Fikes again met with Wilson, this time in 1954 after 
Howard had become a Mine-Mill Board Member. (Tr. 5090- 
91) Wilson told Fikes that he had felt that his stepping 
down was not the best thing in the world but he had no 
choice. (Tr. 5092) Wilson also told Fikes that Asbury How- 
ard and Alton Lawrence (see infra) had raised the question 
with Communist Party officials, and also with Union offi- 
cials, whether Wilson was a bad security risk in that he had 
known Communists in his house. (Tr. 5092) 


(¢) Petitioner’s witness Homer Wilson testified on cross- 
examination that Asbury Howard had told him that he, 
Howard, was not a Communist Party member and Wilson 
had believed him (Tr. 840 F) but, shortly before testifying 
in this proceeding, Wilson had spoken to Howard and told 
him that the Government people had the goods on him in 
that he had attended a meeting in Chicago in 1946 at which 
everyone present was a Party member. (Tr. 840 F, 840 G) 
So far as the record shows, Howard did not deny this. 


(h) Respondent’s witness Jesse Gaines testified that As- 
bury Howard, in response to a point blank question, had 
told him that he did not belong to the Communist Party. 
(Tr. 7482) The date of the question does not appear. 
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54. Alton Lawrence—Board Member from 1950 until 
1959 


(a) Petitioner’s witness Homer Wilson became Mine-Mill 
Board Member for District 5 early in 1943. (Tr. 758) Short- 
ly thereafter the secretary in the District 5 office, a Mrs. 
Frantz, told Wilson that she was a member of the Com- 
munist Party and suggested that Wilson meet Rob Hall, her 
Communist Party organizer. (Tr. 759-60) Wilson went to 
Birmingham to have breakfast with Hall. Alton Lawrence, 
than a Mine-Mill International representative, and Mrs. 
Frantz were also present. (Tr. 761) The conversation re- 
volved around the Communist Party and its activities in 
Alabama including its organizational work within the 
Union. (Tr. 762) 


(b) Later, Wilson had several luncheons with Hall, Mrs. 
Frantz, and Alton Lawrence. (Tr. 762) These three pointed 
out the many ways that the Party had of helping an or- 
ganizer, especially a Mine-Mill organizer, because the Party 
had contacts throughout the International Union. (Tr. 763) 
Wilson thinks the primary purpose of these meetings was to 
recruit him into the Communist Party. (Tr. 763) Alton 
Lawrence told Wilson that he, Lawrence, was a member of 
the Communist Party. (Tr. 765) 


21 (c) Alton Lawrence subsequently went into the 

service but returned and went back on the Mine-Mill 
staff in late 1945. (Tr. 765) Wilson told Lawrence and also 
Mike Ross when they returned that he had gotten the locals 
in good shape and did not want any more of the Communist 
Party activity to disrupt the locals like they were when 
Lawrence and Ross left. (Tr. 765-766) Lawrence said the 
war had changed his way of thinking and he didn’t believe 
the same way he did. (Tr. 766-67) According to Wilson, 
Lawrence did very well for a while but then “the old boys 
that he had been collaborating with before got hold of him” 
and he started back into Communist Party activities. (Tr. 
769.) 
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(d) Sometime in 1954, after Charles Wilson had stepped 
down and Asbury Howard had become Mine-Mill Eastern 
Vice President, Wilson and Fikes met together at Fikes’ 
home in Bessemer, Alabama. (Tr. 5090-91) Charles Wilson, 
a Party member, said to Fikes, also a Party member, that 
he felt Asbury Howard was a stooge of Alton Lawrence and 
he didn’t trust Lawrence but as long as Lawrence was in 
the Communist Party he would defend him. (Tr. 5091) 


55. Albert Pezzati— Board Member 1947-1954— Sec- 
retary-Treasurer 1955-1959 


(a) In 1954, while on Union business in Butte, Montana, 
petitioner’s witness Gardner and Albert Pezzati roomed to- 
gether at a motel. (Tr. 4920-21) The two discussed the sign- 
ing of the non-Communist affidavits under the Taft-Hartley 
Act and Pezzati remarked that he thought the Communist 
Party was wrong in waiting so long before permitting Party 
members in the leadership of unions to sign. (Tr. 4921-22 


(b) Gardner and Pezzati also discussed Chase Powers, 
the Mine-Mill Board Member for District 7. (Tr. 4922) Pez- 
zati explained to Gardner the possibility of redictricting the 
Union in a manner that would cut into Chase Powers’ dis- 
trict. (Tr. 4923) Pezzati said that he felt the Communist 
Party was correct in attempting to protect Chase Powers’ 
position. (Tr. 4923) Pezzati, continuing, said that Powers 
had been the “warhorse” of the Communist Party within the 
leadership of Mine-Mill, and was to a very large extent 
responsible at one time for reestablishing the Party in the 
leadership of the International Union. (Tr. 4923.) 


(ec) Petitioner’s witness Moriarity testified that Pezzati 
was a political appointee (around 1946) of then Mine-Mill 
President Reid Robinson as an International representative 
and the membership in Connecticut accepted him reluctant- 
ly. (Tr. 2425-26) At the time of the 1946 convention, Pezzati 
tried to win over Moriarity to the pro-Robinson side (see 
infra). 
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22 (d) At a Mine-Mill Board meeting in Denver in 

February of 1955, Pezzati was appointed to fill 
Travis’ place as secretary-treasurer after Travis had pro- 
posed him as the man who most nearly reflected Travis’ 
views. (Gardner, Tr. 4936; M.M. Ex. 117, p. 3) 


(e) Although it was apparently erroneously left out of 
the stenographic transcript, counsel for both sides agreed 
that on direct examination petitioner’s witness Moralez 
answered “Yes” to a question “Was Al Pezzati a Member 
of the Communist Party?” (See tr. 3936-3938.) Later in 
direct examination, Moralez testified to the effect that he 
based his identification of Pezzati upon having heard him 
discussed at Communist Party meetings. (Tr. 3667) Moralez 
knew Pezzati personally. (Tr. 3460) On cross-examination, 
it developed that in 1956, Moralez testified before a Grand 
Jury in Denver that he knew Pezzati as a Communist Party 
member. (Tr. 4033) 


56. Chase Powers—Board Member 1943 and continuing 


im 1960 


(a) Petitioner’s witness Barbara Hartle, at the time a 
functionary in the Communist Party on the West Coast, 
knew Chase Powers as a Communist Party member in 1941 
and 1942, and collected Party dues from him. (Tr. 5271 -72) 
Hartle met with Powers and Harlow Wildman (a Mine-Mill 
International representative) and discussed with them 
Mine-Mill affairs and the Communist Party line in it. (Tr. 
5320) 

(b) In 1943, Powers told Homer Wilson that he was a 


member of the Communist Party and discussed the Party’s 
activities within Mine-Mill International. (Tr. 771-777) 


(c) In 1953, petitioner’s witness Gardner, then a Party 
member working as a Mine-Mill International representa- 
tive (supra), met Chase Powers at Wallace, Idaho, and 
Powers told Gardner that charges had been filed in the 
Party against Rudy Hansen, a Mine-Mill International 
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representative, and that Gardner should isolate Hansen 


from the miners so that he could be more easily expelled 
from the Party. (Tr. 4897-98) 


(ad) Petitioner’s witness Fikes met with Powers in 1958 
and discussed with him Communist Party matters and Mine- 
Mill affairs; Powers told Fikes that the Party and Mine- 
Mill did not want any Party literature in the brief cases or 
in the motel rooms of Mine-Mill officials lest the Federal 
Bureau of Investigation find it there. (Tr. 5086-89) 


(e) Mine-Mill official Pezzati considered Chase Powers 
one of the stalwarts of the Communist Party in Mine-Mill 
(supra). 


23 57. Maurice Travis—Secretary-T reasurer, 1948- 
1955 (February) 


(a) Petitioner’s witness Homer Wilson had dealings in 
1946 with Maurice Travis in connection with a secession 
movement of Mine-Mill locals in the State of Connecticut. 
(Tr. 791-792) Wilson complained to Travis that all of the 
International Union organizers that Travis was bringing 
into the area were Party men or persons who had at least 
been branded as Party men. (Tr. 792) Travis replied that 
these men had forgotten more about the class struggle than 
Wilson and any of the rank and file members would ever 
know. (Tr. 792) Travis told Wilson that the Communist 
Party had organized Mine-Mill in the first place; that they 
didn’t intend to give it up; and, that either Wilson could go 
along with the Party or get out of Mine-Mill. (Tr. 794) 


(b) The Eastern Edition of the official organ of Mine-Mill 
International on August 15, 1949, contained an article by 
Maurice Travis announcing that he had been a member of 
the Communist Party and had recently resigned in order to 
make it possible for him to sign the Taft-Hartley affidavit 
(A. G. Ex. 47, page 3).2 Travis’ article, however, indicated 


1 Findings on the issue within the Union over whether to comply with the 
non-Communist affidavit provisions of the Taft-Hartley Act are set forth infra. 
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that his resignation was merely nominal and did not repre- 
sent any change in his attitude toward the Party (see be- 
low). The Travis article contained the following: 


... Membership in the Communist Party has always 
meant to me, as a member and officer of the Inter- 
national Union, that I could be a better trade 
unionist;.... 


_.. trade unions are an integral part of a Socialist 
society, the kind of society in which Communists 
believe. Therefore, I believe that good Communists 
are good trade unionists. 


As a member of our International Union I have 
always been proud of and have drawn strength 
from its basic Socialist tradition. No other 
union in this country matches ours in its glo- 
rious working-class history. Our union, and 
its predecessor, the Western Federation of Miners, 
has carried on some of the most bitter and courage- 
ous struggles in the history of the labor movement. 
I have always been inspired by the fact that early 
leaders of this union were socialistic in one form 
or another, that Bill Haywood also took the road to 
Communism and died not only as a great leader of 
the working class but as an honored and respected 
Communist. 


Therefore, I want to make it erystal clear that 
my belief in Communism is consistent with what I 
believe to be the best interests of the members of 
this Union and the American people generally and 
that I am especially happy to be able constantly 
to remember that it is consistent with the finest 
traditions of the International Union. (A.G. Ex. 


47.) 
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(c) In the latter part of 1949, Travis made a speech 
before Mine-Mill Local 392 in which he said he resigned 
from the Communist Party with reluctance and that he 
would still continue to believe in the principles and the prac- 
tices of the Communist Party. (Kirby, Tr. 2927-28) 


(d) Petitioner’s witness Kirby spoke with Travis at the 
1949 Mine-Mill convention after Travis had signed the non- 
Communist, Taft-Hartley affidavit. Travis offered Kirby a 
place on the Mine-Mill Executive Board if Kirby would 
cease his opposition to the positions for which Travis had 
been working. Kirby asked Travis how he could sign the 
Taft-Hartley affidavit and Travis replied that all it meant 
was that at the moment of signing he was not a Party 
member. (Tr. 2932-34) 


(e) In 1953, petitioner’s witness Henderson heard a Mine- 
Mill member tell Travis he could not support him for 
secretary-treasurer of the Union because of his political 
beliefs, and heard Travis reply that: “I haven’t changed my 


political beliefs any.” (Tr. 2824-26.) 


(f) In 1951, Travis told Gardner that he was very happy 
that Gardner had come with Mine-Mill since Gardner had 
come well recommended by the Communist Party. (Tr. 4881- 
84) In 1953 Gardner and Travis discussed the fact that key 
Communist Party people were involved in a factionalism 
dispute within Mine-Mill in Idaho. (Tr. 4895-96) Travis 
cautioned Gardner to remain aloof from this factionalism 
until such time as charges that had been filed with the Idaho 
State Committee of the Communist Party could have been 
heard and the individuals involved expelled from the Party. 
(Tr. 4896) 


25 (g) At a Communist Party meeting which Gardner 

attended in 1954, he was told that a report was being 
written up on his part in a disputed strike settlement; that 
the report would be sent to the Rocky Mountain Region of 
the Communist Party and a copy sent to Maurice Travis. 
(Tr. 4915-16) 
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(h) In 1951 and 1953, Travis was elected International 
Secretary-Treasurer over petitioner’s witness McLean who 
ran on an anti-Communist slate. (Tr. 3163-3168) 


(i) Moralez attended a Communist Party meeting in 1955 
at which Gardner was criticized for not supporting Travis 
more strongly, and a Party functionary said that the Com- 
munist Party had to do everything in its power to back 
Travis in Mine-Mill. (Tr. 3771-74) 


58. Charles Wilson—Board Member 1947-1950—Eastern 
Vice President 1951-1953 


(a) In April or May of 1953, petitioner’s witness Gard- 
ner made a trip to Port Colborne, Canada, in connection 
with the dedication of a Mine-Mill union hall. (Tr. 4889-90) 
Charles Wilson was there in his capacity as Vice President 
of the International Union. (Tr. 4890) Wilson called Gard- 
ner off to the side and told Gardner he was having some 
difficulty in making contact with Communist Party leaders 
in his area, and he was quite unhappy about it. (Tr. 4891) 
He said that subsequent to his agreeing at a Party meeting 
to step down so that Asbury Howard could become Eastern 
Vice President, the Communist Party appeared to stay 
away from him completely and to avoid him; he asked 
whether Gardner thought it was because of himself or be- 
cause it was just a national situation; and, he wanted to 
know whether Gardner was having the same problem. (Tr. 
4891) Gardner assured him it was just a question of the 
times, that the Party functionaries were becoming more 
cautious and difficult to contact. (Tr. 4891) 


(b) Charles Wilson also told petitioner’s witness Fikes 
about the Communist Party meetings at which he was 
present and at which there were discussions of his stepping 
down so Asbury Howard could have the job. Wilson told 
Fikes that he was in the Party. In 1954, Wilson met with 
Fikes again and told Fikes that he, Wilson, was in difficul- 
ties with the Party which considered him a bad security risk 


50 


because he permitted known Communists to come to his 
home. (Tr. 5089-92) 


59. The International President of Mine-Mill, John Clark, 
has held the office continuously since 1948. He was not 
shown to have been a member of or affiliated with the Com- 
munist Party. However, his declarations and actions have 

been such, as will appear from the following summary 
26 of the evidence, that the fact of his being president 

has not been inconsistent with Communist Party 
domination and control of the top leadership group in 
respondent. 


(a) In 1947 there were major secession movements in the 
Union by members who considered the Union to be Com- 
munist controlled (see infra). John Clark was appointed 
by the Board to be acting secretary-treasurer to replace the 
one who had left. (Stern, Tr. 6898) Following investigation 
of charges of Communism in Mine-Mill, the C.I.0. made 
certain recommendations including that Maurice Travis be 
removed from International office (see infra). The C.1.O. 
recommendations were rejected by Mine-Mill International 
Board and instead the Board arranged for a special election 
of officers (see infra). Maurice Travis nominated John 
Clark for the office of president and Clark was subsequently 
elected. (A.G. Ex. 15, pp. 280-81; A.G. Ex. 108) Travis was 
elected secretary-treasurer (infra). 


(b) In 1949, Clark asked petitioner’s witness Hain for 
suggestions on how to keep the Union intact and prevent 
secessions. (Tr. 3036) Hain’s first proposition was that 
Clark should run for president on an “anti-commie” ticket 
and pick a committee to run with him. (Tr. 3037.) Clark was 
noncommittal, merely saying that in a few weeks he would 
get together with Hain and talk over the situation. (Tr. 
3038) The next that Hain heard from Clark was a letter 
dismissing him from the Mine-Mill staff. (Tr. 3038; A.G. 
Ex. 57) Petitioner’s witness Gardner was fired in 1955 from 
his position on the Mine-Mill staff shortly after being ex- 
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pelled from the Communist Party (infra). On the other 
hand, as International President, Clark has hired as Mine- 
Mill staff members a number of persons who, the record 
shows, were members of the Communist Party (see infra). 


(ec) Maurice Travis in 1949 announced that he had been a 
member of the Communist Party and, although he had tech- 
nically resigned in order to sign a non-Communist affidavit 
and thus remain an officer of the Union, he would continue 
his belief in and support of the Party (supra). Clark, in his 
report to the 1949 convention, paid tribute to Travis (A.G. 
Ex. 25, p. 249). The Clark report condemned the Govern- 
ment’s “anti-Communist crusade” which had resulted in 
Travis revealing his Communist Party membership (p. 
260), and Clark urged a policy of coexistence between the 
Soviet world and the western world rather than a victory 
of one over the other (p. 273). 


(d) An instance evidencing Clark’s support of Travis, if 
not dependence upon Travis, after Travis had revealed his 
Communist orientation was given by petitioner’s witness 
McLean. In 1953, McLean and the officers of a Mine-Mill 
local in Montana met with Clark at their request in efforts 

to have Harlow Wildman (found infra to have been a 
27 member of the Communist Party) and Ernest Salvas 

removed from the positions of International repre- 
sentatives in the area. (Tr. 3168-3174) Clark’s only reaction 
was that he would go back and diseuss it with Travis. (Tr. 
3172-73) Another indication of Clark’s support of Travis 
was the fact that at the 1953 convention Clark expressed 
friendship for all of the officers but singled out Travis as the 
only one he praised by name (A.G. Ex. 59, p. 212). 


(e) Petitioner’s witness Rasmussen was asked on cross- 
examination and replied that he had testified before a 
United States Senate investigating committee that Clark 
had collaborated and worked with known members of the 
Communist Party. (Tr. 350) 
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(f) Clark has consistently in his official reports and state- 
ments as president of Mine-Mill directed the organization 
in opposition to the foreign policies of the United States, in 
opposing the Federal laws designed to preserve the national 
security, and in opposition to moves within the Union to bar 
Communists from holding positions of leadership and trust 
(see infra). 


(g) The C.I.O. in 1949 amended its constitution so as to 
bar from the C.I.0. executive board any member of the Com- 
munist Party or persons who consistently pursued policies 
and activities directed toward the achievement of the pro- 
gram or purposes of the Communist Party (infra). There- 
after charges were filed against Mine-Mill President Clark 
and the Union itself, and the C.1I.0. concluded that Mine-Mill 
had been consistently directed toward aiding and supporting 
the Communist Party (infra). At the Mine-Mill convention 
after the Union had been expelled by the C.I.0., Clark, in his 
president’s report, pointed out with approval that the Mine- 
Mill Executive Board had denounced the C.I.O. constitution- 


al amendments against Communists and likened the C.I.0. 
barring of Communists to “the suppression of ideas that 
Wall Street does not like.” (M.M. Ex. 123, p. 145.) 


60. William Mason was a member of the Mine-Mill Execu- 
tive Board from the 1940’s until 1953. At the Mine-Mill con- 
vention in 1946, Mason spoke in opposition to a proposal 
which would bar Communists from holding office in the 
Union, and stated, among other things: 


I want to say something that I have not said to 
any meeting of any local union or anybody or men- 
tioned before. I have been a member of the Com- 
munist party for years. Several years ago I 

thought in my humble way that the Com- 
munist party should have emphasized—in- 
stead of taking the emphasis off—should 
have emphasized the teaching of socialism to or- 
ganization, what it means. Because I felt that the 
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Communist party was not doing that duty I drop- 
ped my membership in the Communist party. At 
the present time I am not affiliated with any politi- 
cal organization. 


I want to say that maybe some day... I will join 
the Communist party organization again. I don’t 
want any one to tell me that I have no right to 
represent the membership of my local union and be 
a member of a party that I choose to be a member 
of. (A.G. Ex. 10; M.M. Ex. 5, pp, 385 & 386.) 


At the 1953 convention, Mason expressed strong opposition 
to what he called the complete control exercised in the Union 
by Maurice Travis and to statements Mason said had 
previously been made to him by Travis to the effect that the 
Soviet Union was right in shooting down political opposi- 
tion (A.G. Ex. 59, pp. 224-225).* In 1954, Mason acted with 
others to secede from Mine-Mill and his office was declared 
vacant. (Salvas, Tr. 9252)? Respondent’s witness Salvas 
succeeded Mason as Board Member for District 1 by ap- 
pointment from President Clark which was thereafter con- 
firmed by the International Executive Board. (Salvas, Tr. 
9553-54) 

61. Ernest Salvas was a Board Member from his appoint- 
ment in 1954 to succeed Mason until defeated in the 1961 
election. Salvas was one of the International representa- 
tives that the Montana local wanted removed (supra) but 
instead of removing him the officers appointed Salvas a 
Board Member. The pertinent evidence as to Salvas was as 
follows: 

(a) Petitioner’s witness Moralez attended, on September 


91, 1953, a Communist Party meeting at the home of Harlow 
Wildman. (Tr. 3618-3619A) Wildman at the time was a 


1 This is not considered or taken as proof of the facts but merely as 
Mason’s stated reason for his opposition to Travis. 


2 Detailed findings are made in the following sections on charges of Com- 
munism within the Union itself. 
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Mine-Mill International representative in Montana. (Salvas, 
Tr. 9475) The Communist Party meeting discussed working 
to get Salvas to replace William Mason as board member 
for the district (Tr. 3619A) and raising funds for Salvas’ 
campaign. (Tr. 3620) Wildman said he had or would donate 
$100.00 for the Salvas campaign. (Tr. 3620) 


29 (b) A subsequent meeting of the Communist Party 

was held at Harlow Wildman’s home on September 
98, 1953. (Tr. 3623-26) Wildman discussed how unfriendly 
Bill Mason (Board Member) was toward Party members 
(Tr. 3626) and there was general discussion on the Party 
working harder to defeat Mason in the coming Mine-Mill 
elections and get Salvas in office. (Tr. 3627) At the mecting, 
John Hellman said that Party official Art Bary [not con- 
nected with Mine-Mill] had sent word that Moralez’ name 
was to be kept out of Salvas’ campaigns as much as possible 
because Mason was already connecting Moralez with the 
Communist Party. (Tr. 3628) 


(c) At a Communist Party meeting in 1954, attended by 
Moralez, there was discussion on how to keep control of 
Mine-Mill locals in Butte and Anaconda; one plan was to 
have assigned to the Mine-Mill staff in the area either Party 
members or persons that the Party could work with; Gard- 
ner was to be brought in from Idaho to work with Salvas 
and see that he followed the policy set down by the Party 
and didn’t get off on the wrong road. (Tr. 3653-3656) 
Present at this Communist Party meeting were Mike Ross 
and Albert Skinner, Mine-Mill staff members, (Tr. 3654) 
Cozy Dolan who was in charge of Mine-Mill publicity in the 
area, (Tr. 3663) and John Hellman, (Tr. 3654) a Party 
official not in Mine-Mill. 


(d) Gardner gave testimony corroborative of that given 
by Moralez and independently evidencing the Communist 
Party attitude toward Salvas. For instance, Gardner testi- 
fied that after Salvas had been appointed board member to 
take the place of Mason, Al Skinner (then a Mine-Mill staff 
official and member of the Communist Party, infra) asked 
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Gardner to come to Butte permanently since Salvas was a 
weak person and someone should ride herd on him to make 
sure the Party policies would be properly carried out in the 
area. Gardner agreed and was a Mine-Mill International 
representative in the area until June of 1955, working under 
Salvas. (Tr. 4905-08) 


(ec) When certain of the Minc-Mill locals started efforts 
to force Travis out as an officer of the Union, Salvas worked 
in support of Travis (imfra). 


(f) Salvas appeared as a witness for respondent in this 
proceeding. He testified that he has never been a member 
of the Communist Party (Tr. 9255-D) and there was no evi- 
dence connecting him with the Party. If he knew of and 
acquiesced in the backing given him in the Union by the 
Communist Party cannot be determined from this record. 
However, whether he was an innocent dupe for the Party or 
not, the fact is that his being a member of the Executive 
Board was, to say the least, acceptable to the Communist 


Party if not instigated by the Party, and it follows that his 
holding a position on the Executive Board has not 
been inconsistent with Communist domination of re- 
spondent. 


30 62. The members of the International Executive 

Board at the time of the filing of the Attorney Gen- 
cral’s petition and the years both before and after (up to 
1960) that time during which they held positions on the 
board were: Jose B. Chaves (1954-1957) ; John Clark (1947- 
1960) ; Raymond Dennis (1950-1960) ; Irving Dichter (1955- 
1960); Asbury Howard (1954-1960) ; Orville Larson (1947- 
1960); Alton Lawrence (1950-1959) ; Albert Pezatti (1947- 
1959); Chase Powers (1943-1960); Ernest Salvas (1954- 
1960); and Linus Wampler (1954 & 1955). 


1The names of the members of the International Exceutive Board for 
various years appears at various places in the record, such as in the testimony 
and the convention proceedings. The information is also contained in a sum- 
mary reccived in evidence without objection (tr, 9714) as A.G. Ex. 108 and 
108A. 
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63. Of the above eleven members of the Executive Board, 
the facts found supra establish that six were members of or 
affiliated with the Communist Party, namely: Dennis, Dich- 
ter, Howard, Lawrence, Pezatti, and Powers.’ In addition, 
Clark was shown to have an affinity for having Communists 
in the Union and his position as an officer has not been in- 
consistent with domination and control of the leadership by 
the Communist members. Also, the fact of Salvas being a 
member of the board has not been inconsistent with domina- 
tion and control by the Communists, whether he realized it 
or not.® 


64. Particularly in the light of the findings infra on the 
difficulties that have existed for many years within the 
Union itself over the issue of Communist orientation of the 
International officials and the effects in shaping the organi- 
zation, it is pertinent to make findings and consider the 
vicissitudes on the International Executive Board from the 
mid-1940’s to the time of the hearing.* 


31 (a) International President 


Reid Robinson, a Communist sympathizer, was Inter- 
national President for a number of years until he re- 
signed in 1947 and was replaced by Communist Party mem- 
ber Maurice Travis. Later in 1947, Travis nominated John 
Clark, who was amenable to Communism, and Clark was 


2 Since 1955 there has not been a Board Member for District 4, the position 
held by Linus Wampler in 1954 and 1955, who was not shown as being a 
member of the Communist Party or in the categories of Clark or Salvas. The 
top leadership of respondent subsequent to 1955 has consisted of ten instead 
of eleven persons (sce, ¢.g., M.M. Ex, 129, p. 297) 


3A number of respondent’s witnesses who had been delegates to the Mine- 
Mill cenventions testified that they, themselves, had no objections to Com- 
munists holding leadership positions in the Union. 


4The names of the office holders and the way in which they first acquired 
office have been based primarily upon petitioner’s exhibit A. G. 108 and 108A 
and the examination of respondent’s witness Stern. Where findings as to 
Communist Party membership or affiliation are made they are based upon 
the facts already set forth or set forth in subsequent paragraphs. 
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elected. Clark has served as President continuously since 
1948. (Stern, Tr. 6895-96) 


(b) Eastern Vice President 


In 1947, Homer Wilson, who by his own testimony as a 
witness for petitioner had been cooperative with the pro- 
Communist group in Mine-Mill, was named by the Board to 
the newly created office of Eastern Vice President. Reid 
Robinson, a Communist sympathizer, replaced Homer Wil- 
son in the subsequent referendum vote and held the office 
until he resigned in 1950. Communist Party member Charles 
Wilson was appointed by the Board to sueceed Robinson. 
At the 1953 convention, pursuant to arrangements that had 
been made at a Communist Party meeting, Charles Wilson 
nominated Communist Party member Asbury Howard for 
the office and Howard has held the position since then. 


(ec) Western Vice President 
Orville Larson, a progressive who supported Maurice 


Travis,? succeeded to the position in 1948 upon being ap- 
pointed by the Board and continued in office until January 
of 1960, when Communist Party member Alfred Skinner 
was appointed by the Board. 


(d) Secretary Treasurer 


Communist Party member Maurice Travis was nominated 
at the 1947 convention and held the office through subse- 
quent elections until 1954 or 1955, when he resigned.’ Com- 


1In 1946, petitioner’s witness Bush was invited and attended a ‘‘seerct 
mecting’’ of the progressive element in Mine-Mill to discuss appointing 
Maurice Travis as a special assistant to International President Robinson. 
Orville Larson was among those present at this meeting. (Tr. 2572.) Larson 
continued to support Travis after Travis had announced his Communist Party 


membership. 


2In the early 1940’s, Maurice Travis was an International representative 
and regional director in the Northwest area; he was then made assistant to 
President Robinson in the International office, (Bush, Tr. 2557; MM Ex. 5, p. 
433) Fora period in 1945 or carly 1946, Travix was appointed by the Board 
to serve as Board Member for District 7 while Chase Powers was in a sani- 
tarium. (Stern, Tr. 6906) 
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munist Party member Albert Pezzati was then appointed 
by the Board and remained in office until 1959. Com- 
32 munist Party member Irving Dichter was then moved 
by the Board from Board Member for District 6 and 
appointed Secretary-Treasurer, and subsequently elected by 
referendum vote. 


(e) Board Member for District 1 


William Mason held this position in 1945 and continued 
until sometime in 1953 when he led a secession movement 
which terminated his relationship with the Union. Mason 
had been a member of the Communist Party but resigned 
and subsequently opposed the positions taken in the Union 
by Communist Maurice Travis. Ernest Salvas, whom the 
Communist Party considered to be amenable to them, was 
appointed by the Board to succeed Mason, and was subse- 
quently elected by referendum vote. 


(£) Board Member for District 2 


Orville Larson, a progressive and supporter of Travis, 
was elected in the 1946 elections and held the office until 
September of 1948 when he was appointed Western Vice 
President. Chesley Smotherman was appointed by the 
Board to succeed Larson and was then elected in subsequent 
referendum vote until 1954 when he was defeated by Jose 
B. Chavez. In 1958, Chavez was defeated in an election by 
Communist Party member Al Skinner who held the position 
until 1960, when he was appointed Western Vice President 
and Vern Curtis was appointed by the Board to be Board 
Member for the district. 


(g) Board Member for District 3 


Angelo Verdu, who held this position, led a secession 
movement in 1947 which terminated his relationship with 
the Union. Communist Party member Jesse Van Camp was 
appointed to succeed him. In 1949, pursuant to arrange- 
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ments made at a Communist Party meeting, Van Camp 
nominated Communist Party member Raymond Dennis for 
the office and Dennis has held it since that election. 


(h) Board Member for District 4 


This position has not been filled sinee 1955 because of 
decision that there was not enough membership in the Dis- 
trict to warrant a board member. Linus Wampler held the 
office in 1954 and 1955, having been appointed by the Board. 
The office was vacant for a number of years prior to 
1954, 


33 (i) Board Member for District 5 


Homer Wilson, who had been cooperative with the 
pro-Communist faction in the Union, held this office in 1945 
and until 1947 when he was appointed Eastern Vice Presi- 
dent. At that time, Communist Party member Charles Wil- 
son was appointed to the vacancy as District 5 member and 
remained in office until appointed Eastern Vice President 
in 1950 upon Homer Wilson’s resignation. Communist 
Party member Alton Lawrence was then appointed to re- 
place Charles Wilson and held the office until he resigned 
in 1959, and M. C. Anderson was appointed. 


(j) Board Member for District 6 


John Mankowski was in this office in early 1947 when he 
led a secession movement which terminated his relationship 
with the Union. By appointment of the Board, Communist 
Party member Al Pezzati replaced Mankowski and remain- 
ed in office until appointed Secretary-Treasurer in 1954. 
Communist Party member Irving Dichter was appointed to 
succeed Pezzati as Board Member and Dichter held the office 
until he was appointed Secretary-Treasurer in 1959 at the 
time of Pezzati’s resignation. Alfred Petit-Clair was then 
appointed. 
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(k) Board Member for District 7 


This position has been held continuously by Communist 
Party member Chase Powers except for a short period in 
1945 or 1946 when Communist Party member Maurice 
Travis was appointed to take his place during an illness. 


65. From the foregoing it develops that from about 1945 

a total of 25 positions have been filled on the Executive 
Board and at least 16 of the individuals involved originally 
acquired their leadership positions by appointment.* Of 
the 16 appointments made, nine were given to persons 

34 who were members of the Communist Party,’ two 
were given to persons shown on this record to have 

been at least cooperative with the Communist Party,’ and 
one to a person whom the Party wanted and considered co- 
operative.’ In addition, there were two instances where the 
officials who first obtained office by election were members 
of the Communist Party and it was decided at Party meet- 
ings prior to the nominations that the incumbents, who 


were also Party members, would relinquish their offices in 
favor of the successors.* 


1 According to the stipulation received after the hearing had ended (supra) 
all of the officers and executive board members holding the positions in 1960 
were reelected in May of 1961, except that Barney Rusk was elected Board 
Member for District 1, Maclovio Barraza (found infra to have been a member 
of the Communist Party) was elected Board Member for District 2, and 
James R. Buck was elected Board Member for District 7. 


1Dichter (two different appointments), Lawrence, Pezzati (two different 
appointments), Skinner, Van Camp and C. Wilson (two different appoint- 
ments). 


2 Larson and H. Wilson, 
3 Salvas, 


+Party member C. Wilson stepped down as Eastern Vice President and 
nominated Communist Asbury Howard at the 1953 convention, and Van Camp 
in 1949, stepped down in favor of Raymond Dennis as Board Member for 
District 3. 
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Staff Members 


66. In addition to the International Executive Board, the 
affairs of the Union have been administered and carried out 
with the help and assistance of various persons designated 
as staff members (supra). The more important have been 
an Editor of the Union paper, a Research Director, and the 
International Representatives or organizers (supra). The 
evidence as to Communist Party affiliation on the part of 
various staff members will now be considered. 


67. From 1945 until at least the fall of 1955, the Editor of 
the Union official organ was Morris Wright. (A.G. Ex. 104; 
Stern, Tr. 6908) Petitioner’s witness Duran knew Wright as 
a member of the Communist Party in the 1950’s and at- 
tended Communist Party meetings with him. (Tr. 3069; 
3075-3089) Duran first met Wright at the Mine-Mill head- 
quarters in Denver. (Tr. 3067-3068) On either the last day 
of 1954 or the first day of 1955, a New Year’s Eve Party was 
given at the home of Morris Wright attended by a number 
of Communist Party members to celebrate the fact that one 
Alfredo Montoya had become an International representa- 
tive of Mine-Mill. (Tr. 3083-84) Duran knew Montoya as a 
member of the Communist Party. (Tr. 3089) 


68. In 1955, Graham “Cozy” Dolan succeeded Wright as 
Editor of the Union newspaper, under the supervision of Al 
Pezzati (Stern, Tr. 6908-09) Findings on the Communist 
Party affiliation of Pezzati have been made supra. There is 
considerable evidence of Dolan’s activities as a member of 

the Communist Party, the more important of which 
35 will now be set forth. At a meeting of a Communist 

Party group attended by petitioner’s witness 
Moralez, at which Hellman, Gardner, and Dolan were 
present, Dolan gave a report on Lenin’s book “What Is To 
Be Done”; he emphasized that the intellectuals would be the 
leaders in the Communist Party, not the working people. 
(Tr. 3830-36) At a Party meeting on December 21, 1954, 
Moralez was present during a discussion between Dolan 
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and Hellman about Gardner; Dolan said he was going to 
have Gardner investigated because he was going against the 
Mine-Mill line, and that he, Dolan, had the power to get 
Gardner fired. (Tr. 3767-71) Petitioner’s witness Gardner 
also attended Communist Party meetings in the mid-1950’s 
where Dolan was present and took an active part; at one of 
the meetings Dolan criticized Gardner for taking an anti- 
Communist Party position in a Mine-Mill matter. (Tr. 5054- 
55; 4909-18) Dolan was present at the first Communist Party 
meeting that petitioner’s witness Carmen P. Wilson at- 
tended, which was in the early 1940’s. (Tr. 141 0-17) Wilson 
subsequently attended other Party meetings with Dolan, at 
one of which the discussion was on the Mine-Mill organizing 
drive at the Remington Arms plant—this was in the summer 
of 1944. (Tr. 1429-30) At this time, Dolan was in the Edi- 
torial Department of Mine-Mill. (Tr. 1416) 


69. The Union newspaper has been an important link 
between the Mine-Mill leadership and the rank and file mem- 
bers, and so considered by the Union officials. (see FE.G., 
MLM. Ex. 128, p. 67; M-M. Ex. 129, p. 948) Over the years 
there has been strong criticism of the Union paper by the 
anti-Communist people in Mine-Mill (infra) and the paper 
has often advanced positions similar to the positions taken 
by the Communist Party, including positions on the foreign 
affairs of the United States (infra). 


70. According to respondent’s witness Stern, Mine-Mill 
research director, there has not been an Educational Di- 
rector since 1952 but there was one between 1947 and 1952; 
the first one was Dolan (found above to have been quite 
active in the Communist Party) whose activities were later 
merged with publicity and editing the Union paper. (Tr. 
6907) 


71. Bernard Stern, the Mine-Mill Research Director, first 
joined the staff in 1945 after having been interviewed by 
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then President Reid Robinson. (Tr. 6567-68; 6894): Peti- 
tioner did not present any witness who gave testimony 

showing that Stern had been in, or affiliated with, the 
36 Communist Party. Stern testified that he was not at 

the time of testifying a member of the Communist 
Party; he refused to answer on constitutional grounds 
whether he had been a Party member during the years 1948 
until 1960 (tr. 7039-41). 


72. The International representatives have comprised a 
quite large category of staff members. Perhaps as many as 
a hundred or more persons were mentioned in the testimony 
as International representatives at one time or another. A 
list of staff members and clerical employees hired during 
the vears from January 1, 1946, to October 1, 1960, was put 
in evidence by respondent (M-M Ex. 156). It includes around 
400 names of staff members although a good many were 
hired for only a few days or weeks. Taking the years from 
1952 through 1959, both inclusive, and taking those who 
served as International representatives for at least seven or 


eight months, the list shows some 65 persons. 


73. Neither party presented any proposed finding or 
argument directed precisely to the extent that Communist 
Party members have been hired as International representa- 
tives. Petitioner by the testimony of his witnesses showed 


1 According to Stern, the function of the Research Department is to provide 
factual and technical information for officers and staff in carrying out their 
union activities, such as providing economic information on conditions in 
particular industries and companies, bargaining trends, and what other unions 
are doing in the field. (Tr. 6568-69) His department carries out work in the 
whole ficld of health and safety. (Tr. 6569-70) The department analyzes and 
advises on all industry legislation, Federal and State. (Tr. 6570) 


1No considerations adverse to Stern are warranted because of his use of 
the Fifth Amendment provision against self-incrimination, He also invoked 
the privilege on whether he knew various named officers of Mine-Mill to be 
Party members, such as Dichter and Skinner; (Tr. 8201-04) whether the 
Communist Party had a position on Taft-Hartley compliance (Tr. 8214) and 
than changed its position; (Tr. 8215) and, whether he knew any of the Mine- 
Mill staff including the International representatives to be members of the 
Communist Party. (Tr. 8223-25) 
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that throughout the years many International representa- 
tives have been Communist Party members, and these were 
included in petitioner’s proposed findings. Like the situa- 
tion with the Executive Board members (supra) none of the 
persons who were identified by petitioner’s witnesses as 
International representatives and members of the Com- 
munist Party as well appeared to deny the evidence. 


74. The International representatives who were shown to 
have been members of the Communist Party will now be set 
forth. The names of some also appear in the findings al- 
ready made. The dates in parentheses following the names 
are the dates of employment as shown by respondent’s ex- 
hibit 156; Maclovio Barraza (6/16/52 to date) ;? Raymond 
Dennis (became Board Member, see supra) ; Irving Dichter 
(became Board Member, see supra); Graham Dolan (va- 
rious staff assignments from 11/6/47 to 10/31/59) ; James 

Dougherty (1/21/52 to date) ; James Durkin (8/11/52 
37 to 12/31/55) ; Kenneth Eckert (member of the Execu- 

tive Board, 1946-1948); Forrest Emerson (not on 
M-M Ex. 156); Sam Feldman (2/12/47 to date); Jack Fla- 
herty (prior to 1/1/46 to 3/20/50); Art Flores (2/1/51 to 
12/31/53 and part of 1954); Fred Gardner, petitioner’s wit- 
ness (8/27/51 to 7/15/55) ; William Gately (in 1947, 1948 
and 11/1/48 to 3/31/60) ; Elwood Hain, petitioner’s witness 
(June, 1946 to 6/7/49) ; Rudy Hansen (at times in 1954 and 
1955) ; Don Harris (few Months in 1948) ; Matt Hill (not on 
M-M Ex. 156); Lowell Hollenbeck (part of 1947); Henry 
Horowitz (6/3/46 to 7/31/51); Asbury Howard (became 
Board Member, see supra) ; George Knott (prior to 1/1/46 
to 4/15/49); Alton Lawrence (became Board Member, see 
supra); Howard Lee (prior to 1/1/46 to 12/31/49); Ray 
Lee (short period in 1955); Duke McKenna (4/7/48 to 
8/20/49) ; Alan MeNeil (not on M-M Ex. 156) ; Alfredo Mon- 
tova (2/9/54 to 9/30/55, period in late 1959, period in early 
1960); Arthur Moralez, petitioner’s witness (2/1/54 to 


2 Elected Board Member for District 2 on May 17, 1961, for a two year term. 
(Stipulation, Tr. 9724) 
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3/27/54) ; Harvey (Dennis) Murphy (3 months in 1950); 
Jesse Nichols (prior to 1/1/46 to 9/10/48 and 10/16/50 to 
2/15/51); Albert Pezzati (became Board Member, see 
supra); Peter Piekarski (few months in 1954 and again in 
1955) ; Chase Powers (became Board Member, see supra) ; 
William Quill (prior to 1/1/46 to April 1947); Henry 
Rapuano (11/16/48 to date); Mike Ross (9/19/52 to 
9/30/55) ; Bob Schrank (2/1/52 to 9/15/55); Bob Shriner 
(not on M-M Ex. 156) ; Al Skinner (became Board Member, 
see supra); Cal Sutherlin (not on M-M Ex. 156) ; Maurice 
Travis (became Board Member, see supra); Jesse Van 
Camp (dates not given on M-M Ex. 156); Maurice Wechsler 
(not on M-M Ex. 156); Harold Wildman (prior to 1/1/46 
to 12/31/58) ; Charles Wilson (became Board Member, see 
supra). 


75. The above findings show that consistently throughout 
the years from at least January 1, 1946, and continuing 
through at least 1959, there have been a substantial number 
of Communist Party members who were hired by Mine-Mill 
and worked as International representatives. 


76. Careful consideration has been given to the question 
whether the facts of Communist Party membership and 
membership on the Mine-Mill International staff might have 
been mere coincidences. As will appear, the reasonable 
conclusion from this record must be in the negative. 


77. An important consideration has been the Communist 
Party meetings attended by these people for discussing and 
planning programs and activities in connection with the 
Union.’ The evidence consisted of the testimony of peti- 

tioner’s witnesses who were themselves members of 
38 the Party and participated in the particular Party 
meetings. The summaries that follow will be made by 
witnesses. In some instances Mine-Mill clerical employees 
were present at the Communist Party meetings attended by 


Many of the members of the International Exceutive Board have them- 
sclves attended and participated in meetings of the Communist Party. (Supra.) 
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petitioner’s witnesses, and will be included with appropriate 
identification. To avoid unnecessary repetition, the names 
of persons who were Mine-Mill International representa- 
tives at Communist Party meetings will be capitalized and 
the names of those who were Mine-Mill clerical employees 
will be underscored. [italicized] 


78. Petitioner’s witness Duran. Attended the Colorado 
State convention of the Communist Party in December of 
1950, which was held at the home of MIKE ROSS. (Tr. 
3048) One of the teachers at classes or meetings of the 
National Mexican Commission of the Communist Party, 
held at a Party school in Los Angeles in the latter part of 
1950, was ALFREDO MONTOYA; the purpose was to edu- 
eate those present on how the theory of Marx and Lenin 
could be put into practice in the Southwestern United 
States; the National Chairman of the Mexican Commission 
introduced ART FLORES as a labor leader in Mine-Mill 
and a person they were very fortunate to have in the 
National Mexican Commission of the Communist Party. 
(Tr. 3050-3052) Duran met Virgil Akeson at a County Com- 
mittee meeting of the Communist Party in Denver in May 
of 1951, and attended subsequent Party meetings at Ake- 
son’s home; one of these was in March of 1952 with repre- 
sentatives of the Colorado State Committee at the Party at 
which Akeson checked security. (Tr. 3089-94) M-M Exhibit 
156 lists Virgil Akeson as a clerical employee from prior to 
January 1, 1946, and still there as of October 1, 1960. (p. 12) 
Duran knew MORRIS WRIGHT as a member of the Com- 
munist Party and Wright attended a closed Party meeting 
at Duran’s residence in November of 1953. (Tr. 3071-78) 
ALFREDO MONTOYA was among those present at this 
Party meeting. (Tr. 3075-78) Mine-Mill Exhibit 156 lists 
MORRIS WRIGHT as a staff member from prior to Janu- 
ary 1, 1946, until November 30, 1955. 


79. Petitioner’s witness Gardner. During the period from 
April of 1954 to May or June of 1955, while GARDNER 
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was in Butte, Montana, as a Mine-Mill International repre- 
sentative, he was a member of a Communist Party group 
composed of John Hellman, the Communist Party organizer 
for the State of Montana and for northern Idaho, GRAHAM 
DOLAN and ARTHUR MORALEZ. (Tr. 4907-08) This 
Communist Party group met on various occasions to discuss 
Mine-Mill matters and to plan the approaches and actions to 
be taken. (see E.G. Tr. 4913-16; 5053) In February of 1955, 
GARDNER attended a Communist Party meeting in a hotel 
room in Denver, Colorado. (Tr. 4937) JAMES DURKIN 
and then ALBERT SKINNER notified GARDNER of the 
mecting, and SKINNER said the purpose of the meeting 
was to diseuss for the Rocky Mountain Region of the Party 

certain activities of GARDNER as a Mine-Mill repre- 
39 sentative. (Tr. 4938-39) Present were HAROLD 

SANDERSON, James Dirksen, JAMES DOUGH- 
ERTY, ALBERT SKINNER and GARDNER. (Tr. 4940) 
In cither January or February of 1955, immediately after a 
mecting of the Mine-Mill leadership in the Butte area, there 


was a Communist Party meeting with DOLAN, MORALEZ, 
GARDNER and Communist Party official John Hellman 
present. DOLAN stated that GARDNER had played an 
anti-Communist Party role at the previous meeting of the 
Mine-Mill leadership, and Hellman advised there should be 
more discussion in the future. (Tr. 4933-35) 


80. Petitioner’s witness Hain. During the year 1946, Hain 
was asked by Art Steward and Hank Boswell, members of a 
Mine Mill local, to drop in at a Communist Party meeting, 
which he did; among those present was HOWARD LEE. 
(Tr. 3005-08) Later, in the spring of 1947, Hain signed up 
to join the Party at a meeting where HOWARD LEE was 
again present and told Hain not to sign his real name to the 
Communist Party card; Hain made his first initiation fee 
payment to LEE. (Tr. 3014-17) At the same meeting, HOW- 
ARD CASE also signed up to join the Party. (Tr. 3015) 
Mine-Mill Exhibit 156 lists HOWARD CASE as a staff 
member from August of 1946 to April of 1947. 
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81, Petitioner’s witness Kent. In 1954 Kent was ap- 
pointed a member of the State Concealed Board of the 
Communist Party of which IRVING DICHTER was also a 
member. (Tr. 1708-25; 2085-86) Previously, in 1953, Kent 
attended a meeting of the Trade Union Commission of the 
Communist Party and IRVING DICHTER was present and 
took an active part. (Tr. 1705-08) 


892. Petitioner’s witness Moralez. In July of 1952, MO- 
RALEZ was appointed a member of the Communist Party 
Regional Committee and attended meetings during 1952, 
1953 and 1954. (Tr. 3471-77) This committee was appointed 
by Art Bary, the Director of the Communist Party Rocky 
Mountain Region, and the other members in addition to 
Moralez were AL SKINNER, LOUIS JOHNSON (shown 
as a Mine-Mill staff member on Mine-Mill Exhibit 156), 
PETER PIEKARSKI, GORDON DOUGLAS, and John 
Hellman. At one of the meetings of the Party Committee 
reports were given by Party members from various regions 
in the area on Communist Party and Union problems, and 
there were discussions on Party schools, recruiting, and 
finances; the Party wanted to recruit as many members as 
possible from the local unions and have Party members 
active on different committees of the local unions. (Tr. 
3549-58) At another meeting, held in April of 1953 at Idaho 
Falls, with AL SKINNER, GORDON DOUGLAS, and John 
Hellman present, reports were given on the local unions and 
Party functions in the Union were discussed. (Tr. 3568, 
3571-74) At a mecting of this Party Committee held at 
Missoula, Montana, in the spring of 1954, the others present 
were John Hellman, LOUIS JOHNSON, and PETER 
PIEKARSKI; this meeting was concerned with discussions 

of Mine-Mill and certain of its leadership, one topic 
40 was the possibility of Mine-Mill going into the Ameri- 
ean Federation of Labor since it was a good idea to 
be getting into the mainstream of labor, another topic was 
having AL SKINNER replace MAURICE TRAVIS as a 
Minc-Mill International Official. (Tr. 3594-3600) Other dis- 


69 


cussion at this meeting was on the need to set up a school 
for advanced Communist pupils with LOUIS JOHNSON as 
the teacher. (Tr. 3599) 


83. Moralez attended a Communist Party meeting in 
Butte, Montana, in 1952, of what was called the Mine-Mill 
Committee. (Tr. 3612-16) Present were Ray Graham (Mine- 
Mill local member), HARLOW WILDMAN, John Hellman, 
RAY LEE, and Lee Clarke. (Tr. 3613-14) The purpose was 
to discuss how the Party members were to operate in the 
Union and what was to be done about Union problems. (Tr. 
3616) Among other Communist Party meetings attended by 
Moralez, those who also were present, and some of the sub- 
ject matters were: a meeting during a Mine-Mill secession 
movement in Butte, present were LOUIS JOHNSON, AL 
SKINNER, and John Hellman, discussed the secession 
movement, putting Party members on the Mine-Mill staff, 
and bringing FRED GARDNER into the area; (Tr. 3637- 
43) a meeting also during the secession movement in 1954, 
present were MIKE ROSS, John Hellman, ALBERT 
SKINNER, and GRAHAM DOLAN, purpose was to plan 
a way to keep control of Mine-Mill locals, and there was 
discussion of putting on GEORGE KALAFATICH as an 
International representative since he was a possible reeruit 
into the Communist Party. (Tr. 3653-67 ; 3995; 4037-38) 
(KALAFATICH is shown on Mine-Mill Exhibit 156 as a 
staff member from June 1954 to date—there was no evi- 
dence that he in fact joined the Communist Party) ; various 
meetings, also testified to by GARDNER, see supra, in con- 
nection with a controversial strike settlement, present were 
John Hellman, GRAHAM DOLAN, and GARDNER—at 
one of the meetings Hellman stated that the Communist 
Party would back Mine-Mill right or wrong because through 
Mine-Mill the Communist Party had a foothold into labor, at 
another meeting Hellman stated that if the Party lost its 
foothold in Mine-Mill it would set the Party back many 
years, at another meeting DOLAN gave a report on Lenin’s 
book “What Is To Be Done,” and the coming Mine-Mill 


convention was discussed. (Tr. 3733-3836) There were other 
Communist Party meetings attended by MORALEZ in- 
volving one or more of the persons covered in the meetings 
set forth and no purpose would be served in detailing them. 


4, Petitioner’s witness Paumi. Attended a closed Com- 
munist Party meeting in 1942 with some members of a Mine- 
Mill local present as well as IRVING DICHTER and CAL 
SUTHERLIN; the purpose was to discuss issues coming up 
at the meeting of the local, and to plan for distributing the 
Daily Worker. (Tr. 1482-83) 


85. Petitioner’s witness Carmen Wilson. In late 1942 
Carmen Wilson was employed as a secretary in the 

41 South Denver office of Mine-Mill and shortly there- 
after, at the suggestion of certain Mine-Mill staff 
members at the office, joined the Communist Party and was 
assigned to the Trade Union Branch of the Party. (Tr. 
1407-09) The first Communist Party meeting that she at- 
tended was held at the home of either FORREST EMER- 
SON or RAY LEF. (Tr. 1410) Present, in addition to 
Carmen Wilson, were: FORREST EMERSON, HAROLD 
SANDERSON, GRAHAM DOLAN, Mrs. Eunice Dolan, 
MATT HILL, RAY LEF, Chuck Binna, Ed Bouche, and 
ALAN McNEIL. (Tr. 1410-1411) The substance of the dis- 
cussion concerned a big organizational drive by Mine-Mill 
at the Remington Arms plant in Denver. (Tr. 1411) The 
chairman of the meeting was ALAN McNEIL and he told 
the group that even those present such as Binna and Bouche 
who were members of other unions were to assist as much as 
possible in the Mine-Mill organizing drive at Remington 
Arms. (Tr. 1411-12) Carmen Wilson attended subsequent 
meetings of this Communist Party branch, some at RAY 
LEE’s home, some at FORREST EMERSON’s home, and 
some of them at GRAHAM DOLAN’s home. (Tr. 1414) 
Later, at a closed meeting of the Communist Party branch 
attended by HAROLD SANDERSON, Mr. and Mrs. 
GRAHAM DOLAN, FORREST EMERSON, Chuck Binna, 
Ed Bouche, and Carmen Wilson, there was strong criti- 
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cism of the way in which FORREST EMERSON was con- 
ducting the campaign to organize the Remington Arms 
plant and he was informed that he had failed as a member 
of the Communist Party. (Tr. 1417-18) This was in the 
spring of 1943. (Tr. 141 9) About six weeks after this meet- 
ing, FORREST EMERSON left his employment with Mine- 
Mill, (Tr. 1419-20) and told Carmen Wilson, who expressed 
sympathy to him, not to show her sympathy for him be- 
cause if she did she would lose her job. (Tr. 1420) Carmen 
Wilson attended a meeting of the Communist Party in late 
spring or early summer of 1944, together with Ed Bouche, 
GEORGE KNOTT, Grace Peterson, HAROLD SANDER- 
SON, GRAHAM DOLAN, Eunice Dolan, Chuck Binna, Mrs. 
Art Bary, and the heads of other branches of the Com- 
munist Party. (Tr. 1429) 


8G. Other considerations, in addition to attendance at 
Communist Party meetings involving Mine-Mill activities, 
appear later, and are pertinent in showing that membership 


wn the Communist Party of Mine-Mill staff personnel was 
more than a mere coincidence. The dual membership and 
interrelated activities are, of course, pertinent to the ulti- 
mate issues in this proceeding. 


42 87. In the findings already made certain Mine-Mill 

clerical employees are included as Communist Party 
members. These and other International clerical employees 
who were shown to have been members of the Party were: 
Virgil Akeson, as to whom there was evidence of attending 


1 Counsel for respondent objected to this and all other evidence presented by 
petitioner before the three year period fixed in the statute. (See supra, and 
niso tr. 1436-38.) Aside from the admissibility as background, in this and 
other instances, the evidence was connected up by subsequent evidence, For 
instance, subsequent evidence connected Harold Sanderson as a Mine-Mill staff 
member up to and during the hearing. (Bush, Tr. 2573; Gardner, Tr, 4893-94; 
Henderson, Tr, 2822; Brown, Tr. 5797; Buck, Tr. 9098, 9100, 9105-07; Buck- 
ner, Tr. 8327-28, 8530, 8382-83, 8387-88; Church, Tr. 9224-26; Coleman, Tr. 
5578) 


2 
Communist Party meetings during 1951 and 1954, and who 
was still an office employee of Mine-Mill on October 1, 1960; 
(Duran, Tr. 3089-93 ; MM Ex. 156) Mrs. Frantz, secretary 
of the Mine-Mill District 5 office in 1943 (H. Wilson, Tr. 
759-63) ; Edith Lumer, an office employee during 1951-1955, 
was not shown to be a member of the Party but was the wife 
of a National Officer of the Communist Party and had been 
assigned her job in Mine-Mill by the Party (Gardner, Tr. 
4888; MM Ex. 156); Anthony Morton, a Mine-Mill employee 
from early 1954 and still with the Union on October 1, 1960, 
was shown to have been at a meeting of the Colorado State 
Committee of the Communist Party in 1952, and at other 
Communist Party meetings in 1954-1955 (Duran, Tr. 3082- 
3092; MM Ex. 156); Grace Peterson, who acted as an as- 
sistant to a Mine-Mill organizer in the 1940’s, joined the 
Communist Party after being employed by Mine-Mill and 
was present at Party meetings in the 1940’s (C. Wilson, Tr. 
1425-36) ; Ben Riskin, a Mine-Mill research director in the 
early 1940’s, was not shown to have attended Communist 


Party meetings but it was established that he was forced 
out of the Union on charges of being a Communist at a time 
when the anti-Communist faction had a certain amount of 
power (see infra). (Rasmussen, Tr. 162; H. Wilson, Tr. 
173-74) 


88. The various conclusions which are indicated from the 
facts found in this section are best considered in the light 
of the facts to be found in subsequent sections and will, 
therefore, appear later. 


C. Tue Communist Party OF THE Unrtep STATES 


89. Before considering additional aspects of the evidence 
on Communism in respondent, findings will be made on the 
policies and practices of the Communist Party of the United 
States as to labor unions in general and Mine-Mill in par- 
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ticular, and the reactions of certain Mine-Mill people to 
Communism.* 


90. The unrebutted and uncontradicted evidence of record 
showed that the teaching and doctrine of the Communist 
Party has been that society is divided into two main con- 
tending classes—the bourgeoise and the proletariat—and 
that these classes are in irreconcilable conflict. (Hartle, Tr. 
5257-58) Proletariat is a term for the working class, the 

proletarian is a worker. (Hartle, Tr. 5258) Under 
43 this teaching and doctrine of the Communist Party 

the United States is a bourgeoise state—a state of the 
capitalist class—and Party doctrine is that it is the mission 
of the working class, led by the Communist Party to forcibly 
overthrow this bourgeoise state. (Hartle, Tr. 5258; Moralez, 
Tr. 4032-4033; Duran, Tr. 3121-3122, 3399-3401) The Party 
depicts itself as the instrument of the working class for the 
overthrow of the capitalist class, and for the establishment 
of the dictatorship of the proletariat—the forcible suppres- 


sion of the capitalist class in order that the working class, 
led by the Communist Party, will rule. (Hartle, Tr. 5258-59) 


91. On the basis of an order of the Subversive Activities 
Control Board issued on April 20, 1953, and the opinion of 
the Supreme Court of the United States rendered on June 
5, 1961, in Communist Party of the United States v. Sub- 
versive Activities Control Board, 367 U.S. 1, rehearing 
denied 30 L.W. 3115, official notice is taken that the Com- 
munist Party of the United States is a “Communist-action 
organization” as that term is defined in section 3 of the 
Subversive Activities Control Act of 1950, as amended. 
Accordingly, it is a “Communist-action organization” for 
the purposes of section 3 (4A) of the Act. 


1Many facts evidencing domination and control of Mine-Mill by Com- 
munists, and evidencing aid and support of the Communist Party by Mine- 
Mill and its leadership, in addition to the findings already made and made 
in this section, will appear in subsequent sections. A separate section will then 
be devoted to considering in more detail the evidence presented by respondent. 
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92. The evidence in this proceeding established that the 
program of the Communist Party has been to gain control 
of labor unions. (Hartle, Tr. 5265-66; Moralez, Tr. 3558) 
The Party has looked upon labor unions as organizations of 
the working class through which the Party ean work, and 
the Party has put great stress on labor unions as most im- 
portant for carrying through the aims of the Party. (Hartle, 
Tr. 5264-5266) 


93. (a) The findings supra and in following sections con- 
tain many instances of specific attention given by the Party 
to Mine-Mill. These findings include discussions and plan- 
ning in connection with Mine-Mill at Communist Party 
meetings attended by Party members holding office in Mine- 
Mill and by Party functionaries not in Mine-Mill. 


(b) Of the more general expressions of the Party’s policy 
toward Mine-Mill the record contains the following, among 
others: Irving Dichter, in 1954, while meeting in connection 
with a strike settlement, referred to Mine-Mill, in a con- 
versation with Gardner, as one of the last voices of the 
Communist Party in the trade union movement and stressed 
the necessity of approaching Mine-Mill affairs in a political 
way. In 1947, Ralph Shaw, at a meeting attended by Fl- 
wood Hain, answered a question from Hain about Com- 
munist Party and Mine-Mill policy by stating that Mine-Mill 

would deteriorate without the guidance of the Com- 
44 munist Party. (Tr. 3010-13) Years later, around mid- 

1954, Hain was present at a discussion between Mine- 
Mill functionaries James Dougherty and Tim Finley during 
which Dougherty, a member of the Communist Party, stated 
that the salvation of the country was for the Communist 
Party to take over. (Tr. 9818-19) The witness Kent attended 
a meeting of the Trade Union Commission of the Com- 
munist Party in early 1953 at which Mine-Mill official Dich- 


1 The expulsion by the C.I.0. in 1950 of Mine-Mill and certain other labor 
unions (infra) on the ground, insofar as G.I.0. was coneerned or thought, 
that the expelled unions were Communist orientated could have contributed to 
Dichter making this remark. (See finding 52, supra.) 
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ter was also in attendance. (Tr. 1705-08) The purpose of the 
meeting was to have those who were not C.I.0. members to 
try and get C.I.0. members that they knew to have people 
sympathetic to the Communist Party nominated as dele- 
gates to the C.1.0. convention. (id) 


(c) In September of 1952, Moralez attended a meeting of 
a Communist Party regional committee at which the discus- 
sions included recruiting as many people as possible from 
the Mine-Mill local to become members of the Communist 
Party, and getting Party members active on various Union 
committees. (Tr. 3549-58) Moralez attended other Com- 
munist Party meetings in the period 1952-1954 where the 
discussions were on getting Mine-Mill into the A.F.L. or the 
United Mine Workers. (Tr. 3568 ; 3571-74, 3594-98, 3612-16, 
3761-63) At one of these meetings, Party functionary John 
Hellman, not in Mine-Mill, remarked that the United Mine 
Workers would not take Mine-Mill unless Mine-Mill got rid 
of the International officers who were Party members and 
if that happened, the Communist Party would lose its foot- 
hold in Mine-Mill which would set the Party back thirty 
years. (Tr. 3761-63) In 1946, Travis replied to the com- 
plaints of Homer Wilson about sending Communists into 
Connecticut as Mine-Mill organizers by telling Wilson that 
the Communist Party organized Mine-Mill in the first place 
and was not going to give up, and Wilson could go along 
with the Party or get out. (Supra) 


94. The evidence of record shows that the Communist 
Party has had the policy and program to work very hard to 
elect Party members as officers in unions, and to also work 
hard to elect persons who, although not Communists, are 
amenable to Communism and work along with Communists. 
(Hartle, Tr. 5268) 


95. The findings that have been made under the heading 
“Communists in the Leadership of Respondent” show that 
to a marked and substantial extent the officers of respondent 
have at all times numbered many members of the Com- 
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munist Party and others who, although not shown to have 
been Party members, were clearly amenable to Com- 
munism. 


96. The evidence of record shows that the Communist 
Party has sought to gain control of labor unions through 
recruiting members out of them; getting Party material to 
them; and, having Party members active in the unions and 
working very assiduously on measures of interest to the 

general union membership and in the course of that 
45 raise the education of the workers and show them 

that it is not enough to get higher wages, show them 
who their enemy is and how to overcome the enemy and 
establish a Communist system. (Hartle, Tr. 5267-68) 


97. The foregoing finding must be considered in connec- 
tion with the continuing practice, found infra, of the Inter- 
national officers of Mine-Mill in advancing and having Mine- 
Mill adopt policies and take positions on international polit- 
ical affairs and positions in opposition to the laws of the 
United States, which laws have as their purpose to prevent 
world Communism from achieving its aims in the United 
States. The continuing advancing by the Mine-Mill officers 
of the position that big business or the capitalists in the 
United States are the enemies of the working class is in line 
with the aims of the Communist Party as found above. 


98. The rank and file members of the Union presented as 
witnesses by respondent clearly established that a large 
majority of the persons who were members of the Union at 
the time of the hearing were satisfied and in some instances 
enthusiastic with the gains in wages, hours, and working 
conditions that had been achieved while members of Mine- 
Mill? Most if not all of the more than 100 rank and file mem- 


1 Concrete evidence of gains in wages, hours, and working conditions was 
given by Bernard Stern, respondent’s research director, who, after sketching 
earlier years, testified in detail ax to the results of bargaining with the em- 
ployers beginning with the period of World War IT (e.g., tr. 6609-6782). 
Stern, and also the assistant research director, Stuart, testified to the accom- 
plishments of respondent in other arcas as well. Further consideration is 
given to this later herein. 
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bers who testified for respondent showed from their testi- 
mony that the officers of respondent, who were shown on 
this record to be members of the Communist Party or work- 
ing with the Party, have gained the support and confidence 
of the witnesses, none of whom were themselves Party 
members. A rather uniform theme of the testimony was 
that Asbury Howard, Irving Dichter, Chase Powers, Al Pez- 
zati, Al Skinner, Maurice Travis, ete., were very good trade 
union leaders and conscientious in their work. See, for 
example, the testimony of Frank Bruske from Local 82; 
(Tr. 7748-49) Glen Buckner from Local 392; (Tr. 8386-87) 
and Joseph Dipenza from Local 485. (Tr. 4558-65) The con- 
vention proceedings are replete with praise by the officers 
of respondent of one another, and praise of the officers by 
various delegates. For example, resolutions committee 
chairman Alton Lawrence moved the following resolution 
which was adopted by the 1952 convention: 


ReEsotvep, we commend Brothers Jack Clark, 
Orville Larson, Charles Wilson and Maurice 
Travis for the leadership they have shown. We 
appreciate greatly their determination never to 

flinch from the job to which we have elected 

them. We are anxious to show our respect 

for these brothers and others, namely, 
Graham Dolan and <A] Skinner, in this time of as- 
sault from the anti-democratic, anti-union McCar- 
ran Committee. As Mine-Mill members, we want 
to go on working side-by-side with this leadership. 
Together we have proved what unionism can mean 
in the betterment of the lives of workers, union 
without regard to color or creed. (M.M. Ex. 125, 
p. 44.) 


99. (a) The importance of the fact that the Communist 
officers of respondent have gained the confidence and sup- 
port of the majority of the Union membership was given 
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added significance by the extent to which this confidence 
goes, as evidenced by the findings now to be made.* 


(b) The witness Buckner testified that it is none of his 
business if the leadership of Mine-Mill was Communist, and 
he never had any feeling one way or the other about Com- 
munists in positions of leadership in the Union. (Tr. 8384- 
86) Demonstrating the extent to which Buckner is willing 
to follow the leadership, Buckner was on the legislative 
committee, chaired by Irving Dichter, at the 1948 conven- 
tion, and went along with a recommendation favored by 
Dichter although he, Buckner, did not personally favor the 
recommendation. (Tr. 8353-60) 


(c) The witness Verne Curtis, Board Member for District 
2 at the time he testified, stated flatly that he has no objec- 
tion to a Communist Party member holding office in labor 
unions. (Tr. 8412-13) 


(d) The witness Melvin Green was a delegate to the 1958 
and 1959 conventions. (Tr. 7246-53) He voted for resolu- 
tions opposing the McCarran Immigration Act, the Internal 
Security Act, and the Butler-Brownell Registration Act. He 
could not recall at the time of testifying what these were 
about but said he could not see how they helped the working 
men—he took the word of Ray Dennis that they were laws 
that would not help labor. He testified that if Ray Dennis or 
Jesse Van Camp told him a law was bad for labor, he would 
take their word for it. (Tr. 7281-95) 


(e) The witness Stanley Wenham first joined Loeal 593 
in the year 1942 as a charter member, was the first president 
of the local, has held the office a number of times 

47 since, and has attended many conventions and Dis- 
trict 6 conferences. (Tr. 5806-07) He has worked with 


2 The fact that the Communist officers have won the support was established 
from the testimony of the rank and file members (since they were apparently 
intended as a representative cross-section), from the convention procecdings, 
and from the continuance in office that they have achieved by a combination 
of appointments and elections. 
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Asbury Howard, Al Pezzati and Irving Dichter. (Tr. 5816- 
40) He never asked them if they were Communist Party 
members, and it does not matter to him whether any officers 
of Mine-Mill are Communists. (Tr. 5840-43) 


(f) The witness Severino Merino of Local 890 attended 
as a delegate the Mine-Mill conventions in 1957 and 1959. 
(Tr. 8830-32) He testified that he did not pay much attention 
to what was going on and could not make heads or tails out 
of what was happening. (Tr. 8853) He testified that he does 
not know the Communist position on things and it would not 
make any difference to him if he did know it. (Tr. $848) 


g) The witness John Piano, Local 85, was aware that 
Mine-Mill has been called a Communist Union and that 
certain of its officers have been called Communist Party 
members. He testified that he was gratified his local has 
remained with Mine-Mill because he believes Mine-Mill is 
in the best position to deal with zine problems. (Tr. 7549-51) 


100. The facts of record require the conclusion that with 
relatively few exceptions the Communist officers and staff 
members of the respondent have concealed the fact of their 
membership in the Communist Party from the other mem- 
bers of the Union. Most of respondent’s witnesses testified 
that various of the specific officers, such as Dichter, Powers, 
Skinner, Howard, and Lawrence, never told them (the wit- 
nesses) that they (the officers) were members of the Party. 
In only a few instances had any of respondent’s witnesses 
asked any of these officials if they were Party members. 
Where they had, the officers told the witnesses they were not 
members—Jesse Gaines as to Asbury Howard; (Tr. 7481- 
$3) Vincent Giacone as to Van Camp; (Tr. 7854-58) William 
Thomas as to Alton Lawrence, Asbury Howard and Charles 
Wilson. (Tr. 7423-26) In the face of the many and consistent 
charges within the Union that the International officers were 
Party members, there is no evidence where those so identi- 
fied as members in this proceeding met the charges by deny- 
ing Party membership. Instead, they discoursed on “red- 
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baiting” (see infra). An exception was Maurice Travis who 
announced his resignation from the Party, and thus admit- 
ted his membership, but this was only in order to sign a non- 
Communist affidavit. None of the officers identified on this 
record as Party members appeared to deny or rebut the 
evidence against them. 


D. Issue or ComMuUNISM WITHIN THE Union ITSELF 


101. The record reflects, as the findings about to be made 
will show, that throughout the years from at least 1938 until 
the time of the hearing there have been serious con- 

48 flicts within the Union itself over charges of Com- 
munist orientation of the International.’ The mere 
existence of dissension and factionalism caused by charges 
of Communist infiltration and domination of the Inter- 
national would not, of course, be determinative of the truth 
of the charges or of the issues in this proceeding. It is 
necessary, therefore, to consider the various events and 
occurrences in some detail to determine from the activities 


of those involved whether the facts add up to evidencing 
efforts to obtain or maintain control of the International 
by Communists for Communist purposes, or whether the 
situation has been one where for personal ambitions or 
some other reason, reckless and unjustified accusations have 
been made against the International. 


During the Robinson Presidency 


102. Tn 1938 and continuing until 1946 Reid Robinson was 
International President of Mine-Mill. (A.G. Ex. 108) Dur- 
ing his regime there existed on the International Executive 
Board and elsewhere in the Union pro-Robinson factions 
and anti-Robinson factions. Anti-Communism was part, at 
least, of the platform or creed of the anti-Robinson faction. 


1 Evidence as to events and occurrences as far back as the late 1930’s and 
early 1940’s was presented and provides illuminating background for the 
situation within the Union during subsequent years and at the time of the 
hearing. 


’ 
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Significant developments during Robinson’s regime will 
now be summarized. 


(a) In late 1938, petitioner’s witness Rasmussen was 
selected by a left-wing group in Mine-Mill to be a delegate 
to the first convention of the C.1.0. (Tr. 135) While at the 
convention, he had occasion to discuss with Reid Robinson 
and James Leary, President of a Mine-Mill local in Butte, 
Montana, the complaint (contention) of Leary that there 
was considerable Communist activity taking place in Butte 
which was disrupting the local union. (Tr. 140) Robinson’s 
action with respect to this was to arrange for himself, Ras- 
mussen, and Leary to meet the following day with Roy 
Hudson, a national officer of the Communist Party in 
charge of the Communist Party work in trade unions 
throughout the entire country. (Tr. 141) When they met 
together, Hudson stated that the Communist Party had a 
definite interest in Mine-Mill and he would use his influence 
to straighten out any Party activities that might be dis- 
rupting the Mine-Mill local in Butte. (Tr. 144) It is sig- 
nificant not only that Mine-Mill International President 
Robinson had such an apparently close contact with the 
Communist Party officer in charge of labor union activities 
but also that Robinson took this Mine-Mill problem to 
him. 


(b) In early 1939, Rasmussen was made an Inter- 

49 national representative in Mine-Mill; later in the 
year he was clected a member of the International 
Executive Board as the member for District 2 and took 
office in February of 1940. (Tr. 159) Immediately following 
the first board meeting which he attended, he was called into 
President Robinson’s office and “quite strongly” advised by 
Robinson to line up with the “progressive forces” on the 
Executive Board in opposition to what Robinson called the 
“reactionaries.” (Tr. 160.) In a later conversation it devel- 
oped that Robinson included as “reactionaries” those who 
were complaining about sending into Mine-Mill districts as 
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organizers individuals suspected of being out and out Com- 
munists. (Tr. 163-171) 


(ec) Prior to the Union convention in September of 1941, 
the Union policy was to employ only members of the Union 
as International representatives and for the President to 
announce the appointments at Board meetings for Board 
approval. (Tr. 188-189) For several months this had not 
been done. (id.) There were a number of International rep- 
resentatives put on the payrolls who were not members of 
the Union at all, and they were put on between Board meet- 
ings by means of the President sending a letter to the Board 
Members outlining the qualifications in very glowing terms 
and asking for a vote by mail. (Tr. 190) Those whom 
Rasmussen could recall as having been hired in this manner 
were Alan McNeil, Howard Lee, William Gately, Don 
Harris, Jack Flaherty, George Knott, and Howard God- 
dard. It has been found, supra, that each of these was a 
member of the Communist Party. Approval of these indi- 
viduals was by bare majority of the Executive Board and 
without knowing who the appointees were. (Tr. 190-191)" 


(d) An effort was made by President Robinson to have 
the convention that was held in September of 1941 change 
the Union Constitution to permit the appointment of organ- 
izers from outside the Union but this was defeated. 
(Rasmussen, Tr. 217-218) 


(e) At the 1942 convention, Mine-Mill absorbed by 
merger the National Association of Die Casters although 
many Mine-Mill officials, comprising the anti-Robinson 
group, were opposed to the merger. (Rasmussen Tr. 224-5) 
The N.A.D.C. became the Casting Division of Mine-Mill; 
Eddie Cheyfitz, the N.A.D.C. Executive Secretary, became 


1It is to be noted that Howard Lee remained a staff member of the 
International until December 31, 1949; William Gately until March 31, 
1960; Don Harris until July 15, 1948; Jack Flaherty until March 20, 
1950; George Knott until April 15, 1949; and Howard Goddard until 
May 31, 1953. (M. M. Ex. 156) 
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Mine-Mill Board Member for the Casting Division; and 

various N.A.D.C. International representatives got 
50 the same assignment in Mine-Mill. (Tr. 224-226) 

Those so identified on the record were Alex Balint, 
Pete Zvara, James Pinta, Herman Clott, Kenneth Eckert, 
Al Skinner, and Irving Dichter. (Tr. 225-226) Eckert, Skin- 
ner, and Dichter have heen found supra to have been mem- 
bers of the Communist Party. Eckert, Skinner, and Dichter 
became top officials in the International and Skinner and 
Dichter remained such at the time of the hearing (supra). 


(f) During 1942 a serious conflict and dispute developed 
involving two factions on the International staff in Con- 
necticut; one group was anti-Robinson and charged the 
other, a pro-Robinson group, with being Communists; the 
pro-Robinson group in turn charged the anti-Robinson fac- 
tion with being union busters. (Davidson, Tr. 580-85; 
Rasmussen, Tr. 240-255) Following investigations of this, 
in January of 1943, there was a meeting of the Interna- 
tional Executive Board held in Pittsburgh, Pennsylvania, 
together with representatives of the C.I.0. (Rasmussen, 
Tr, 258-59)! The pro-Robinson faction on the International 
Executive Board at this time consisted of Reid Robinson, 
Chase Powers of District 7, Homer Wilson of District 5, 
and Robert Carlin of then District 8. (Tr. 257) The anti- 
Robinson faction on the Board were James Leary, Secre- 
tary-Treasurer, Ora Wilson, Vice President, Rasmussen for 
District 2, Angelo Verdu for District 3, Thomas Murray for 


1In late 1942, Robinson sent Rasmussen to Connecticut to investigate 
the difficulties and attempt to straighten them out. Rasmussen found 
that part of the conflict was brought about by a series of schools or 
classes on how to detect and deal with Communism in the Union taught 
by a Father Donelly, which was strongly opposed and criticized by the 
pro-Robinson faction and the subject of a great deal of interest by the 
anti-Robinson faction. Rasmussen found and reported to Robinson that 
Communism was the main issue in the controversy in Connecticut and 
the situation would never be cleared up unless something was done 
about that issue. Robinson’s reaction was merely that he was sorry 
Rasmussen (and Ora Wilson who agreed with Rasmussen) had decided 
to oppose him in his efforts to build the union. (Tr. 226-255) 
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District 1, Gobel Cravens for District 4, and Elmer Clark 
for the then Casting Division. (Tr. 257) Also in attendance 
at the Pittsburgh meeting were a number of the pro-Robin- 
son International representatives including Al Skinner, 
Jack Flaherty, Irving Dichter, and Lowell Hollenbeck. 
(Tr. 258) 


(g) At this Pittsburgh meeting, Mine-Mill President 
Robinson belittled the proposition that there was anything 
wrong with the Union; he took the position that there were 
merely some disgruntled people who were political oppor- 
tunists and were causing the trouble. (Rasmussen, Tr. 259) 
C.I.O. President Murray expressed himself differently, 
agreeing with Rasmussen that the Communist Party 
seemed determined to dominate Mine-Mill and to take it 
over and control it, and that this was the cause of the diffi- 
culties and most of the dissension in the Union. (Tr. 260- 
262) Murray remarked that “If you have a cancer on your 
hand you had better cut it out before it destroys your entire 
body.” (Tr. 262.) Murray offered the services of the C.I.0. 
to help with the problem. (Tr. 261-262) Robinson was 
against this. 


51 (h) Having a majority on the Executive Board, 

the anti-Robinson faction was successful: in getting 
a resolution adopted declaring a state of emergency in 
District 6 and asking the C.I.O. to appoint an administra- 
tor; in declaring the recent election of the Executive Board 
Member for that District null and void; and, in going ahead 
with a program to discharge certain of the personnel of the 
pro-Robinson faction. (Tr. 263-264) Robinson declared the 
actions taken were reprehensible and would go down as a 
black page in the history of the Union. (Tr. 265) Actually 
discharged were Jack Flaherty, Lowell Hollenbeck, Henry 
Horowitz, John Lackner, Ruth Lloyd, and Jesse Van 
Camp.” (Tr. 265) 


1 The pro-Robinson group subsequently referred to this as “the Pitts- 
burgh Purge.” 
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(i) Petitioner’s witness Davidson was assigned by the 
C.1.0. as administrator for Mine-Mill District 6 (Tr. 69- 
71) which the President of the C.1.0. called a “Commie 
mess.” (Tr. 618.) Mine-Mill representatives Horowitz, Quill, 
Skinner, and Lloyd refused to assist Davidson in get- 
ting the records from the Mine-Mill office in Waterbury, 
Connecticut; Davidson finally got into the office with the 
aid of a locksmith and found a bundle of Daily Workers in 
one corner of the room. (Tr. 576-79) Davidson succeeded 
in turning the District into a functioning organization and 
then recommended to the Mine-Mill International Execu- 
tive Board the election of a Board member for the District; 
the Board approved; an election was held and John Man- 
kowski was elected. (Tr. 595-600) 


(j) In April of 1943, International Vice President Ora 
Wilson, who was on the anti-Robinson faction, died. (Ras- 
mussen, Tr. 269) A meeting of the International Executive 
Board was held in Cleveland, Ohio, the following May. (Tr. 
271) Robinson named Rasmussen as Vice President and 
this was approved by the Board. (Tr. 272) Robinson then 
named Orville Larson to take Rasmussen’s place as Board 
member for District 2 but this was defeated by a vote of 
about 7 to 4. (Tr. 272) After much discussion and maneu- 
vering, Dan Edwards, who was recommended by Rasmus- 
sen, was approved for District 2. (Tr. 273) The pro- 
Robinson faction subsequently referred to Rasmussen’s 
appointment as “the Cleveland Calamity.” (Tr. 273.) 


(k) As the result of elections in 1944, and a resignation 
in 1945, the composition of the International Executive 
Board changed from a majority in the anti-Robinson fac- 
tion to a majority in the pro-Robinson faction at the begin- 
ning of the year 1946. (Rasmussen, Tr. 274-277) 


(m) During 1946, and before the convention was held 
that year, a dispute arose on the International Executive 
Board over the question whether Communists should be 
allowed to hold office in the Union. (M. M. Ex. 73, pp. 9-12) 
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Board Member Mankowski voiced the firm opinion “that 

no Communist should hold office in this International 
52 Union.” (M. M. Ex. 73, p. 9.) Board Member Powers 

accused Mankowski of wanting to use Hitler tactics, 
and voiced opposition to any resolution barring Com- 
munists from holding office in the Union. (id., p. 10) Presi- 
dent Robinson also opposed such a resolution. (id.) He 
spoke favorably of the good work done by Communists in 
labor unions for the rank and file workers; he placed the 
issue on an International basis and asked how he could 
wholeheartedly support a world workers’ movement if his 
own organization at the same time was saying that Com- 
munists could not hold office. (id., p. 11) In effect, Robinson 
said that if they were to have a democratic organization it 
was necessary to let Communists hold office if elected. 


(n) The Mine-Mill convention in 1946 was held in Cleve- 
land, Ohio, on September 16 to 21. (M. M., Ex. 5) Com- 
munism in the Union was a substantial issue at the conven- 
tion (see below). In the order of their occurrences at the 
convention, the following were among the things that took 
place: 


(1) Paul Robeson was introduced as a speaker and 
spoke glowingly of the Soviet Union and the Com- 
munists in France, Czechoslovakia, Yugoslavia, Po- 
land, Denmark, and China and elsewhere (M. M. Ex. 5, 
p. 70). 


(2) The policy and program proposed by the Execu- 
tive Board was presented which included: a policy that 
race, creed, color, sex or political belief should not be 
reason to restrict or affect any member’s status; a 
policy to “welcome assistance and support from every 
organization devoted to serving the welfare of the 
working class of people”; and, a policy that member- 
ship in any other organization should not affect the 
rights and privileges in Mine-Mill of the members of 
other organizations (ib., p. 131, emphasis in text). 
These matters were the subject of considerable animos- 
ity at the time of their adoption by the Executive Board 
(see “(m)”, above). 
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(3) The anti-Robinson group made an effort to 
change the Union constitution so as to bar Communist 
Party members from holding office, and there was con- 
siderable debate. (Rasmussen, Tr. 313-315; Bush, Tr. 
2604-2606; M. M. Ex. 5, pp. 372-422) Delegate John 
Driscoll introduced a resolution to this effect which 
contained: “We object to Union officials using their 
position in the Union to advance the interests of the 
Communist Party... .” (M. M. Ex. 5, p. 373). Some 
delegates admitted that they were Communists. 

Finally, Driscoll summed up in favor of barring 
53 Communists from Union office, and President 

Robinson summed up in opposition to such a pro- 
vision (M. M. Ex. 5, pp. 397-407). As he did at the 
earlier meeting of the Executive Board (supra) Robin- 
son stated that the labor organizations that had Com- 
munists as their leaders had done the most good in get- 
ting wage increases and other benefits for the workers; 
(p. 403) he said that a provision barring Communists 
from office would serve as a blackball; and, he made a 
personal attack upon Driscoll (who offered the resolu- 
tion to bar Communists from office). By a close vote 
the resolution was lost. (Rasmussen, Tr. 316-317) The 
remarks made by President Robinson must be said to 
evidence an affinity on his part for having Communists 
in Mine-Mill. 


(o) The nominations at the 1946 convention, and the sub- 
sequent elections, resulted in an International Executive 
Board composed of only three members in the anti-Robin- 
son faction (Moyer, Secretary; Verdu, District 3; and 
Mankowski, District 6) and nine in the pro-Robinson faction 
(Robinson, President; Maurice Travis, Vice President; 
Mason, District 1; Larson, District 2; Jesse Van Camp, 
District 4: H. Wilson, District 5; Powers, District 7; Carlin, 
District 8; and Eckert, Casting Division). (Rasmussen, Tr. 
310-312; M. M. Ex. 120, pp. 244-51) In addition, pursuant to 
action taken at the convention that resulted in creating the 
office of Eastern Vice President, Homer Wilson was ap- 
pointed Eastern Vice President and Charles Wilson to take 
Homer Wilson’s place as Board Member for District 5. 
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This added another person to the pro-Robinson faction on 
the Board. 


(p) Immediately after the installation of new officers in 
1946 a secession movement started in Connecticut led by 
Driscoll, Mankowski, and others. (H. Wilson, Tr. 785; 
Stern, Tr. 6921) Petitioner’s witness H. Wilson was as- 
signed by President Robinson to be in charge of the Inter- 
national’s efforts to stop the secession movement and to 
conduct a campaign on behalf of Mine-Mill. (Tr. 786) 
Maurice Travis was in charge of obtaining organizers to 
help with the campaign. (Tr. 786) Among others that he 
sent to Connecticut, Travis hired back Horowitz, Flaherty, 
and Feldman, who had previously been objected to in Con- 
necticut as Communist Party members and who had been 
fired in the “Pittsburgh Purge.” (Tr. 787; supra). Irving 
Dichter and Albert Pezzati were also working in Connecti- 
cut at the time. (Tr. 788) Homer Wilson testified as follows 
concerning those sent to Connecticut to work as Mine-Mill 


organizers in connection with the secession movement: 
(Tr. 792) 


54 A. ...I1 didn’t approve of the way we were going 
about the organizational attempt to stop the 
secession. 

For instance, the whole idea back of the secession 
movement that they made public was their desire to get 
out from under the Communist dominated organization, 
the Communist organizers. 

It seemed that all of these organizers that Travis 
could borrow throughout the international union, every 
one he borrowed was a good party man or somebody 
who had been branded as a party member at least, and 
that just added oil to the fire in Connecticut from the 
rank and file, and gave the secession more ammuni- 
tion...,and I tried to get Travis to just bring in plain 
old rank and file workers to do the job. 


* * * * * 


Q. Did Travis make any comments on your 
proposal ? 

A. He sure did. He said these guys get in there 
and they had forgotten more about the class struggle 
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than me or any of them rank and file guys would ever 
know. And that he was going to have competent people 
in there. (Tr. 792.) 

(q) Wilson subsequently had another conversation with 
Travis about the organizers who had been selected to work 
in the campaign. (Tr. 794) Travis told Wilson that the Com- 
munist Party had organized Mine-Mill in the first place and 
that Wilson could either go along with the Party or get out. 
(Tr. 794) 


(r) As a result of the secession movement in Connecticut 
a number of locals left Mine-Mill and the membership in 
Connecticut dropped from around 20,000 to around 10,000. 
(H. Wilson, Tr. 790) The Connecticut secession movement 
spread to the midwest in District 3 under Board Member 
Verdu, and that secession also involved charges of Com- 
munism. (Stern, Tr. 6921) 


(s) While the secession movements were going on Reid 
Robinson resigned as President and Maurice Travis was 
designated by the Executive Board to take over the posi- 
tion. (M. M. Ex. 79, pp. 26, 37, 38) 


55 The Period from Robinson’s Resignation Until 
Expulsion from the C.I.0. in February 1950 


103. Mine-Mill asked the C.I.0. to intervene to stop the 
secession movement and the opposition also asked the C.L.O. 
to step into the picture; a C.LO. cominittee was set up to 
investigate the situation. (Stern, Tr. 6925-26; M. M. Exs. 
79, p. 61 and M. M. Ex. 80, p. 6; A. G. Ex. 115) 


104. The C.I.0. committee, in May of 1947, issued a 
report. (A. G. Ex. 115) The report stated that the alleged 
reasons for the withdrawal of practically one-fourth of the 
dues paying membership of Mine-Mill were stated by their 
representatives to have been the conduct and results of the 
recent International election, and domination and interfer- 
ence by interests outside the International. (p. 6) The re- 
port further stated that the officers of the International 
claimed the withdrawals were due to the activities of cer- 
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tain individuals who were self-seeking disruptionists. (p. 6) 
The report found, among other things, that Maurice Travis 
was continuously dealing with representatives of the Com- 
munist Party in shaping the policy of the International ; 
also, that field men who had been discharged from other 
CLO. Unions for attempting to organize workers in the 
Communist Party were hired by Mine-Mill. (p. 10) The 
report recommended that Mine-Mill either have Maurice 
Travis resign or that he be removed, and that an adminis- 
trator be appointed by President Murray of the C.1.0. to 
conduct the affairs of Mine-Mill for at least six months. 
(p. 14) 


105. The Mine-Mill Executive Board rejected the pro- 
posals of the C.I.O. investigating committee and arranged 
for a special election of International officers. (M. M. Ex. 
80, p. 10) Nominations were made at the 1947 convention 
(M. M. Ex. 120, pp. 280-308) and the subsequent referendum 
vote resulted in the election of John Clark, President; Reid 


Robinson, Eastern Vice President; Wesley Madill, Western 
Vice President; Maurice Travis, Secretary-Treasurer ; Wil- 
liam Mason, District 1; Orville Larson, District 2; Jesse 
Van Camp, District 3; Leonard Douglas, District +; Charles 
Wilson, District 5; Albert Pezzati, District 6; Chase Pow- 
ers, District 7; Robert Carlin, District 8; and, Kenneth 
Eckert, Casting Division. (A. G. Ex. 108) 


106. The 1947 convention adopted a policy of noncom- 
pliance with the provisions of the Taft-Hartley Act, which 
provision required the officers of labor unions to file affi- 
davits that they were not members of the Communist Party 
(M. M. Ex. 120, pp. 197-198; Stern, Tr. 6642) This re- 


1 There was considerable evidence submitted on the issue of the Taft- 
Hartley Act, the name commonly used for the Labor Management Rela- 
tions Act of 1947, which provided in section 9(h) that in order for a 
union to invoke the machinery of the National Labor Relations Board 
each union officer must have submitted a non-Communist affidavit. It 
was stipulated by counsel and the record otherwise shows that labor in 
general, including the C.1.0., was opposed to the Taft-Hartley Act and 
the filing requirements. (E.g., Tr. 8064.) 
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sulted in agitation among some of the locals for a change 
in policy and for compliance. (Stern, Tr. 6929-30) 


56 107. The Die Casting Council adopted a resolu- 

tion urging the International to reconsider its action 
and to comply with the non-Communist affidavit provision 
of the Taft-Hartley Act. (Stern, Tr. 6931-32; M. M. Ex. 85, 
p- 2) This was discussed at a meeting of the International 
Board held in April of 1948. (M. M. Ex. 85) Vice President 
Madill was in favor of compliance (id. p. 4) Board Member 
Kckert defended his action as the one who had proposed the 
resolution for compliance to the Die Casting Division. (id. 
p- 3, 5) Dennis, Dichter, Pezzati, and Skinner supported 
noncompliance and condemned Eckert. (id. p. 4) Positions 
pro and con were read from various local unions. (id. p. 5) 
A motion was made by Travis, seconded by Mason, Van 
Camp, Larson, Powers, and Pezzati that the Executive 
3oard reaflirm opposition to filing the non-Communist 
affidavits. (¢d. p. 6) The motion was carried with Eckert 
and Madill dissenting. (7d. p. 7) 


108. In the summer of 1948, petitioner’s witness Kirby 
attended a conference in Denver held at the request of 
various local unions to ask the International Board to 
comply with the Taft-Hartley affidavit provision; Madill, 
Kekert, and Wilson led the fight for compliance; Van Camp, 
Pezzati, Dichter, Travis and others fought against com- 
pliance; the result was decision not to comply. (Tr. 2913-14) 


109. Following the action of the Executive Board in 
adhering to a policy of noncompliance with the Taft-Hart- 
ley affidavit requirements, Eckert led a secession movement 
among the locals in the Die Casting Division and several 
of the locals withdrew from Mine-Mill. (Stern, Tr. 6933-36) 
Also, Madill led a secession movement among the locals in 
the State of Utah and certain of the locals there withdrew 
from Mine-Mill. (Stern, Tr. 6934-36) 


110. At a Board meeting on September 10, 1948, Reid 
Robinson nominated Irving Dichter to be Board Member 
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for the Casting Division to take the place of Eckert, and 
Dichter was elected by acclamation. (M. M. Ex. 87, p. 3) 
At a meeting on September 22, 1948, Reid Robinson nom- 
inated Orville Larson to take the place of Madill as Western 
Vice President and this was carried by acclamation. (id. 
p. 17) Thus all opposition was eliminated on the Executive 
Board. 


111. At the 1948 convention, September 13-17, a resolu- 
tion was presented to work for repeal of the Taft-Hartley 
Act, to refuse to submit to any part of the Act, and calling 
the non-Communist affidavit requirement of the Act “a 
brazen discriminatory and unwarranted interference with 
our right to choose our own leadership and to determine our 
own policies.” (M. M. Ex. 121, p. 115.) A minority report of 
the resolutions committee proposed that the question of 
Taft-Hartley compliance be placed before the entire mem- 
bership for determination by referendum vote. (id.) Presi- 
dent Clark, Secretary-Treasurer Travis, and Resolution 
Committee Chairman Pezzati, among others, insisted that 

the merits of Taft-Hartley were the subject of dis- 
57 cussion and refused to discuss, although requested 

by the minority, the question whether compliance 
should be voted upon by the entire membership in a referen- 
dum vote. (id. pp. 116-117) The minority effort to submit 
the question of Taft-Hartley compliance was defeated and 
the resolution was adopted not to comply with Taft-Hart- 
ley. (td. 151, 152) 


112. At the 1948 convention, on motion of Albert Pezzati, 
a resolution was adopted condemning both C.L.O. Secre- 
tary-Treasurer James B. Carey and an article he had 
written entitled “We’ve Got the Reds on the Run.” (M. M. 
Ex. 121, p. 165.) This convention also, on motion of Pezzati, 
adopted a resolution stripping Eckert and Madill of every 
right and privilege in Mine-Mill. (p. 158) On motion of 
Irving Dichter, the convention adopted a resolution calling 
for putting an end to the United States House of Repre- 
sentatives Committee on Un-American Activities. (p. 223) 
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The convention also adopted a resolution critical of the 
Truman Doctrine, the Marshall Plan, and “American im- 
perialism.” (p. 224.) 


113. Between the 1948 and 1949 conventions, the Inter- 
national Executive Board changed its policy and, at a 
meeting on July 20, 1949, voted to comply with the non- 
Communist affidavit provision of the Taft-Hartley Act. 
(Bush, Tr. 2618-19; Kirby, Tr. 2925-26; M. M. Ex. 90, p. 4) 
A Statement of the Executive Board on the Taft-Hartley 
affidavits was presented by President Clark and approved 
on motion of Vice President Reid Robinson. (M. M. Ex. 90, 
pp. 2-4) Included in the Statement was: 

In signing the affidavits we want to make it very 
clear that we are not succumbing to the hysteria of red- 
baiting that has become so popular among some labor 
leaders. We condemn the present anti-Communist eru- 
sade as a violent attack on democracy. We renew our 


pledge to carry out the Mine-Mill constitutional pro- 
vision for equality of membership, regardless of race, 


creed, national origin or political faith. (M. M. Ex. 90, 
p. 4.) 


114. Following this action of the Executive Board, there 
was published in the Union newspaper a statement of 
Maurice Travis that he had resigned his membership in the 
Communist Party in order to sign the non-Communist 
affidavit required under the Taft-Hartley Act. (A. G. Ex. 
47, supra). While in Chicago for the 1949 Mine-Mill con- 
vention, petitioner’s witness Kirby had a conversation with 
Travis during which Travis told Kirby that if Kirby would 
“quit giving us the opposition and get on our side” he would 
be made an Executive Board member of the district. (Tr. 
2932.) Kirby refused and asked Travis how it was possible 

for Travis to sign the non-Communist affidavit and 
58 at the same time come out with a statement that he 

had done so with reluctance and indignation in order 
to remain an officer in the Union. (Tr. 2933-34) Travis 
replied: 
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_.. we have been counseled and counsel tells us that 
the affidavit doesn’t say we have not been a member 
or we might become a member of the Communist Party, 
but it says we are not now a member of the Communist 
Party, ... When I sign it, I say Lam not now a member 
of the Communist Party. I have resigned my Party 
membership, which 1 made a statement to the union 
about. (Tr. 2934.) 


115. In March of 1954, petitioner’s witness Gardner, 
then a member of the Communist Party, discussed the sign- 
ing of the Taft-Hartley affidavits with Albert Pezzati; 
Pezzati told Gardner he felt the Communist Party was 
wrong in the beginning in refusing to allow union leaders 
to sign the affidavits, and that the Party decision to let the 
Party members in the Union sign came late after the Party- 
led unions had been seriously weakened. (Tr. 4921-4922) 


116. A resolution was presented at the 1949 convention 
to confirm the action of the Executive Board on the change 
in policy on Taft-Hartley compliance. (Kirby, Tr. 2929; 


M. M. Ex. 122; pp. 163-174) Petitioner’s witness Kirby, a 
delegate to the convention, opposed the resolution on the 
grounds the rank and file membership should decide the 
matter of compliance or noncompliance. (Tr. 2930) He com- 
plained that the Executive Board acted “ynilaterally and 
arbitrarily” in signing the affidavits after the previous con- 
vention had voted not to comply, and that the arbitrary 
signing was just another example of policy emanating from 
the top rather than “from the grass roots or the working 
man” who should establish policy. (Tr. 2930.) However, the 
action of the Executive Board was approved. (M. M. Ex. 
122, p. 174) 


117. There were a number of other occurrences at the 
1949 convention which were related in some way or another 
to Communism. A resolution, on motion of Powers, was 
adopted calling, among other things, for abolishing the 
House Committee on Un-American Activities and for re- 
peal of the Smith Act of 1940. (M. M. Ex. 122, p. 125) 
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A resolution was defeated which would have changed the 
words “class struggle” in the Union Constitution to “eco- 
nomie struggle. (p. 209)” A resolution was passed which, 
among other things, called upon the United States to en- 
courage trade with Eastern Europe, Russia and China. 
(pp. 213-218) During the debates on this resolution, Irving 

Dichter spoke in high praise of the Soviet Union 
59 and concluded with the statement that on one side 

of the world stand the Eastern European democra- 
cies, the Chinese people, and the Soviet Union—fighting to 
have a free life, a decent life, a life without oppression; on 
the other side (said Dichter) stand the employers, the 
monopolists, and the fascists. (pp. 214-215) Robinson also 
spoke quite favorably of the Soviet Union, saying that they 
have democracy, freedom of expression, and the right to 
strike although because there is no “capitalistic boss with 
whom they have to negotiate... it becomes unnecessary for 
them to strike.” (M. M. Ex. 122, p. 215.) 


118. Continuing with the occurrences at the 1949 con- 
vention—Alton Lawrence commented on the question: “Can 
our union afford the luxury of tolerating Communists in 
its rank or among its officials?” (M. M. Ex. 122, pp. 179- 
180.) His answer was that Mine-Mill cannot curtail the 
democratic rights of freedom of political belief. (id) 


119. Finally with respect to significant occurrences at 
the 1949 convention, a substantial issue arose over the rela- 
tionship between Mine-Mill and the C.LO. (M. M. Ex. 122, 
pp. 129-152). President Clark, Pezzati, Robinson, Dichter, 
and others spoke strongly in favor of Mine-Mill asserting 
autonomy or “the right of self-government” and refusing 
to abide by a C.1.0. requirement that all affiliated Interna- 
tional Unions enforce and carry out the C.I.O. constitution 
and instructions of C.1.0. conventions (id., p. 255). A 


1 Dirdak explained the purpose as being to eliminate one of the things 
which caused people to identify Mine-Mill with the Communist Party. 
(M. M. Ex. 122, p. 210) 
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i 

minority report was submitted by Dirdak aimed at prac- 
ticing real democracy by abiding by the majority vote of 
C.LO. since Mine-Mill was a member (id., pp. 130-132). In 
urging adoption of the “autonomy” policy, Irving Dichter 
stated that there was a move on to oust Mine-Mill from 
the C.1.0. and that Mine-Mill should remain united behind 
the Mine-Mill leadership in support of the principles Mine- 
Mill stood for (id., p. 147). 


120. Petitioner’s witness Everingham was chosen as one 
of the Mine-Mill delegates to the C.I.0. convention held a 
few months after the 1949 Mine-Mill convention. (Tr. 2686- 
87) President Clark and Orville Larson reported at a meet- 
ing of the Mine-Mill delegates that C.I.0. President Murray 
had stated that the Mine-Mill delegates would be seated at 
the C.I.0. convention but Mine-Mill would have to get rid 
of Maurice Travis and Reid Robinson as the first step in 
cleaning up the Union. (Tr. 2690) 


60 121. At the C.I.0. convention in 1949, the C.I.O. 

Constitution was amended so as to bar members of 
the Communist Party from holding positions of leadership 
in any affiliate union. (Stern, Tr. 8231, M. M. Ex. 92, p. 1-2) 
The constitutional amendments adopted by the C.I.O. con- 
vention were: 


(A) Pace 10: Article IV concerning Officers and Execu- 
tive Board is amended by the insertion of a new 
Section 4 which reads as follows: “Section +. No 
individual shall be eligible to serve either as an 
officer or as a member of the Executive Board who 
is a member of the Communist Party, any fascist 
organization, or other totalitarian movement, or 
who consistently pursues policies and activities 
directed toward the achievement of the program 
or the purposes of the Communist Party, any 
fascist organization, or other totalitarian move- 


1In this general connection, the record shows that in 1946 the C.1.0. 
passed a resolution rejecting and resenting attempts by outside organiza- 
tions to control the affairs of any labor union. (Stern, Tr. 8230) 
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ment, rather than the objectives and policies set 
forth in the constitution of the CIO.” 


* * * * * 


Pace 15: 1. A new Section 8 reads as follows: “Section 
8. The Executive Board shall have the further 
power to refuse to seat or to remove from office 
any member of the Executive Board, or to remove 
from office any officer, who is found by the Board, 
by a two-thirds vote after notice and hearing, to be 
ineligible to serve under the provisions of Article 
IV, Section 4. Any action of the Executive Board 
under this section may be appealed to the Conven- 
tion, provided, however, that such action shall be 
effective when taken and shall remain in full force 
and effect pending the appeal.” 


Pace 16: 2. A new Section 10, which reads as follows: 
“Section 10. The Executive Board shall have the 
further power, upon a two-thirds vote, to revoke 
the Certificate of Affiliation of or to expel or to 
take any other appropriate action against any 

national or international union or organiz- 
61 ing committee the policies and activities of 

which are consistently directed toward the 
achievement of the program or the purposes of 
the Communist Party, any fascist organization, or 
other totalitarian movement, rather than the ob- 
jectives and policies set forth in the constitution of 
the CIO. Any action of the Executive Board un- 
der this section may be appealed to the Conven- 
tion, provided, however, that such action shall be 
effective when taken and shall remain in full force 
and effect pending the appeal.” (M. M. Ex. 92.) 


122. In November of 1949, charges were filed under the 
above amendments with the National C.I.0. Executive 
Board against Mine-Mill President Clark, who was a mem- 
ber of the C.L.O. Executive Board, and charges were also 
filed against the Mine-Mill International Union. (Stern, Tr. 
8139-40; M. M. Ex. 92, p. 2)? The charges stated that the 


1 Charges were also filed against certain other affiliated unions. (A. G. 
Ex. 116) 
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policies and activities of Mine-Mill were consistently di- 
rected toward the achievement of a program of the purposes 
of the Communist Party rather than the objectives and 
purposes set forth in the Constitution of the C.1.0. (Stern, 
Tr, 8145: A. G. Ex. 116) Hearings were held in January of 
1950 before a C.I.0. committee during which Mine-Mill 
presented rebuttal witnesses and a written statement. 
(Stern, Tr. 8141-43; M. M. Exs. 198 and 199) The conclu- 
sion of the C.1.0. committee was? 


For the reasons stated, therefore, and on the basis of 
all the evidence presented to it, the committee unani- 
mously concludes that the policies and activities of 
Mine, Mill are consistently directed toward the achieve- 
ment of the program and the purposes of the Com- 
munist Party rather than the objectives and policies 
set forth in the CIO constitution. The committee 
recommends that the executive board exercise the 
powers granted to it by article VI, section 10, of the 
CIO constitution and, by virtue of those powers, revoke 
the certificate of affiliation heretofore granted to the 
Mine, Mill and Smelter Workers and expel it from 
the CIO. (A. G. Ex. 116, p. 22.) 


123. Mine-Mill was in fact expelled from the C.I.0. on 
February 20, 1950 (Resp. Answer; Stern, Tr. 3152, 8240). 


62 The Period from Expulsion from the 
C.1.0. to the Time of the Hearing 


124. As will appear, Communism remained an issue in 
Mine-Mill after the Union had been expelled from the 
C.LO., and the efforts of the anti-Communists were con- 
sistently defeated. 


125. Petitioner’s witness Dirdak who had carried on an 
anti-Communist battle at the 1949 Mine-Mill convention was 


2 The report of the C.I.0. committee was received in evidence, without 
objection, along with the transcript of the C.I.0. hearings, as proof that 
these things happened but not as proof of the truth of anything con- 
tained in the documents. (See Tr. 8144; 8156-57) They have been so 
considered. 
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placed on trial by his local on charges of conduct unbecom- 
ing a Union officer, taking part in the publication of a news- 
paper critical of the International, and treason. (Tr. 2301- 
2305) Mine-Mill International representative Howard God- 
dard, found supra to have been a member of the Communist 
Party, served as prosecutor. (Tr. 2304) The charge of trea- 
sonable conduct was based upon the positions taken by 
Dirdak at the convention. (Tr. 2304) As a result of the 
charges and trial, Dirdak was expelled (Tr. 2304) There- 
after, the trial of Dirdak became an issue in subsequent 
election contests with the result that in 1950 the West End 
branch of his local went with the Chemical Workers, A.F.L., 
and, in 1951, the Trona branch went with the United Mine 
Workers. (Tr. 2306-2310) 


126. Petitioner’s witness Everingham was present at a 
meeting in early 1950, of a Coordinating Council of Mine- 
Mill Locals 14 and 18 at which a motion was introduced 
asking for the resignation of Maurice Travis and Reid 


Robinson for the good of the Union, so that it would not be 
expelled from the C.1.0. (Tr. 2693-94) Maurice Travis was 
present at the meeting. (Tr. 2694) After the meeting, 
Everingham and Rudy Hanson and Travis rode home to- 
gether in an automobile (Tr. 2695) Everingham commented 
to Travis that the men were very much concerned about 
the charges of Communism among the officers of the Union 
and that this was doing the Union damage. (Tr. 2695) 
Travis replied, referring to the possible expulsion from the 
C.1.0., that there was nothing in the minds of the men that 
a few pennies gained for them in negotiations would not 
cure and make them forget. (Tr. 2696) Around the middle 
of the year 1950, Everingham resigned his position as an 
officer of his local in order to be able to be more outspoken 
against those whom he believed to be Communists within 
the Union. (Tr. 2700-01) He was subsequently elected as a 
delegate to the annual convention held in September of 
1950. (Tr. 2701) 
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127. At the 1950 convention, a resolution was offered on 
“Peace” which criticized the foreign policy of the United 
States, particularly the Marshall Plan, the construction and 
storing of atomic bombs, and United States participation in 
the Korean War. (Tr. 2702) Everingham spoke at the con- 
vention in opposition to the resolution and said that the 
policy put forward in the resolution was exactly as that 
put forward by the Daily Worker. (Tr. 2703; A. G. Ex. 36, 

pp. 102-103) At the next meeting of his local at- 
63 tended by Everingham after the convention a man 

by the name of Halvorson introduced a motion casti- 
gating Everingham for his action at the convention. (Tr. 
2707) This motion was defeated but about nine months later 
Everingham was charged with and tried by his local for 
conduct unbecoming a Union member. (Tr. 2708) At the 
trial, Halvorson was accused by Everingham of being a 
member of the Communist Party and first denied it but 
upon being told by Everingham that Everingham knew his 
Party book number, Halvorson admitted that he had once 
belonged to the Communist Party. (Tr. 2710) Everingham 
was expelled from the local union and from the Interna- 
tional. (Tr. 2710) 


128. At the 1950 convention, a speaker was introduced 
who said, among other things, that fear of Communists evi- 
denced unsound minds, that loyalty investigations were 
witch hunts, and that the war budget enacted by Congress 
was a fear budget. (M. M. Ex. 123, p. 34-35) President 
Clark commented that every word uttered had been along 
the lines of the thinking of Mine-Mill. (p. 37) 


129. A resolution was introduced at the 1950 convention 
reciting that no International officer should belong to the 
Communist Party and proposing that Maurice Travis re- 
sign as Secretary-Treasurer. (M. M. Ex. 123, p. 96) Non- 
concurrence was moved by Pezzati and the resolution was 
defeated. (id.) Various resolutions were offered to bar 
members, ex-members, or sympathizers of the Communist 
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Party from holding any office or job in the International 
Union or any local union. (p. 129) Powers moved noncon- 
currence and the resolutions were defeated. (p. 130) 


130. At the 1951 convention, delegate John Blackwell 
made a report on his recent visit to the Soviet Union and 
other countries as a member of an American trade union 
delegation. (M. M. Ex. 124, pp. 97-99, 107-113) Most of his 
report was devoted to praising the Soviet Union in glowing 
terms. (id.) The 1951 convention passed a resolution for 
repeal of the Smith Act (pp. 149 and 150) and a resolution 
which included: 


We should work closely with such organizations as 
the National Association for Advancement of Colored 
People, the Mexican-American National Association, 
the National Negro Labor Council, and the Civil Right 
Congress, toward an end to brutality and terror, de- 
fense of frameup victims, and toward full first-class 
citizenship for all, regardless of color, national origin, 
sex or political belief.! (M. M. Ex. 124, p. 151.) 


131. Petitioner’s witness McLean ran for the 

64 office of International Secretary-Treasurer of Mine- 

Mill in 1951 and 1953 against Maurice Travis. (Tr. 

3163) McLean campaigned on an anti-Communist platform 

on a slate in opposition to the policies on International 

political issues that had been followed by the incumbent 

International officers. (Tr. 3167-68) He was handicapped in 

his campaign by the failure of the International to publish 

the results of the election of officers of the locals, and by 
the absence of a directory of the locals. (Tr. 3164-67) 


132. The Montana locals proposed resolutions at the 
1952 convention: to resume the publication in detail of the 
votes of individual locals on candidates and issues; (M. M. 


1In this connection, see the findings supra on instructions given 
Gardner to work closely with the Negro Labor Council and the Civil 
Rights Congress when he was hired as an International representative 
of Mine-Mill. 


D) 


pay 


Ex. 125, pp. 59-63) and, that the International reestablish 
the practice of providing a list of the local unions. (pp. 
160-161) Alton Lawrence spoke in opposition to publishing 
the election results, maintaining that to do so would aid 
the “enemies” of the Union, particularly in raiding. (M. M. 
Ex. 125, p. 60.) Chase Powers moved that the matter of 
publishing a list of the locals be referred to the Interna- 
tional Board. (p. 161) This was passed and the resolution 
for publishing election returns was defeated. (pp. 161 
and 163) 


133. From McLean’s testimony it seems that not only 
were new candidates for International offices handicapped 
by the absence of this information, but the incumbent offi- 
cers running for reelection had an advantage since the in- 
formation was available to them and this tended to per- 
petuate the incumbents in office. (Tr. 3163-67) 


134. Among other resolutions passed at the 1952 con- 
vention were: a master resolution condemning the McCar- 
ran Committee, the McCarran Act, the Smith Act, the 
Federal Bureau of Investigation, and the Government of 
Spain; (M. M. Ex. 125, pp. 73-82) a resolution for a cease 
fire in Korea; (pp. 131-135) and, a resolution commending 
Clark, Orville Larson, Charles Wilson, Maurice Travis, 
Graham Dolan, and Al Skinner. (p. 44) 


135. Resolutions opposing the foreign policies of the 
United States and opposing the domestic policies of the 
Government in the field of Communism or subversion, such 
as those set forth above and also set forth in the findings 
on earlier conventions, have been consistent occurrences at 
the Mine-Mill conventions. Similarly, the reports and 
declarations of certain of the International officers have 
consistently, at the various conventions, been quite critical 
of the Government of the United States, especially the 
foreign policies and the domestic program in the field of 
Communism. These matters and their relevancy to the 
ultimate issues in this proceeding are considered in the 
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following section headed “Policies and Programs of 
Respondent.’’ 


65 136. Around June of 1953, petitioner’s witness 

Gardner, a Mine-Mill International representative 
and member of the Communist Party, was transferred by 
Mine-Mill from Buffalo, New York, to the Coeur d’Alene 
District in Idaho. (Tr. 4892) Gardner stopped enroute in 
Denver where the International headquarters were located. 
(Tr. 4893) While in Denver he met with Mine-Mill Comp- 
troller Harold Sanderson, identified in the record as a 
member of the Communist Party. (Tr. 4894) The conversa- 
tion was as follows: (Tr. 4894-95) 


Sanderson told me the union was having a great deal 
of difficulty in the Coeur d’Alene mining district be- 
cause of a former international representative against 
whom charges had been filed with the Idaho State Com- 
mittee of the Communist Party that should result in 
his expulsion from the party; that this international 
representative was leading a factional movement, both 


within the party and within the union. And he cau- 
tioned me that I should be very careful in my work 
there to remain completely aloof from this faction- 
alism, and that also it would necessitate my remaining 
completely outside the party organiztion (sic) there 
because the factional group under the leadership of 
this former international representative headed the 
party faction as well, and that at a time when the air 
began to clear and when they in the Rocky Mountain 
region of the Communist Party felt that the time was 
ripe for me to re-establish my contact with the party, 
I would be contacted there; that he or somebody else 
from the international office would contact me prior to 
that, so that I would know the person contacting me 
was from the party. (Tr. 4894-4895.) 


Sanderson also told Gardner that the name of the Inter- 
national representative was Rudy Hansen, and Sanderson 
suggested that Gardner see Maurice Travis, the Mine-Mill 
International Secretary-Treasurer. (Tr. 4895) 
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137. Gardner went from the meeting with Sanderson to 
Travis’ home. (Tr. 4985) Travis also told Gardner about 
the factional situation existing in the Coeur d’Alene dis- 
trict, and stated that key Communist Party people in the 
area were involved in it including Peter Pikarski, a Mine- 
Mill International representative. (Tr. 4896) Travis, too, 
cautioned Gardner to remain completely aloof from the 
factionalism within Mine-Mill and within the Party in 
Coeur d’Alene. (Tr. 4896) 


66 138. A few months after arriving in Coeur 

d’Alene, Gardner met, in August or September of 
1953, on at least two occasions with the International Board 
Member for District 7, Chase Powers. (Tr. 4896-97) Powers 
told Gardner that Rudy Hansen and the other Interna- 
tional representative in the district and one of the active 
Communist Party people there were working against Pow- 
ers in the area. (Tr. 4898-99) Powers also told Gardner 
that charges had been filed in the Party against Hansen, 
and Powers asked Gardner to help isolate Hansen from the 
miners in the area so it would be easier to expel Hansen 
from the Union. (Tr. 4898) Gardner replied that he cer- 
tainly would be guided by the position of the International 
officers who were interested in the expulsion of Hansen 
from the Communist Party. (Tr. 4899) 


139. In late 1953 or early 1954, Gardner attended a 
meeting in Spokane, Washington, of local Mine-Mill leader- 
ship in the Idaho and western-Washington area. (Tr. 4899- 
4900) While there, Gardner had a conversation with the 
International Publicity Director, Graham Dolan. (Tr. 4901) 
Dolan told Gardner that he had filed charges against Rudy 
Hansen with the State Committee of the Communist Party 
of Idaho at the instigation of Mine-Mill International offi- 
cers Sanderson and Travis; (Tr. 4901) also, that one of the 
charges was that Hansen had taken unilateral action in 
resigning from Mine-Mill without first consulting the Com- 
munist Party organization that operated within the Union, 
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and that another charge was collaboration by Hansen with 
William Mason, suspected of being a “traitor to the Mine- 
Mill and Smelter Workers Union.” (Tr. 4902.) 


140. At the 1953 convention, the Montana locals again 
submitted, like they had at the 1952 convention, resolutions 
aimed at resuming the practice of publishing election re- 
turns in the Union paper, and of resuming the practice of 
publishing a roster of locals. (M. M. Ex. 126, pp. 108-109) 
These were subsequently defeated and a substitute resolu- 
tion adopted under which detailed election returns of the 
International officers would be sent to the financial secre- 
tary of each local and to each candidate for International 
office, following each International referendum. (id., pp. 
162-166) 


141. The Butte Miners Union submitted a resolution at 
the 1953 convention as follows: 


Reso.ven, that the official Organ of the International 
Union shall reflect social, economie¢ and political think- 


ing of the membership of our Union and avoid partisan 
positions on international and political questions. 
(M. M. Ex. 126, pp. 1386 & 1387.) 


Board Member Mason, who said he had drafted the reso- 
lution, spoke in favor of it. (pp. 137-188) He said that by 

“international political questions” was meant ques- 
67 tions that have to do with the cold war, and questions 

having to do with the assessment of responsibility 
for peace in the world. (M. M. Ex. 126, p. 1387.) He said that 
“we have yet to sce even the faintest criticism of the posi- 
tion of the Soviet Union in our International paper.” (Zb.) 
Mason continued with the thought that responsibility for 
peace “lies in the Kremlin as well as in Washington, D. C.” 
but that the Union paper always pointed to the faults of the 
United States and never criticized the Soviet Union. (p. 
138.) He concluded with “let us not try to outdo the Daily 
Worker with our International Organ.” (p. 138.) 
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Board Member Pezzati spoke against the resolution. (pp. 
138-139) The opening part of his discussion was: 


No question, of course, that the employers in this 
industry would like to have us put out a comic book 
instead of a newspaper. Especially they would like to 
have us put out a position to our membership which 
would in no way conflict with the dominant position 
taken by practically ninety-nine and nine-tenths of the 
newspapers of this country. They don’t like to have 
their position challenged. They don’t like to have our 
membership receive information other than that con- 
tained in the press dominated and controlled and owned 
by the big business interests of this country who are 
down the line against our interests, whether it relates 
to wages and conditions of work or whether it relates 
to peace and foreign affairs. The last speaker says 
that the world is divided on who is responsible for the 
present state of affairs in the world. Well, America 
is still part of the world and America is divided on the 
question, too, and I say that we have got to be partisan. 
We have got to take our side in this question, too, along 
with the rest of the American people. ... (M. M. Ix. 
126, pp. 138 & 139.) 


Charles McLean spoke in favor of the resolution, stating, 
among other things, that: “I don’t believe that the Union 
paper is reflecting the views on these International political 
questions that is the thinking of the majority, the vast 
majority of the membership of this Union.” (p. 140.) Morris 
Wright, the editor of the paper, commented that at no time 
has the paper taken positions beyond the official positions 
adopted in the conventions or adopted by the Executive 
Board between conventions. (p. 141, emphasis added.) The 
resolution was defeated. (p. 141) 


68 142. The 1953 convention passed resolutions con- 

demning various aspects of the foreign policy of the 
United States, and opposing the domestic actions of the 
Government in the field of Communism. To illustrate, the 
report of International President Clark criticized embargo 
on goods to Russia, Eastern Europe and China (M. M. Ex. 
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126, p. 246) which was adopted by the convention. (p. 160) 
Kight printed pages of the Clark report were devoted to 
an attack on many of the policies and programs of the 
United States. (pp. 235-242) 

143. During the last week of December of 1953, the 
Butte Local No. 1 of Mine-Mill met and passed a resolution 
to secede from Mine-Mill and go with the C.I.O. steel work- 
ers. (Moralez, Tr. 3467-3468) After this, there was a move- 
ment to fight the secession in which petitioner’s witness 
Moralez participated. (Tr. 3469) The International office 
sent in outside organizers to help fight the secession, and 
some local people were also put on as temporary organ- 
izers. (Tr. 3469) 


144. The Butte secession movement lasted until in 
March of 1954 when an election was held under the National 
Labor Relations Act. (Moralez, Tr. 3471, 3636) Mine-Mill 
won the election. (Tr. 3637) During the period of the cam- 
paign, Moralez attended at least two Communist Party 


meetings. (Tr. 3637-88) One was a meeting held at the 
Royal Motel. (Tr. 3653) Present were Mike Ross, John 
Hellman (a Party official not in Mine-Mill), Albert Skinner, 
Cozy Dolan, and Moralez. (Tr. 3654, 3663) The purpose of 
the meeting was to figure out a way of keeping control of 
the Mine-Mill locals. (Tr. 3654) Another meeting was held 
at the Clark Hotel, attended by Louis Johnson, Al Skinner, 
John Hellman, and Moralez. (Tr. 3638) The secession move- 
ment or raid was discussed along with how to control the 
Union after the election. (Tr. 3639) One point was that it 
would be necessary to put Communist Party members on 
the Mine-Mill staff in the area; mention was made of bring- 
ing Fred Gardner in to watch over Salvas. (Tr. 3640) 


145. The secession movement in Butte and Anaconda 
(Mine-Mill District 1) was led by the Board Member for 
the District, William Mason. (Salvas, Tr. 9552) By action 
of the International Executive Board, Ernest Salvas, a 
witness for respondent in this proceeding, was appointed to 
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replace Mason as Board Member for the District. (Tr. 
9553-54) It has been found supra that the Communist Party 
believed Salvas to be pro-Communist or at least a person 
who would go along with the Party people in Mine-Mill. 
The International representatives sent in by the national 
officers (Tr. 9555-62) during the National Labor Relations 
Board election campaign included: Al Skinner, Mike Ross, 
Maclovia Barraza and Ike Bayliff from District 2; Al 
Pezzati and Bob Schrank from District 6; Fred Gardner 
from District 7; and Graham Dolan and Sam Feldman to 

handle publicity. Harold Wildman, already an In- 
69 ternational representative in District 1, also partici- 

pated, and Arthur Moralez was put on the staff on a 
temporary basis. (Salvas, Tr. 9555-56, 9561) Of these, it has 
been found supra that Skinner, Ross, Barraza, Pezzati, 
Schrank, Gardner, Dolan, Feldman, Wildman and Moralez 
were members of the Communist Party. 


146. It has been found above that Moralez, Skinner, 
Dolan and Ross met separately with Communist Party 
functionary John Hellman to discuss the campaign, and 
that on another occasion during the campaign Moralez and 
Skinner met with Party functionaries Louis Johnson and 
John Hellman. 


147. Petitioner’s witness Gardner, having been sent to 
Butte to aid in the N.L.R.B. election campaign, was as- 
signed to a permanent position as an International repre- 
sentative there around March of 1954. (Tr. 4905-07)* Peti- 


1 There is conflict between the testimony of Gardner and the testimony 
of respondent’s witness Salvas as to who was responsible for Gardner’s 
assignment. Gardner testified that he had a conversation with Al 
Skinner, then Mine-Mill Director for District 2, at which Bob Schrank 
was also present, and that Skinner asked Gardner if he would be willing 
to come to Butte permanently. (Tr. 4907) Skinner also said to 
Gardner, according to Gardner’s testimony, that Salvas was a weak 
person and someone had to ride herd on him to make sure that Com- 
munist Party policies were carried out in Mine-Mill in that area. 
(Tr. 4907) Salvas testified that he, himself, recommended Gardner’s 
assignment to Butte, (Tr. 9311-13) and respondent’s exhibit 63 (M. M. 


109 


tioner’s witnesses Gardner and Moralez, and respondent’s 
witnesses Salvas and J. P. Mooney were in agreement that 
Mine-Mill was engaged in a strike in Butte which started 
in August and ended in October of 1954. (Tr. 4909, 3714, 
9325, 9495) All agreed that Gardner was on the negotiating 
committee and all agreed as to the terms of a settlement 
agreement that was reported to the membership at a meet- 
ing in the Civic Auditorium in Butte, and that the member- 
ship voted to accept or ratify the settlement. (Tr. 4910-13, 
3722, 4102, 9325-26, 9530-31) 


70 148. There were differences in the testimony on 

certain aspects of the meeting at the Civic Audi- 
torium. The differences included whether Gardner ex- 
pressed disagreement with the settlement, whether the 
meeting was calm or loud and hostile, and whether the 
settlement was considered a good or bad one. The merits 
of the settlement are not relevant to this proceeding and no 
useful purpose would be served in detailing the lengthy 
testimony of the four witnesses. To the extent that the 
testimony presented by respondent may have been designed 
to cast doubt upon the overall credibility of Gardner or 
Moralez, this was not done.’ In fact, there were internal 


Ex. 63) indicates that the assignment was approved by the General 
Executive Board in April of 1954. Gardner was corroborated by peti- 
tioner’s witness Moralez, who testified that he attended a Communist 
Party meeting at which Al Skinner was present and at which there was 
specifically discussed the matter of bringing Gardner into Butte to 
watch over Salvas and to see that he did what was right so far as 
Communist Party policy was concerned. (Tr. 3655-56) Gardner’s 
testimony in this proceeding was consistent with prior testimony he 
had given as a witness in an earlier criminal trial. (See Tr. 1731, 
1735-37 of M. M. Ex. 62, pp. 1971-72C.) Moralez’ testimony conforms 
with a contemporary report he had given to the Federal Bureau of 
Investigation. (See Tr. 3638-56.) Neither Skinner nor Schrank nor 
others present at the meetings testified to by Gardner and Moralez were 
called to deny the testimony. It is found that the meetings with Skinner 
and other Party members took place as Gardner and Moralez related. 


1 Much of the testimony given by Salvas and Mooney had a bearing 
on subjects about which Gardner testified, with the overall and primary 
purpose of attacking the general credibility of Gardner when coupled 
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conflicts in the testimony given by each of respondent’s own 
witnesses and conflicts between the two on some aspects of 
the Civic Auditorium meeting. 


149. Both Gardner and Moralez testified to Communist 
Party meetings held shortly after the 1954 strike settle- 
ment, which both attended and at which Communist Party 
functionary John Hellman and Mine-Mill staff member 
Dolan were also present. (Tr. 4913-17; 3715; 3733-40; 3748- 
50) The subject of these meetings was concern over whether 
there was dissatisfaction among the miners over the strike 
settlement which might cause their lack of confidence in and 
support of the Mine-Mill leadership. Communist Party 
functionary Hellman reprimanded Gardner for not holding 
meetings of the strikers so they could arrive at collective 
thinking. (Tr. 4914) Dolan criticized Gardner for his voic- 
ing opposition to the settlement since Dolan felt to have 
done so was dangerous to the Communist Party. (Tr. 4914) 
Dolan and Hellman upheld the settlement. Hellman said 
somebody blundered and he was going to get to the bottom 
of it since he had been around town talking to miners and 
found they were dissatisfied. (Tr. 3733) Hellman and Dolan 
instructed Gardner to draft a report on his position during 
the strike, on the settlement, and regarding the future of 
Mine-Mill in the Butte area. (Tr. 4915-16) Hellman told 
Gardner the report would be sent to the Rocky Mountain 
Region of the Communist Party and that Sanderson and 
Travis would be furnished a copy of it. (Tr. 4915-16; 
3736-39) 


150. Moralez and Gardner both testified that Gardner 
prepared a report and presented it at the next meeting 


en 


with matters brought out during the cross-examination of Gardner 
himself. Salvas and Mooney both testified that Gardner’s reputation 
for truth and veracity in Montana was bad (Tr. 9309-11) and that 
Gardner was causing dissension within Mine-Mill. (Tr. 9428) On the 
other hand, in many areas of his testimony Gardner was strongly 
corroborated by Moralez. Needless to say, where findings are made on 
the basis of Gardner’s testimony, such testimony has been credited. 
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of the Communist Party group, which was held in 
71 December of 1954 at Dolan’s home. (Tr. 3746-48; 

4916-18) Present at the meeting were Party function- 
aries Hellman, Dolan, Gardner and Moralez. (id.) There 
was a discussion on how to get a copy of the report to 
Travis, Sanderson, and Communist Party officials, and 
Dolan was designated to see that it was done. (7d.) 


151. In the early part of 1955, while Gardner, Moralez, 
J.P. Mooney, and Salvas were still on the Mine-Mill staff in 
Montana, an issue arose among the members of the Union 
in the area over Maurice Travis. (e.g., Mooney, Tr. 9500) 
Travis had been indicted in the fall of 1954 in a Federal 
District Court on charges of filing a false non-Communist 
affidavit with the National Labor Relations Board, and 
thereafter the National Labor Relations Board issued a 
decertification order against the Union. (e.g., Salvas, Tr. 
9396-97) At a meeting of the Butte Local a motion was 
made to demand the immediate resignation of Travis from 
his leadership position in the International. (¢.g., Gardner, 
Tr. 4928) 


152. A “leadership” meeting (i.c., a meeting of the offi- 
cials of the local union and of the International staff officers 
in the area) was arranged to be held on February 6, 1955. 
(Tr. 4924-25, 5043, 9352) Petitioner’s witness Gardner and 
respondent’s witnesses Mooney and Salvas all testified that 
a meeting of the International staff members was held on 
February 5, 1955, to discuss the forthcoming leadership 
meeting and the Travis issue. (Tr. 4927, 9501, 9353) Gard- 
ner, Mooney and Salvas testified that Chase Powers, Al 
Skinner, Doughtery, Kalafatich, Gardner, Salvas, Mooney, 
and Dolan attended.) (Tr. 4925-27, 9502-03, 9348, 9351) 


153. What transpired at the staff meeting preceding the 
leadership meeting was the subject of diverse views. Gard- 


1 Salvas was not certain that Dolan was there. (Tr. 9349) Gardner, 
in his testimony in a criminal trial given in advance of his testimony in 
this proceeding included Sonny Powers among those present and failed to 
name J. P. Mooney or Dolan. 
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ner testified that Skinner felt that detailed organization 
was necessary so the staff could control the leadership 
(local officials), and he proposed a resolution be drafted 
supporting Travis and presented to the leaders of the 
locals. (Tr. 4927-28) Gardner also testified that Chase 
Powers accused him (Gardner) of giving leadership to the 
opposition to Travis, and that he (Gardner) expressed the 
view that the staff was wrong in scheduling the leadership 
meeting because it would only further divide the union. 
(Tr. 4928) Mooney and Salvas testified that the staff 
unanimously agreed to direct the leadership toward leaving 
the Travis issue for solution at the next Mine-Mill conven- 
tion. (Tr. 9503-9353) However, there were conflicts in the 
testimony of Mooney and of Salvas. Both Gardner and 
Mooney testified that the matter of Travis’ reelection was 
discussed but Salvas did not recall that it was. (Tr. 4929-30, 

9609, 9541) Mooney at one point testified that Gard- 
72 ner agreed with the staff (Tr. 9504) and at another 

point Mooney testified that it was not Gardner’s posi- 


tion that the Travis issue be postponed until the conven- 
tion. (Tr. 9542) 


154. Gardner, Mooney and Salvas agreed that the three 
of them met at a Green’s Cafe after this staff meeting. (Tr. 
4929, 9505, 9357) Mooney and Salvas testified that Kala- 
fatich was also present. (Tr. 9505, 9357) According to 
Gardner they discussed the Travis issue and drafted a com- 
promise resolution calling for Travis to announce he would 
not be a candidate for reelection to International office. 
(Tr. 4929-30) According to Mooney, Salvas asked him to 
draft a resolution embodying the agreement reached earlier 
at the staff meeting, which Mooney said was to get the local 
leadership to postpone the Travis matter until the conven- 
tion. (Tr. 9506) Salvas testified that he did not recall any 
resolution. (Tr. 9357) 


155. Gardner, Mooney and Salvas all agreed that a sec- 
ond staff meeting was held during the morning preceding 
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the leadership meeting. (Tr. 9506, 4930, 9352) There was 
reasonably substantial agreement as to the names of others 
that were present. Otherwise, there were differences as to 
what took place. Gardner testified that he submitted a 
resolution to the staff for consideration. (Tr. 4930-31) 
Mooney testified that Salvas submitted it, (Tr. 9507) and 
Salvas testified that no resolution was submitted. (Tr. 9357- 
59) Gardner testified that after submitting the resolution, 
it and Gardner were attacked by Dolan who accused Gard- 
ner of playing an Eckert-type role and suggested that no 
consideration be given to the resolution. (Tr. 4931) Mooney 
testified that Salvas started to present the resolution and 
Dolan criticized it and Mooney. (Tr. 9507) Both Gardner 
and Mooney described the Dolan criticism as animated. 
(Tr. 9507, 4931) Salvas wasn’t even sure that Dolan was 
present but testified that if he was he said nothing. (Tr. 
9359) Gardner testified that a resolution in support of 
Travis was adopted. (Tr. 4931) Mooney testified that no 
agreement was reached at this second staff meeting, but 


that Salvas would make a report at the leadership meeting 
from notes. (Tr. 9508) Salvas testified that there was no 
resolution and he was merely to present the staff position. 
(Tr. 9360) 


156. Gardner, Salvas and Mooney each recalled attend- 
ing the leadership meeting in Butte on February 6, 1955, 
and that the staff position was presented by Salvas. (Tr. 
9509, 9360, 4932) Gardner testified that the staff position 
was unqualified support of Travis. (Tr. 4931) Mooney and 
Salvas testified that the staff position was to postpone the 
Travis issue until convention time. (Tr. 9504, 9353) Gard- 
ner and Mooney agreed that the leadership rejected the 
staff position. (Tr. 9510, 9545) Salvas testified that he did 
not recall any rejection of the staff motion. (Tr. 9618) 
All three witnesses agreed that the position taken by the 
leadership was to call for the immediate resignation of 
Travis. (Tr. 4932, 9510, 9361) 

73 157. Petitioner’s witness Moralez testified that 
he attended a meeting of the miners at which a reso- 
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lution was offered seeking to place the Butte local in sup- 
port of Travis but the resolution did not even get a second. 
(Tr. 3771-72) This was also contained in a contemporaneous 
report that Moralez had made to the Federal Bureau of 
Investigation (A. G. Ex. 76) and the report also showed 
that it was the position of the Communist Party that Travis 
be supported. In addition, after Mooney and Salvas had 
left the witness stand, there was received in evidence as 
respondent’s exhibit M. M. Ex. 204, the resolution drafted 
at the meeting between Gardner, Mooney and Salvas for 
presentation at the leadership meeting. This exhibit rebuts 
Salvas’ testimony that no resolution was prepared (supra). 
The exhibit also rebuts Mooney on the approach to be 
recommended as to Travis, and supports Gardner. The 
latter (Gardner) was also corroborated by the happenings 
at a Communist Party meeting held after the leadership 
meeting. (See finding 159 below.) 


158. The facts relevant to this proceeding which are 
found from the testimony and exhibits discussed in the 
above findings (151 to 157 inclusive) on the Travis issue 
will now be summarized. Maurice Travis became a serious 
issue among the Mine-Mill members in the Montana locals 
in late 1954 and early 1955, to the extent of agitation for his 
resignation, and a meeting of the leadership of the locals 
was scheduled to discuss the matter. Prior to the leader- 
ship meeting, the International staff officers in the area 
met to plan their approach at the leadership meeting. Most 
of these International staff officers were members of the 
Communist Party. With the exception of Gardner the In- 
ternational staff officers were for trying to get the locals to 
support Travis. A proposed resolution for the staff to 
present to the leadership was drafted at a meeting between 
Gardner, Mooney, and Salvas requesting that Travis an- 
nounce he would not seek reelection as an officer of the In- 
ternational Union. The staff rejected this and Dolan was 
quite critical of such a proposition. The leadership of the 
Montana locals adopted a position calling for the imme- 
diate resignation of Travis. 
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159. Gardner and Moralez testified without contradic- 
tion to a meeting of their Communist Party group on the 
evening following the leadership meeting, at which the lead- 
ership meeting was discussed. (Tr. 4933-35, 5054-56, 3772- 
77) Party functionary Hellman and also Dolan were present 
in addition to Gardner and Moralez. Dolan accused Gard- 
ner of having played an anti-Communist Party role at the 
leadership meeting in telling the leaders they should deter- 
mine their own destiny. Gardner was criticized by Dolan 
and Hellman for not having more interest and more em- 
phasis in his talk at the leadership meeting in favor of 
Travis. Gardner replied that he favored the resignation 
of Travis in the interest of unity. Dolan took the position 
that in not supporting Travis, Gardner was going com- 
pletely against Mine-Mill and Communist Party 
policy. 


T4 160. In mid-February of 1955, there was a meet- 

ing of the International Executive Board at which 
Travis submitted his resignation and proposed that Pezzati 
be named to replace him, which was done—Dichter was 
named to take Pezzati’s place as Board Member for Dis- 
trict 6. (Gardner, Tr. 4935-37; Mooney, Tr. 9513-16; Salvas, 
Tr. 9363-71, 9628-29, 9659-61) Gardner was present at this 
Board meeting as were Salvas and Mooney. There is con- 
flict on who was responsible for Gardner’s attendance at 
the Board meeting but there is no necessity to attempt to 
resolve the conflict since no finding will be made on the 
point. 


161. While Gardner was in Denver in February of 1955 
(see above finding) he was notified, first by James Durkin 
and then by Al Skinner, of a closed Communist Party meet- 
ing, which he attended. Also present were Mine-Mill fune- 
tionaries Sanderson, Durkin, Dougherty and Skinner. 
Dougherty had been present at the Montana leadership 


1 The various conflicts between the testimony of Gardner, Mooney and 
Salvas have all been considered with particular attention, as noted 
supra, to the effect, of any, on the overall or general credibility of 
Gardner. 
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meeting and the Mine-Mill staff meeting that preceded it 
(supra). The Communist Party meeting was called for the 
purpose of having Gardner explain his position relative 
to the Butte strike settlement (see supra) and his activities 
in forcing the resignation of Travis. Gardner told the 
Party group that he thought the strike settlement was a 
sellout by the Communist Party, and that the role of Travis 
in the International Union was disruptive to the entire 
Union and they could not afford to go into the convention 
with such an issue before them. (Tr. 4937-41; see also M. M. 
Ex. 62, pp. 1751-55, 1878-81, 2047) 


162. The Mine-Mill convention was held March 14 to 19, 
1955, in Spokane, Washington (M. M. Ex. 127).?_ Not long 
thereafter, Irving Dichter, who had recently been appointed 
Board Member for District 6, (See e.g., M. M. Ex. 127, p. 
316) arrived in Montana and went to see Gardner at Gard- 
ner’s home. (Tr. 4940-41) Dichter told Gardner that he 
(Dichter) was there to investigate Gardner’s activities and 
his continued failure to accept the leadership of the Union, 
particularly with reference to the previous strike settle- 
ment, and that also to be investigated was Gardner’s con- 
tinued activities with a group that was identified with the 
ouster of Travis. (Tr. 4941-42) Gardner told Dichter that 
Bob Schrank, an International representative of the Union, 
had already come to town and had spent many hours dis- 
cussing those very subjects with Gardner. (Tr. 4942) 
Dichter replied that Schrank was assigned there by the 

International and would report back to them but 
75 Dichter was to report to the Rocky Mountain Region 

of the Communist Party and some kind of action 
would undoubtedly be taken on the report.’ (Tr. 4942) 


2 There was no convention in 1954. Pertinent occurrences at the 1955 
convention are considered infra. 


1 The testimony of Mooney and Salvas to the effect that Dichter told 
them he had come to Montana at the request of the International officers 
to lay down the law to Gardner has been considered. (Tr. 9433-34, 
9451-57, 9630, 9519-23) This is not inconsistent with Gardner’s testi- 
mony and does not rebut it. Dichter was not called to deny Gardner’s 
testimony. 
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163. A month or so after this meeting between Dichter 
and Gardner, Gardner was expelled from the Communist 
Party. (Gardner, Tr. 4942; Moralez, Tr. 3848-49) At a 
Communist Party meeting held by Moralez, Dolan, and 
Hellman, Moralez was instructed to cut off completely all 
contact with Gardner, and Dolan stated that Gardner 
would have to be removed from the Mine-Mill payroll. (Tr. 
3849, 3860) 


164. Gardner, Moralez, Mooney and Salvas agreed that 
Gardner was fired from Mine-Mill around June of 1955. 
Gardner testified that Pezzati came to town and told him it 
was necessary to fire him since the Union needed to re- 
trench, and in the retrenchment they had to let Gardner go, 
also that the Union would move him anywhere he wanted 
to go if he would leave Butte. (Tr. 4943-44) Salvas testified 
to the effect that he (Salvas) found it necessary to have 
Gardner removed because Gardner was causing dissention 
in Mine-Mill in Montana, a lot of people in the area did not 
trust Gardner, and that Gardner was hurting Salvas and 
Mine-Mill. (Tr. 9385-9425) Salvas testified that he called 
Mine-Mill President Clark on the telephone and discussed 
the matter, that subsequently Clark and Pezzati arrived in 
Butte and met with Gardner and Salvas, and Clark ad- 
vised Gardner he was being fired. (Tr. 9459-60; 9465-69) 


163. While the record is conflicting on exactly who fired 
Gardner and why, the undisputed facts are that he was 
fired and that prior thereto the necessity of having him 
fired was the subject of a Communist Party meeting be- 
tween Mine-Mill people, Dolan and Moralez, who were also 
members of the Party, and Communist Party functionary 
John Hellman who was not in Mine-Mill. 


166. At the 1955 Mine-Mill convention, a resolution was 
offered reciting that foreign ideologies have no place in our 
form of government, and proposing that no person be per- 
mitted to be on the ballot for any job in Mine-Mill who has 
belonged or belongs to any subversive organization. (M. M. 
Ex. 127, p. 194) The resolution was defeated. (p. 195) 
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167. Also at the 1955 convention, Union spokesmen were 
critical of the United States foreign policies and domestic 
activities in the anti-Communist field. By way of example, 

the Call to the Convention, which was prepared by 
76 Maurice Travis, attacked what was called “the frantic 

pursuit of ‘subversives’” in this country, and the 
Government’s “threat of 50 years of cold war.” (M. M. Ex. 
127, p. 6.) Union spokesmen continued to refer to the indict- 
ment of persons under the Smith Act as a “frameup.” 
(M. M. Ex. 127, pp. 86 & 254.) Criticism of and resolutions 
against the Department of Justice, the Senate Internal 
Security Committee, the House Committee on Un-American 
Activities were made and adopted. (See, ¢.g., M. M. Ix. 
127, pp. 87, 162, 256-260.) 


168. The pattern of attacks upon the Government of the 
United States continued at the 1956 convention. To illus- 
trate, a resolution was passed, upon motion of Irving 
Dichter, which, among other things, urged greater effort to 
stop “witch-hunting by Congressional committees,” to re- 


peal the Smith Act, and to “Free the victims now in jail, 
under indictment, or appealing convictions under the 
thought control legislation now on the statute books.” 
(M. M. Ex. 128, p. 75.) 


169. Petitioner’s witness Fikes was a member of the 
Communist Party from 1948 to 1959. (Tr. 5117-5120) In 
late 1957, it became necessary for Fikes to leave Alabama 
where he then lived and he went to Los Angeles, California. 
(Tr. 5069, 5074) The Communist Party people in Alabama 
told Fikes to contact the International representative for 
Mine-Mill in the Los Angeles area and he could get him a 
job. (Tr. 5074-75) Fikes arrived in California in October of 
1957 and contacted Mine-Mill International representative 
Harlow Wildman. (Tr. 5073) Fikes told Wildman that 
Wildman could verify who Fikes was through Asbury 
Howard or Charles Wilson or other Mine-Mill people in 
Alabama. (Tr. 5074-75) Wildman replied that if this is 
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right “we will get you a job.” (Tr. 5075.) Wildman had 
Fikes fill out an application with the American Brass Com- 
pany and Fikes subsequently got a job with that company. 
(Tr. 5075-76) 


170. In January 1958 or February 1958, Fikes met in 
Los Angeles with Asbury Howard who had come to Cali- 
fornia from Alabama. (Tr. 5079) They discussed the where- 
abouts and activities of various mutual acquaintances in 
the Communist Party. (Tr. 5080) At the request of Pettis 
Perry, a member of the National Negro Commission of the 
Communist Party, Fikes arranged a meeting at his house 
between Asbury Howard and Pettis Perry. (Tr. 5081-82) 
Perry asked Howard for a report on what was going on in 
the South and about Howard’s contacts with Communist 
Party members in Alabama. (Tr. 5082) 


171. Around the middle of 1958, Fikes and Mine-Mill 
functionary Chase Powers went out in Fikes’ automobile to 
call on various employees of the American Brass Company 


to get them to vote for the Mine, Mill and Smelter Workers. 
(Tr. 5087) On the way, Fikes and Powers discussed 
7 the American Communist Party and how it could be 
made a strong Marxist-Leninist Party like the one in 
the Soviet Union. (Tr. 5087-88) 


172. There was objection by counsel for respondent to 
the Fikes testimony and to other evidence post-dating the 
filing of the petition, as has been discussed supra. (See Tr. 
5084-86.) Objection was overruled since post-petition evi- 
dence can be illuminating of the issues in a similar manner 
to evidence of events that happened prior to the petition 
and prior to the three-year period set forth in the statute. 
For instance, petitioner’s witness Barbara Hartle knew 
Harlow Wildman and Chase Powers as members of the 
Communist Party in the 1940's. (Tr. 5269-71, 5320) The 
testimony given about both of them by Fikes evidences that 
they have continued their Party connections while also 
oceupying functionary positions in respondent. Moreover, 
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the meeting in 1957 or 1958 between Asbury Howard and 
a national officer of the Communist Party, Pettis Perry, 
tends to show continuation of various instances throughout 
many years where functionaries of respondent have been 
getting together with high Party officials, even in the face 
of the constant complaints by some members of the Union 
of Communist orientation of the Union. 


BE. Poxrtcres AND ProGRAMS OF RESPONDENT 


173. As indicated in the findings supra, respondent has 
consistently taken positions in opposition to the foreign 
policies of the United States and in opposition to the 
domestic laws and programs of the Federal Government in 
the field of Communism. As will appear, petitioner pre- 
sented evidence that the policies and programs of respond- 
ent and the views advanced by the leaders of respondent in 
these areas have had a consistent similarity with and have 
been substantially identical to the positions taken and ad- 
vanced by the Communist Party of the United States. 


174. For the most part the evidence of the policies and 
positions of the Communist Party, sometimes referred to by 
petitioner as the “Communist line” (see, e.g., A. G. Ex. 
103A, B & C) consisted of material from the Daily Worker, 
The Worker, or Political Affairs, all shown on the record as 
official organs of the Party and authoritative of Party 
policy, position and program. (¢.9., Tr. 5224-27) The poli- 
cies and positions of respondent (“Mine-Mill line”) were 
evidenced by resolutions adopted at the conventions or by 
actions of the Executive Board. Also, the positions or 
views of respondent’s leaders were evidenced by statements 
made at conventions or at board meetings, or by articles 
published in the Union, respondent’s official organ. Per- 
tinent parts of the various publications, such as the Daily 
Worker and the Union, were received in evidence as A. G. 

Exs. 102 and 103. The material from the documents 
78 was abstracted by topics in petitioner’s exhibit A. G. 
Ex. 101. For reasons of competency or relevancy 
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some of the material offered by petitioner to prove a posi- 
tion or policy was rejected. (See, e.g., Tr. 5427.) 


175. Findings will be made below on the topics and 
events as to which the evidence showed an identity of poli- 
cies and positions of respondent and of the Communist 
Party. Consideration will then be given to the relevancy 
and probative value thereof to the issues in this proceeding. 


176. (a) Significant to the coincidence of the policies of 
Mine-Mill and those of the Communist Party in earlier 
years were the positions taken and advanced by each con- 
cerning the Soviet Union and Nazi Germany prior to the 
Hitler-Stalin Pact of 1939, during the Pact, and after its 
abrogation in 1941. 


(b) During the years prior to the Hitler-Stalin Pact, the 
Soviet Union, the Communist Party of the United States, 
and Mine-Mill all attacked Nazi Germany in particular and 
Italy and Japan as well. All came out against the neutral 
positions of the United States. The Communist Party 
U.S.A. and Mine-Mill criticized the Neutrality Act and 
urged that it be revised. In mid-1939, the Communist Party 
and also Mine-Mill urged a boycott on Germany, Italy and 
Japan, and an embargo on these nations. (See A. G. Ex. 
101, pp. 1-17; particularly pp. 1-4; A. G. Ex. 102-C, pp. 4, 
11-12, 15, 17-19; A. G. Ex. 103-A, pp. 2-7, 10; A. G. Ex. 
103-D, pp. 1-14, 24) 


(c) On August 23, 1939, Russia and Germany entered 
into a non-aggression agreement known as the Hitler-Stalin 
Pact. The Communist Party and also Mine-Mill thereafter 
took positions diametrically opposite to their former 
stands. Both came out for the United States observing a 
strict neutrality. Both changed from calling the European 
war one of fascist aggression to calling it a war of im- 
perialism. Both opposed military preparedness on the part 
of the United States and demanded strict enforcement of 
the Neutrality Act. (See A. G. Ex. 101, pp. 5-12.) 
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(d) In June of 1941, Germany invaded Russia. A volte- 
face again took place in the positions taken and advanced 
by the Communist Party and by Mine-Mill President Robin- 
son. Both then came out for full aid and support to the 
Soviet Union in its war with what again became fascist 
aggression, and both the Party and the Union again urged 
repeal of the Neutrality Act. (A. G. Ix. 101, pp. 13-16) 


177. After the entry of the United States into World 
War II, the Communist Party urged the opening of a sec- 
ond front in Europe without delay, and the Party exhorted 
labor not to lose a moment in agitating for a second front. 
(A. G. Ex. 101, p. 17; 103-A, pp. 21-24) At the Mine-Mill 
convention in September of 1943, President Robinson in his 
report called for the invasion of western Europe without 
delay and tied this in with the building of friendship and 
understanding between the Soviet Union and the United 
States. (A. G. Ex. 101, pp. 17 & 18; 102-C, p. 48) 


79 178. Similar positions calling for the United 


States to break diplomatic relations with “Franco- 
Spain” were advanced by the Communist Party and by 
respondent in the late 1940’s. (A. G. Ex. 101, p. 19; M. M. 
Ex. 5, pp. 597-98; M. M. Ex. 72, p. 97; A. G. Ex. 35, pp. 
164-165) Similar positions were also advanced in 1948 
against the Chiang Kai Shek regime in China (A. G. Ex. 
101, p. 22) and, on the other hand, both the Communist 
Party and Mine-Mill advanced positions in 1949 and 1950 
favorable to Red China and urging its recognition by the 
United States (A. G. Ex. 101, p. 22; A. G. Ex. 102-C, 
pp. 161-164) 


1 There is no basis of record for finding that the various positions of 
respondent always were taken after the Communist Party had an- 
nounced its position. In some instances or topics the evidence of the 
Communist Party position was contained in a document dated earlier 
than the material evidencing a similar or parallel position on the part 
of respondent. In other instances, the converse was true. Proof that 
the Party position always came before that of respondent is not a neces- 
sary element although the absence of such showing has been considered 
in evaluating the matter of the similarity of positions. 


123 


179. The opposition of Mine-Mill to the Truman Doc- 
trine and the Marshall Plan (supra) which was expressed in 
convention resolutions and also by the International Execu- 
tive Board, was parallel with agitation by the Communist 
Party against those facets of United States foreign policy. 
(A. G. Ex. 101, pp. 26-28) Both Mine-Mill and the Party 
urged that the Truman Doctrine and Marshall Plan be 
scrapped. (A. G. Ex. 101, p. 28; M. M. Ex. 84, p. 13; M. M. 
Ex. 120 & 121) 

180. In May and June of 1950, the Communist Party 
called on the American working class to wage a struggle 
for outlawing the atomic and hydrogen bombs. (A. G. Ex. 
103-B, pp. 102, 106-108) At the Mine-Mill convention held in 
September of 1950, President Clark took a strong position 
for outlawing these bombs and the convention passed reso- 
lutions to that effect. (A. G. Ex. 36; M. M. Ex. 123, pp. 99- 
126) In May and August of 1950, the Communist Party in 
Political Affairs called for renewed energy on the part of 
the workers to sign up millions of people for the Stockholm 
Peace Petition. (A. G. Ex. 101, pp. 31-32) At the Mine-Mill 
convention in September of 1950, speakers for Mine-Mill 
locals reported that large numbers of signatures had been 
obtained for the Peace Petition, and the President’s report 
favoring the Peace Petition was adopted by the convention. 
(A. G. Ex. 101, p. 31) Further, the Communist Party and 
Mine-Mill took positions against the rearming of Germany 
and of Japan. (A. G. Ex. 101, p. 30; A. G. Ex. 25, pp. 
213-218) 


181. The Korean War and participation therein by the 
United States brought forth similar positions from the 
Communist Party and Mine-Mill calling for the United 
States to withdraw and for termination of the war. (A. G. 
Ex. 101, pp. 33-34; M. M. Ex. 123, pp. 101-126) The 1951 
Mine-Mill convention passed a resolution for the full 
restoration of peace in Korea, after hearing a speech by 
Irving Dichter, (M. M. Ex. 124, p. 100 & 102) Mine-Mill 
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official and member of the Communist Party (supra). The 
report of President Clark maintained that peace was easier 
to attain than it was made to seem by “the architects of 
U. S. ‘cold war’ policy.” (M. M. Ex. 124, p. 215.) 


80 The Communist Party in Political Affairs for Jan- 

uary of 1955, advocated “peaceful co-existence” be- 
tween the Soviet Union and the western nations and took 
the position that peaceful co-existence was gaining ground 
against the resistance of Churchill and Eisenhower. (A. G. 
Ex. 103-B, p. 157.) Mine-Mill at its convention in March 
of 1955, came out for “The new idea, ‘co-existence.’ ” (A. G. 
dx. 101, p. 46.) (M. M. Ex. 127, pp. 40-44.) 


183. At the 1949 Mine-Mill convention, President Clark 
(who was still President at the time of the hearing) in- 
cluded in his official report the position that “the struggle 
gripping America and the world today is between the peace 
camp on the one hand and the warmakers on the other.” 
(M. M. Ex. 122, p. 247.) Clark attacked the Atlantic Pact 
that had recently been ratified by the United States Con- 
gress as an “alliance for war” and “a futile and stupid 
attempt at policing the world.” (P. 273.) He declared that 
“a conflict between this country and Russia is as unneces- 
sary as it would be disastrous.” (P. 273. )He urged a Ger- 
man peace treaty and getting both Russian and American 
troops out of Germany. (p. 274) A resolution to adopt the 
President’s report on foreign policy was made and passed 
by the convention. (pp. 213-218) Irving Dichter, found 
supra to have been a member of the Communist Party and 
who was later appointed a member of the International 
Board and still later, in 1959, appointed International Sec- 
retary-Treasurer (supra), took the floor in favor of the 
resolution. (p. 214) His remarks included high praise for 
the Soviet Union and the “Eastern European democracies,” 
and he urged that the United States extend foreign trade 
with them. (M. M. Ex. 122, pp. 214 & 215.) 


184. At the 1952 Mine-Mill convention one Karen 
Morley, a guest speaker, make a quite provocative speech 
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downing the United States Government and strenuously 
condemning what she called the crusade against Commu- 
nism. She accused the United States of killing children in 
Korea by dropping jellied gasoline, and of decimating the 
country. She predicted that the people in France and 
other countries will not fight for what she called American 
corporate profits, and said that the United States could not 
dare to arm them to fight the Soviet Union. (M. M. Ex. 125, 
pp. 67-72) At the completion of her vehement tirade against 
the United States there was “Prolonged applause and dele- 
gates arose”; President Clark said to the speaker and the 
convention that her thinking “is the thinking of all of us” 
and that the leaders of Mine-Mill and “many of its rank and 
file, have spoken in the same tone.” (M. M. Ex. 125, pp. 
67-72.) 

185. Also at the 1952 convention, Irving Dichter took 
the floor to proclaim that “the two major political parties in 
this country today are loaded dice” and “The time has 
come to have a party of the people.” (M. M. Ex. 125, pp. 175 

& 176.) Among other things Dichter advanced was 
81 “The time has come to say to hell with the Dixiecrats, 

to hell with the corrupt politicians, to hell with big 
city machines that are alive with the gangsters and the 
pimps, to hell with General Foods, to hell with General 
Electric and General Motors; we have too many generals in 
this country.” (P. 175.) 


186. The record is replete with instances, of which the 
findings heretofore made in this section are illustrative, 
where the Communist leadership of respondent has aligned 
Mine-Mill with the Communist camp of the world and has 
taken and advanced positions in their official capacities 
which have been identical with the positions of the Com- 
munist Party of the United States. The identity of policies 
and positions of Mine-Mill and the Communist Party was 
consistent during the many years covered by the record, 
which starts with the reversals of positions as the relation- 
ship between the Soviet Union and Germany changed dur- 
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ing the years 1939-1941 (supra); continued through the 
Truman Doctrine, the Marshall Plan and the Atlantic Pact 
in the late 1940’s and early 1950’s (supra); and still con- 
tinued with the advancing of “peaceful co-existence” in 
1955 (supra). 


187. The positions of Mine-Mill and of the Communist 
Party regarding the foreign affairs and relations of the 
United States have consistently been against the United 
States—it has always been the United States at fault, never 
the Soviet Union. The latter, in fact, has been consistently 
praised. Persistent efforts have been made, and with 
apparent success as the findings supra indicate, by the 
Communist leaders of Mine-Mill to convince the member- 
ship of the Union that Wall Street and the United States 
Government are their enemies. 


188. As the findings made below will illustrate, the poli- 
cies and the position taken and advanced by respondent and 
by the Communist Party have been identical in opposing 
and urging elimination of the domestic laws of the United 
States designed to hamper and expose the Communist 
movement. 


189. Related to similar positions of the Communist 
Party and Mine-Mill in blaming the United States for the 
cold war and of seeking to start a war with the Soviet Union 
(supra) were the similar positions of both on the Selective 
Service Act and military conscription. The Communist 
Party in Political Affairs for June and September of 1948 
advocated against peacetime conscription in the face of 
what the Party called popular opposition. (A. G. Ex. 101, 
pp. 53-54) Mine-Mill at its convention in September of 1948 
and in its official organ, the Union, for October 25, 1948, 
demanded repeal of the peacetime draft and complained 
about “peacetime conscription.” (M. M. Ex. 121, p. 169.) 


190. Mine-Mill strongly opposed and condemned the 
anti-Communist affidavit requirement of the Taft-Hartley 
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Act and the provisions of the Smith Act, a criminal 
82 statute dealing with efforts to overthrow the Gov- 

ernment of the United States by force and violence. 
Evidence of Mine-Mill advocacy of opposition to these laws 
and efforts to stir up sentiment against them included reso- 
lutions passed at conventions during the period 1949-1955, 
actions of the International Executive Board from time to 
time in this period, and editorials in the Union newspaper. 
(A. G. Ex. 101, pp. 47-49; M. M. Ex. 124, pp. 149-150) 
Evidence of the Communist Party positions included mate- 
rial from the Daily Worker in 1950 and Political Affairs in 
1951 and 1953. (A. G. Ex. 101, pp. 47-49) Not only did Mine- 
Mill and the Party condemn these Acts and urge activity to 
cause their repeal, both the Party and Mine-Mill advanced 
the parallel propaganda that these Acts were anti-labor, a 
manifestation of the capitalist efforts to destroy freedoms 
of the people, and part of a cold war drive of the business 
interests. (A. G. Ex. 101, pp. 47-49) Included in the ap- 
proaches taken by both Mine-Mill and the Communist Party 
was that Taft-Hartley and the Smith Act were edges of a 
capitalist sword with which to destroy labor unions. (A. G. 
Ex. 101, p. 47; M. M. Ex. 124, pp. 149-150) 


191. Congressional committees investigating subversive 
activities in the United States have been the subject of 
strong, similar, and parallel attacks by the Communist 
Party and Mine-Mill from the beginning of the committees 
in the late 1930’s up to the time of this proceeding. The 
Party and Mine-Mill have campaigned for putting an end 
to these committees. (A. G. Ex. 101, pp. 56-58) In attacking 
the Congressional investigating committees both Mine-Mill 
and the Communist Party have advanced the proposition 
that the committees operate against labor. By way of 
example: the Communist Party in Political Affairs for 
June 1948 advanced the position that the elevation of the 
House Committee on Un-American Activities to the status 
of a permanent body paved the way for, among other things 
mentioned, “the persecution of ... labor leaders on trumped- 
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up perjury charges,” (A. G. Ex. 101, p. 56) ; Mine-Mill, at 
its convention in September of 1948 adopted a resolution 
calling for the abolishment, among others, of the House 
Committee on Un-American Activities which was accused 
in the resolution of attempting “to smash the trade union 
movement” (M. M. Ex. 121, pp. 222-224). In this resolution 
the position was advanced that the Government of the 
United States was endeavoring “to get the American people 
into a mental state of accepting war with the Soviet Union.” 
(P. 223. ) In the official call to the 1951 Mine-Mill conven- 
tion the statement was made that during the year “We saw 
the lives of Loyal Americans ruined by the depraved anties 
of the so-called Un-American Activities Committee” (M. M. 
Ex. 124, p. 38). 


192. The efforts of the Communist Party to attack the 
Government of the United States have included positions 
denouncing the Federal Bureau of Investigation and the 
Immigration and Naturalization Service of the Department 
of Justice. (A. G. Ex. 101, pp. 59-61) Mine-Mill has like- 

wise attacked the F.B.I. and the LN.S. (A. G. Ex. 
83 101, pp. 59-61; A. G. Ex. 35, pp. 222-224; M. M. Ex. 
95, Appx. IV, p. 5) Both the Party and Mine-Mill 
have also opposed the Federal Employees Loyalty Pro- 
gram. (A. G. Ex. 101, p. 64; M. M. Ex. 95, Appx. IV, p. 5) 


193. The Communist Party in an article in the Daily 
People’s World for April 11, 1951, condemned the convic- 
tion of Julius and Ethel Rosenberg for espionage on behalf 
of the Soviet Union as “designed to shock the American 
people into a sense of emergency and of danger from the 
Soviet Union which they do not feel” (A. G. Ex. 103-A, p. 
70%). At the 1952 Mine-Mill convention, President Clark 
urged his locals to register protests against the conviction 
of the Rosenbergs, and resolutions to that effect were 
passed by the convention. (A. G. Ex. 58, pp. 124-125, 232) 


194. In the 1950’s convictions on criminal charges were 
made in cases known as “the Trenton Six,” “Willie McGee,” 
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and “the Martinsville Seven.” The Communist Party came 
out against these convictions and urged action to free all of 
the defendants. (A. G. Ex. 101, pp. 69-71) Mine-Mill also 
came out in support of these various defendants. (A. G. Ex. 
101, pp. 69-71) Illustrative of the similarity of positions, 
the Communist Party in the Daily Worker for June 30, 
1950, took the position that “the world’s people” well know 
that Willie McGee and the Martinsville Seven had “com- 
mitted only one ‘crime’—they were born with black skins.” 
(A. G. Ex. 103-A, p. 50. ) At the 1951 Mine-Mill convention, 
President Clark, in his official report, declared that: 
“World-wide protests in both the McGee and ‘Martinsville 
Seven’ cases failed to halt these barbarous killings of men 
who, in the eyes of millions, were victims of ‘Jimerow 
Justice.’ ” (A. G. Ex. 102-C, p. 141.) 


195. The Communist Party, as evidenced by the Daily 
Worker for February 6, 1951, took the position that the 
United States practices genocide against Negroes of Amer- 
ica and against the colored peoples of Asia. (A. G. Ex. 101, 
p. 72) The same charge of acts of genocide against the 
Negro people by the United States Government was made 
by Mine-Mill at its 1952 convention. (A. G. Ex. 101, p. 72) 


196. In 1948 the Communist Party supported the Pro- 
gressive Party and Henry Wallace in the national elections. 
(A. G. Ex. 101, pp. 65-66) This was paralleled by the report 
of Mine-Mill President Clark at the 1948 Mine-Mill conven- 
tion in which he characterized the Progressive Party as 
“the most auspicious development on the American political 
scene in many a year.” (A, G. Ex. 101, p. 66.) 


197. There is no instance in the record where respondent 
has taken a position which varied from a position or pro- 
gram of the Communist Party. 


198. The theme that the foreign policy of the United 
States has not been in the best interest of the working 
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people, and the theme that the domestic programs of 
84 the United States aimed at controlling subversion 

and preserving the national security are actually 
aimed at destroying trade unions, appear in various forms 
and with various pitches throughout the record of actions 
taken by Mine-Mill and positions advanced by the Commu- 
nist leaders of Mine-Mill. A reading of the record is con- 
vincing that a major program of respondent throughout 
the many years covered by the evidence has been one of 
stirring up and advocating hate for and distrust in the Gov- 
ernment of the United States and advocating action to 
change the foreign policy and the domesti¢e policy in the 
field of Communism. On the other hand, whenever the 
Soviet Union has been referred to in convention resolutions 
or in statements by the leadership of respondent there has 
been a complete absence of criticism and usually praise. In 
addition to the findings already made passim, a few fur- 
ther illustrations selected more or less at random will be 
set forth. 


199. A resolution approved at the 1953 convention to 
repeal Taft-Hartley recited that “The government of the 
US.A., through the perfidious machinery of the infamous 
Taft-Hartley Act, has seen fit to attack Labor... .” (M. M. 
Ex. 126, p. 91.) A resolution approved at the 1955 conven- 
tion recited that insistence upon “ ‘unanimity’ in every im- 
portant phase of national life is rapidly becoming the policy 
of our national government.” (M. M. Ex. 127, p. 84), that 
“All over the world we here in the United States are watched 
with pity, amazement and a great deal of amusement” (p. 
85), and that “The informer and stoolpigeon hold court 
over a fear-ridden land” (p. 85). Another resolution passed 
at the 1955 convention recited that the heart of the Commu- 
nist Control Act of 1954 “is its anti-union sections cloaked 
with provisions seemingly directed only against Commu- 
nists.” (M. M. Ex. 127, p. 162.) At the 1956 convention, 
International Vice President Asbury (found supra to have 
been a member of the Communist Party) advanced the view 
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that the real enemies of the working class are those that 
are “passing the right-to-work laws, the Taft-Hartley laws, 
the Brownell-Butler laws... .” (M. M. 128, p. 62.) 


200. There was no dispute in the record that Mine-Mill 
has opposed the Taft-Hartley Act, the Smith Act, the Fed- 
eral Employees Loyalty Program, the Alien Registration 
Act, the McCarran Act, and the Brownell-Butler Act, among 
others. (See, for instance, Part 5 of President Clark’s re- 
port to the 1956 convention.) (M. M. Ex. 128, pp. 238-241.) 
And, it was not disputed, as stated by President Clark in 
remarks made at the 1949 convention, that Mine-Mill com- 
bats “the extension of American monopoly to other lands” 
which is in the form, according to the position taken by 
Mine-Mill “of raw, rank imperialism.” (A. G. Ex. 25.) 
(M. M. Ex. 122, p. 25.) The merits of the positions taken 
and advanced by Mine-Mill or its leaders in their capacity 
as such are of no concern in this proceeding. The relevancy 
of the policies, positions and programs taken and advanced 

by respondent is limited to whether they evidence 
$5 domination by the Communist Party and support of 
the Communist Party, as will be outlined below. 


201. A substantial number of the leadership of re- 
spondent have been members of the Communist Party 
(supra). The Communist Party member-leaders of re- 
spondent have advanced positions to the membership of 
respondent and the membership itself has taken and carried 
out policies and positions which have been consistently 
identical with the policies and positions of the Communist 
Party (supra). The Communist leaders of respondent have 
gained the confidence and support of the majority of the 
Union membership (supra). It follows from this and other 
evidence of record that to a real and significant extent the 
policies of respondent have been formulated and carried 
out pursuant to the direction or advice of the Communist 
leadership. (See section 13 (A)(e)(2) of the Act.) ? 


1 Further evaluation of the evidence, taken as a whole, is made in the 
“Concluding Findings,” infra. 
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202. Itis a policy of the Communist Party that its mem- 
bers in labor unions educate the workers that the Govern- 
ment of the United States is their enemy (supra). The Com- 
munist leaders of respondent have consistently done this 
(supra). It is a policy of the Communist Party to have 
Party members and Party sympathizers in positions of 
authority in labor unions (supra). The Communist leaders 
of respondent have appointed to staff positions in re- 
spondent many members of the Communist Party (supra). 


203. There was evidence showing specific, strong in- 
terest by the Communist Party in Mine-Mill, and of Com- 
munist leaders and functionaries of Mine-Mill attending 
Communist Party meetings with Party functionaries not 
in Mine-Mill at which Mine-Mill affairs were discussed 
(supra) (eg. Moralez, Tr. 3653-67, 3995, 4037-38). The 
actions of the Communist leaders of Mine-Mill in consist- 
ently advancing positions and programs identical to the 
positions and programs of the Communist Party in opposi- 
tion to the foreign policies of the United States and to the 
Federal laws aimed at preserving the national security are 
strong indications, among other indications of record, that 
the Communist leaders of Mine-Mill were using Mine-Mill 
to implement the policies of the Communist Party.’ 


86 F, Tse Evmence Presentep sy ResponDENT 


204. The evidence presented by respondent was pri- 
marily in the nature of an affirmative presentation or de- 
fense and thus warrants separate consideration and 
evaluation." 


2At a Communist Party meeting in 1950 attended by petitioner’s 
witness Moralez and other Mine-Mill functionaries there was discussion 
of the Korean War and Party pamphlets on the subject were distributed. 
(Tr. 3925-28) The positions of Mine-Mill were the same as those of 
the Communist Party regarding the Korean War (supra). 


1 Certain aspects of the testimony and documentary material presented 
by respondent have been considered in arriving at the findings heretofore 
made. This includes, among other things, the rebuttal by Mooney and 
Salvas for respondent of some of the matters about which petitioner’s 
witness Gardner testified. It also includes the testimony by a large 
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205. A major portion of the testimony and exhibits 
presented by respondent was designed to show a democratic 
character of the Union. Some 111 persons from some 55 
local unions were at the time they testified, or had been, 
officers of the locals and members of respondent for vary- 
ing periods up to many years. In addition, respondent put 
in evidence copies of all of the minutes of its International 
Executive Board from 1946 to 1955, when the petition in 
this proceeding was filed (M. M. xs, 71-118) and copies 
of all of its annual convention proceedings from 1946 to 
1960 (M. M. Exs. 119-132). The testimony of the rank and 
file members was uniform and similar. For this reason 
and to avoid unduly extending the findings, the testimony 
and documentary material will not be detailed. 


206. These witnesses testified, and it is found, that the 
officers of the local unions are elected by secret ballot of 
the local membership following nominations made at meet- 
ings in advance. Any member of the locals who is current 
in the payment of his dues is eligible for office and to make 
nominations. Local unions are represented at the annual 
conventions by varying numbers of delegates depending 
upon the size of the locals. The convention delegates are 
chosen by the local members by nomination and election. 


207. Strikes and collective bargaining agreements are 
decided by vote of the membership of the locals. Where 
locals have endorsed political candidates in state or na- 
tional elections or have taken positions on legislation these 
have been on the basis of discussion and vote of the 
membership.” 
number of respondent’s witnesses that International officers and staff 
members who had been identified with the Communist Party by peti- 
tioner’s witnesses had never told respondent’s witnesses that they be- 
longed to the Party or tried to get respondent’s witnesses to join the 
Party. 


2Not many of the locals represented by the witnesses called by 
respondent have had any regularity in endorsing political candidates. 
Some have never done so and with others it has been limited to candi- 
dates for the state or national legislatures from time to time. 
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87 208. Most of the witnesses were asked and gave 

the opinion that democratic procedures are fully 
observed at local meetings and that the witnesses have not 
observed any indication of control by the Communist Party 
or any outside influence. 


209. A number of the rank and file member-witnesses 
had been elected by their locals and attended as delegates 
one or more of the annual conventions. They testified that 
anyone who desired was given the floor to speak on any 
matter at the conventions. This also appears from the 
convention proceedings. The resolutions adopted and other 
actions taken at the conventions have been on the basis of 
a majority vote. The witnesses testified to a man that they 
never noticed anything at the conventions to indicate the 
conventions were run or influenced by the Communist Party. 
On cross-examination those witnesses who were asked said 
that they knew nothing about the Communist Party or the 
tactics and strategy of the Communist Party in the labor 
movement. 


210. Three of respondent’s witnesses (M. C. Anderson, 
Verne Curtis, and Ernest Salvas) were members of the 
International Executive Board at the time they testified. 
Anderson first became a Board Member by appointment 
in December of 1959. Curtis was appointed Board Member 
in April of 1960. (Tr. 8393) Salvas was appointed a Board 
Member in 1954 and was subsequently reelected in 1957 
and 1959. (Tr. 9253) He was defeated in 1961. (Tr. 9724) 
Each of these three witnesses had been employed as Inter- 
national representative for a number of years before being 
appointed to the International Board. Each had run for 
the office of Board Member prior to the year when they 
were appointed. Each testified to the effect that no one 
ever told him that it was necessary to be a member of the 
Communist Party in order to run for international office, 
and that he was not threatened with loss of his job as In- 
ternational representative for running against the in- 
cumbent office holders. 
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211. The witnesses for respondent who were Interna- 
tional representatives at the time of their testimony in- 
cluded: Glen Buckner who was hired for the job in June 
of 1960; Edward Coleman, hired in July of 1955; Angelo 
DeStefano, hired in July of 1960; Jesse Doster, an Inter- 
national representative since 1940; Michael Gazy, hired in 
February of 1956; Jacob Mercado, hired in June of 1960; 
and J. P. Mooney, who became an International repre- 
sentative in 1943. (Tr. 9493) 


212. (a) Because it is fairly representative of that 
given by most of respondent’s witnesses, the testimony of 
Jesse Doster will be set forth in detail, including that 
elicited on cross-cxamination.* 


ss (b) When Doster was offered, and accepted, the 

job as International representative, he was not asked 
if he was a member of the Communist Party nor told he 
had to be a member to have the job. (Tr. 6326-27, 6369) 
The servicing of a local that is performed by International 


representatives consists of handling grievances and arbitra- 
tions; the representative sometimes audits the books of the 
local; he attends meetings of the local but has no voice 
unless he is also a member of the particular local; the 
trustees and officers of the locals frequently ask advice of 
the International representative and he has a great deal 
of influence with officials and members of the locals; the 
International representative participates in negotiations on 
behalf of locals and sees that locals follow the constitution 
with respect to election procedures (Tr. 6371-73, 6383) The 
representative in servicing a local works with it but has no 
say in the meetings unless he has a progress report to make; 
he has nothing to do with the operation of the local unless 


1 At the time of testifying, Doster was the International representative 
serving Local 870 covering nine plants, Local 838 covering four plants, 
and Local 863 covering five plants. The combined membership of the 
three locals was around 950. The locals are located in Mine-Mill Dis- 
trict 5. (Tr. 6330-31, 6336, 6328) 
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there is a violation of the International Constitution.’ (Tr. 
6338-39) 


(¢) The usual local meeting is called to order by the 
president, there is an invocation, roll call of officers, min- 
utes of previous meeting read, officers’ reports, reports of 
committees, communications read, unfinished business con- 
sidered, new business taken up, International representa- 
tive asked if he has anything to say, and motion for ad- 
journment. (Tr. 6384-85) Local union executive boards 
have no authority to make any decisions, all they can do 
is recommend to the local membership. (Tr. 6354-55) At- 
tendance at meetings is around one-fourth to one-third of 
the membership except when negotiations are going on at 
which time there is a large attendance. (Tr. 6373-74) Vari- 
ous things such as raffles have been used to improve attend- 
ance. (Tr. 6385-86) When a contract is negotiated for a 
local it is signed by the International Executive Board 
member, then by the International representative, then by 
the entire local negotiating committee. (Tr. 6388-89) 


89 (d) An international representative makes regu- 
lar, periodic, reports to the International on griev- 


1 Petitioner’s witness Henderson was a functionary of Local 18 (Mine- 
Mill District 7) in the year 1954. (Tr. 2790) During June of 1954 he 
attended a meeting of the local at which the recording secretary read 
the minutes from a previous meeting at which the president of the local 
had accused certain of the members of following the Community Party 
line and wanted to know if they were Communists. James Dougherty, 
an International representative (found supra to have been a member of 
the Communist Party) said the president had been out of order asking 
questions about political beliefs. Rudy Hanson, also an International 
representative (and member of the Communist Party, supra) agreed, 
called the action of the president “red-baiting,” and accused the president 
of being a company agent. There was a motion to strike the minutes but 
Pete Piekarski, also an International representative (and member of the 
Party, supra) took the floor and said that a few years earlier a motion 
had been passed that Communism would not be brought up on the floor 
of the Union and, therefore, the president’s questions and accusations 
would be automatically stricken. (Tr. 2829-23) This is an instance 
where the International representatives were quite verbose at a local 
meeting when a matter outside of routine local business was discussed. 
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ances and negotiations handled and other matters on forms 
provided by the International; a copy of the reports goes 
to the Executive Board Member for the district who gives 
his approval by signing the reports; the International rep- 
resentative writes to the International for advice; he sub- 
mits vouchers to the International Financial Secretary. 
(Tr. 6390-94) 


(e) Nominations for International officers and board 
members are made at annual conventions and elections are 
by a referendum vote of all members of the Union. (Tr. 
6341-42; 6355) The International sends ballots to the local 
unions based on the per capita membership, after the mem- 
bers have voted the ballots are returned to the International 
office, together with all unvoted and spoiled ballots. (Tr. 
6375-76, 6387) A canvassing committee composed of one 
rank and filer from each district makes the final count of 
the ballots at the International office. (Tr. 6356) 


(f) Every paid-up member of a local affiliated with the 
International Union receives a copy of the newspaper put 
out by the International. (Tr. 6376-77) 


(g) In the period of 1947-1949 there was discussion in 
the locals of District 5 on whether the locals should comply 
with the non-Communist affidavit requirements of the Taft- 
Hartley Act. Doster was for noncompliance and so were 
the locals. In 1949 when the Mine-Mill International com- 
plied, Doster and the locals in District 5 agreed to the 
change in policy. (Tr. 6358-60) The first information that 
Doster had that the International had changed its policy 
came from the “Union” newspaper but Doster had changed 
his mind on noncompliance before he read the Union. (Tr. 
6376-77) The secession movement in Birmingham had 
much to do with Doster changing his mind on Taft-Hartley 
compliance because the Union lost some 4,000 members to 
another union in April of 1949. (Tr. 6377-79) 


(h) Doster attended the 1953 Mine-Mill convention and 
when he arrived he was informed by one Frank Allan 
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that Asbury Howard was going to be nominated for East- 
ern Vice President, and Doster was asked to support How- 
ard. Charles Wilson nominated Howard. Before the nomi- 


nation, Doster attended a District 5 caucus where it was 
agreed unanimously to support Howard. (Tr. 6339-42) 


(i) Doster had known Asbury Howard and Charles Wil- 
son for many years. Neither ever told Doster that he was 
or had been a member of the Communist Party nor ever 
asked Doster to join the Party. (Tr. 6365-66) No officer of 
Mine-Mill ever told or suggested to Doster that he had to 
be a member of the Communist Party to have a job with 
Mine-Mill. (Tr. 6367) Doster never asked any of the Mine- 
Mill International officers or staff members if they were 
members of the Party, and Doster knows nothing about the 

Communist Party or of the Party’s strategy and 


90 tactics in labor unions. (Tr. 6379-S2) 


213. Continuing with the consideration of respond- 
ent’s affirmative presentation, respondent in its pro- 
posed findings relies extensively upon an article by Leo 
Bromwich entitled “Union Constitutions” that appeared, 
according to respondent, in “The Fund for the Republic, 
1959.” (Proposed Findings, p. 2.) The “study,” as re- 
spondent refers to it, was not offered or received in evi- 
dence, is not a part of the record, and no copy was provided. 
Respondent states in its proposed findings that the con- 
stitution of the International Union of Mine-Mill and Smel- 
ter Workers is compared favorably by Bromwich with those 
of other unions in providing fairness in election procedures 
and other union matters. 


214. As indicated from the findings already made, re- 
spondent’s witnesses were permitted to testify, over peti- 
tioner’s objection that the testimony was irrelevant and 
immaterial, to facts and their opinion that Mine-Mill has 
been run “democratically.” In a few instances, the wit- 
nesses referred to the procedures of other unions. How- 
ever, the character of other unions is not at issue in this 
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proceeding and facts on such matters as how other unions 
elect their officers, or how they fix salaries, would unduly 
burden the record and would not have any substantial 
bearing on whether Mine-Mill meets the statutory defini- 
tion of Communist-infiltrated. 


215. In addition to testimony as to “democracy” in 
Mine-Mill as they saw it, petitioner’s witnesses, as has been 
set forth supra, testified to their satisfaction with the eco- 
nomi¢ gains made over the years under the banner of 
Mine-Mill. The Research Director, Stern, testified in con- 
siderable detail to contract negotiations, to the economic 
issues in many of the strikes that have taken place during 
negotiations, and to the terms of the agreements reached; 
he showed how the Union developed industry-wide nego- 
tiating, nationwide wage policy activity, and uniform pat- 
terns of package settlements, Various statistics were pre- 
sented by respondent through the witness Stern on such 
things as wage gains in various industries, fluctuations in 


copper prices and the effect on negotiations, and the in- 
creasing scope or area of bargaining. To give just one 
example, according to Stern the consumer’s wage index 
increased 62.7% from 1946 to 1960 while average hourly 
earnings in copper mining went up 159.2%. (Tr. 8082) 


216. There was no dispute in this proceeding over the 
economic aspects of the Union’s operations and no useful 
purpose would be served in giving further consideration 
to this aspect of respondent’s affirmative presentation. It 
is quite clear from the record that Mine-Mill has in fact 
devoted substantial time, money and effort to the economic 
matters of which labor unions are formed. 


91 217. The issues in this proceeding turn upon non- 

economic matters: the Communist Party member- 
ship or Communist orientation of the leadership of re- 
spondent, and the implementation of Communist Party 
policy within the Union. It was ruled at the close of peti- 
tioner’s case in chief that a prima facie showing had been 
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made. Respondent did not fully meet the issues raised by 
petitioner’s evidence. None of the persons directly in- 
volved, with the exception of Mooney and Salvas in con- 
nection with some areas of Gardner’s testimony (supra), 
were called to deny or explain the facts established by 
petitioner. 


218. The record shows that the matter of Communism 
within the Union has been met, if at all, by the use of the 
term “red-baiting.” The term was used by a number of 
respondent’s witnesses and also appears in documentary 
material, such as the convention proceedings. Examples 
will now be given and will show the consistency and man- 
ner of the use of the term. 


219. Criticism made to Mine-Mill President Robinson 
by Mine-Mill representatives that the difficulties of the 
Union in Connecticut in 1942 arose because of Communist 
Party activity were met by Robinson calling the repre- 
sentatives “red baiters.” (Tr. 254.) On another occasion, 


when Rasmussen expressed the belief that the difficulties 
within Mine-Mill came because of too much interference 
from the Communist Party within the union, President 
Robinson’s only reply was that he was sorry that Rasmus- 
sen had engaged in “this red baiting attack.” (Tr. 262.) In- 
cluded in a statement of policy adopted by the Interna- 
tional Executive Board in 1946 was the following: 


Members of this union shall be judged on the basis 
of their contribution and loyalty to the organization 
and nothing else. “Baiting” of Negroes, Catholics, 
Protestants, Jews, “reds,” C.C.F.’ers—is denounced 
as a form of religious and political persecution con- 
trary to the aims of democratic unionism. (A. G. Ex. 
10, p. 131.) 


At the 1947 convention, Robinson, at the time no longer 
President but a delegate to the convention, took the floor 
and advanced the position that the monopoly capitalists 
will continue to “red-smear” any progressive political think- 
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ing to prevent labor achieving the things to which it is 
entitled as the producers of the wealth of the country. 
(M. M. Ex. 120, pp. 210-214.) By order of Maurice Travis, 
International President at the time, the speech of Robin- 
son was to be printed in the “Union.” (p. 215) Resolutions 
were passed at the 1948 convention condemning “red-bait- 
ing” as tactics used by the enemies of labor to destroy trade 
unions and enslave the workers (M. M. Ex. 121, pp. 157-158 

and 166-167). The 1952 convention passed a resolu- 
92 tion denouncing the “red-baiting” tactics used by the 

C.1.0. in branding Mine-Mill as Communist con- 
trolled (M. M. Ex. 125, pp. 49 and 50). Respondent’s wit- 
nesses Arthur Porter, Juan Aranda, Jr., Gabriel Cedello, 
Jr., Luther Church, and Walter Romero all used the term 
“red-baiting” to mean that the Union was charged with 
being Communist or Communist controlled. (Tr. 7682; 
8979; S777; 9246-47; S748) Respondent’s witness Stern 
testified that some workers who left Mine-Mill had been 
affected by “red-baiting,” the charges that the Union was 
run by Communists. (Tr. 8050.) Stern defined “red-bait- 
ing” as smearing a person with epithets because of posi- 
tions taken at any particular time and trying to injure the 
person or destroy him by use of epithet rather than by 
use of reason. (Tr. 8275) According to Stern, “red-baiting” 
amounts to classing an argument as a Communist argu- 
ment without trying to meet the argument on its merits. 
(Tr. 8200-01) 


220. The findings made above on the use by respondent 


” 


of the term “red-baiting” in reply to charges of Communism 
within the Union are not to be taken as putting any special 
significance on such use. The bearing upon the issues in 
this proceeding is that respondent neither here, nor through- 
out the many years of charges within the Union itself of 
Communist domination, has denied the existence of grounds 
for the charges. Rather than deny that officers have been 
Communist Party members and that Communist policy has 
been implemented in the Union, the excusing term of “red- 


2 


a 


baiting” has been used. The facts adduced in this proceed- 
ing show that denials could not truthfully have been made. 
Moreover, the Communist leaders of respondent have suc- 
cessfully prevented the passage of any regulations which 
would bar Communists from holding positions of leader- 
ship and trust (see supra). And, various of respondent’s 
own witnesses testified that they had no objection to Com- 
munists holding office in the Union. 


CONCLUDING FINDINGS 


221. The International Union of Mine, Mill and Smel- 
ter Workers, respondent, is an organization in the United 
States within the meaning of section 3 of the Subversive 
Activities Control Act of 1950, and is a labor organization 
as defined by section 2 of the National Labor Relations 
Act, as amended. Respondent is not formally affiliated 
with any other labor federation or labor organization. 


222. It is quite clear from the evidence that many im- 
portant functionaries of respondent are and have been mem- 
bers of the Communist Party, and that other important 
functionaries are persons who are and have been amenable 
to the Communist Party. This situation prevails with re- 

spect to the International Executive Board to the 
93 extent that the Executive Board is and for many 
years has been dominated and controlled by the 
Communist Party members on the Board. A substantial 
number of the staff members who assist the Executive 
Board are and have been members of the Communist Party. 


223. The International Executive Board, which consists 
of four officers and a Board member for each of the various 
districts, exercises the powers, among others: to appoint 
officers and Board members to fill vacancies that occur 
between biennial elections; to hire and fire the Interna- 
tional staff members, including International representa- 
tives who deal with and service the local unions; to appoint 
the chairman and members of the convention committees; 
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and, to direct and control the content and publication of 
the official Union organ. 


224. It was conceded by counsel for respondent that the 
International Executive Board “has the power to make 
decisions or to make policy in this union between conven- 
tions.” (Tr. 5450) This was also established by the evi- 
dence. Moreover, the Communist Party members have 
gained and maintain the full faith, confidence and support 
of the majority of the convention delegates to the extent 
that the conventions have consistently taken actions and 
adopted policies and programs favored by these officials, 
and the conventions have consistently rejected matters not 
favored by these officials. In a nutshell, the record estab- 
lished that the majority of the convention delegates have 
accepted without question or outward concern—“take their 
word for it” as one of respondent’s witnesses testified— 
the views expressed and the policies advanced by those on 
the governing board who are Communist Party members 
and those who are amenable to the Communist Party. 


225. Communist Party members together with persons 


who are both amenable to the Communist Party and sub- 
missive to the actions of the Party members, comprise the 
majority of the International Executive Board. There can 
be no real doubt from the record as a whole, and the evi- 
dence, which stands mostly unrebutted, was convincing, 
that respondent is and for many years has been substan- 
tially directed, dominated, and controlled by a group of 
Communist Party members. 


226. To a quite significant extent the power to fill va- 
cancies has been exercised in the appointment of members 
of the Communist Party to positions on the governing 
board, and the board has hired an impressively substantial 
number of Communist Party members to staff positions in 
the Union. The persons occupying dual roles of members 
of the Communist Party and officials of respondent have 
on numerous occasions met with high functionaries of the 
Communist Party to discuss the affairs of respondent. 
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These officials of respondent as well as a number 
94 of the individuals who were hired as International 

representatives have attended and participated in 
Communist Party meetings at which the affairs of re- 
spondent were among the subject matters. The record con- 
tains instances where functionaries of respondent have re- 
ported to the Communist Party on the affairs of respondent 
and on the activities of functionaries of respondent in 
performing their duties in respondent. 


227. The course of conduct over extended periods of 
respondent’s officials Raymond Dennis and Irving Dichter 
are illustrative.’ The Communist Party was instrumental 
in Dennis becoming a member of respondent’s leadership 
group. Arrangements were made at a Communist Party 
meeting for his predecessor on the Mine-Mill Board, Com- 
munist Jesse Van Camp, to step down in order that Dennis 
could be nominated. Dennis in 1951, not long after be- 
coming a top leader of respondent, hired Communist Party 
member Gardner to be an International representative in 
Dennis’ district of the Union, and Dennis instructed Gard- 
ner in addition to his Union duties to work for and in behalf 
of certain organizations in which the Communist Party had 
strong interests. Gardner in fact devoted considerable time 
and effort working with these groups while being paid by 
respondent. Dennis in 1951 met with the Communist Party 
official in charge of organizing Party branches in various 
labor unions, and Dennis discussed respondent’s affairs with 
this Party official. In 1953, Dennis discussed Mine-Mill mat- 
ters with officials of the Communist Party who were oper- 
ating underground. 


228. Irving Dichter was shown as long ago as the year 
1942 to have attended and participated in closed meetings 
of the Communist Party at which Mine-Mill matters were 


1No single item of evidence, in and of itself, conclusively established 
the ultimate facts and the determinations must, of course, be made upon 
considerations of the record as a whole. Where subsidiary facts already 
found are repeated in this section they are for purposes merely of 
illustrating the type of evidence involved. 
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discussed. In 1943, Dichter sent a Mine-Mill clerical em- 
ployee who was a member of the Communist Party to see 
a high State officer of the Communist Party for instrue- 
tions on Communist Party policy. More recently, Dichter, 
in 1953, attended a meeting of the Trade Union Commis- 
sion of the Communist Party held to plan Communist Party 
activity at the C.L.O. national convention. This was after 
Mine-Mill had been expelled from the C.I.0. In 1954, Dich- 
ter was made a member and participated in meetings of 
a concealed or secret board of the Communist Party. Dich- 
ter in 1955 investigated for the Communist Party the activi- 
ties of a Mine-Mill staff official and Party member. Also in 
1955, Dichter referred to respondent as one of the last 

voices of the Communist Party in the trade union 
95 movement. Dichter has taken an active role at the 

conventions of respondent. He spoke at the 1949 con- 
vention in high praise of the Soviet Union. 


229. The Communist Party activities of the Party mem- 
bers on respondent’s staff were equally revealing. Tlus- 
trative are the facts that: in 1954 the editor of respondent’s 
official organ reported at a Communist Party meeting on 
Lenin’s book “What Is To Be Done”; in late 1950 an in- 
dividual who a few years later was made an International 
representative on respondent’s staff, taught classes at a 
Communist Party school to educate the Party members 
present on applying the theory of Marx and Lenin,’ and 
Mine-Mill members were among the students at these 
classes; a Mine-Mill clerical employee, still with the Union 
at the time of the hearing, was in charge of checking se- 
curity at a meeting in 1952 of the Colorado State Com- 
mittee of the Communist Party and was shown in attend- 


1 The theories of Marx and Lenin, some of which are contained in 
Lenin’s book “What Is To Be Done,” were found by this Board in 
Attorney General v. Communist Party of the United States, affirmed 
sub nom Communist Party v. Subversive Activities Control Board, 367 
U.S. 1 (1961) to be part of the doctrine followed by the Communist 
Party. 


2See footnote “1”, above. 
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ance at Party meetings in 1954; Communist Party meetings 
have been held at the homes of various of the Mine-Mill 
staff members. 


230. In the history of respondent the issue of Commu- 
nism has brought about the loss of considerable members, 
the expulsion of the Union from the C.1.0., the dismissal 
from the Union of anti-Communist staff members, and 
secessions by a number of local unions. Respondent chose 
to suffer expulsion from the C.I.O. rather than accept a 
requirement that Communist Party members be barred 
from Union office, and respondent since has consistently 
adhered to a policy of refusing to change its constitution 
so as to bar Communists from office in the Union. Various 
persons who held functionary positions in respondent have 
been discharged after taking anti-Communist positions. 
Persons who were members of the Communist Party and 
were expelled from the Party were thereafter discharged 
from the Union. The situation within Mine-Mill Inter- 


national, based on this record, has been and is one where 
there is an affinity for the Communist Party. 


231. The majority of the leadership of the International 
has consistently pursued and advanced policies and pro- 
grams in opposition to the Government of the United States 
in its foreign policies and in the domestic laws and pro- 
grams designed to combat the Communist movement in the 
United States. The positions taken and advanced by re- 

spondent have never deviated from the positions 
96 taken and advanced by the Communist Party of the 

United States. There has been for many years a large 
part of the time and effort of respondent devoted to ad- 
vancing policies and programs similar to the policies and 
programs of the Communist Party and which were re- 
moved from the normal economic and welfare matters usu- 
ally the subject of labor union activity. 


939. The effective management of the affairs of the 
Union is conducted by the International Executive Board 
with the assistance of the staff personnel. By reason, 
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among other things, of being active in both the Union and 
the Communist Party, attending Communist Party con- 
claves, meeting with high functionaries of the Communist 
Party, and taking positions and carrying out activities con- 
sistent with Communist Party policy, the conclusion is re- 
quired that the Communist Party members on the Execu- 
tive Board have knowledge of the nature and purposes 
of the Communist Party. (See section 13 (A)(e)(1) of 
the Act.) 


233. To a quite substantial extent the policies of 
respondent are and for many years have been formulated 
and carried out by or on the advice of the Communist Party 
members holding leadership positions in respondent and by 
those leaders who, while not shown by the evidence to be 
members of the Party, where shown to be amenable to the 
Communist Party and to cooperate closely with the Party 
member-officials. (See section 13 (A)(e)(2) of the Act.) 


234. The Union is being and for many years has been 
used to a significant extent to further and promote the 
objectives of the Communist Party, particularly with re- 
spect to the Party objectives as to the trade union move- 
ment. This was evidenced, among other substantial mat- 
ters, by the fact that top leaders and important staff mem- 
bers of respondent have met with officials of the Commu- 
nist Party, who were not members of respondent, for the 
purpose of planning and discussing respondent’s affairs, 
and by the success of the leadership of the Union in keep- 
ing the Union oriented along Communist lines. (See sec- 
tion 13 (A)(e)(3) and (4) of the Act.) 


235. While there was not sufficient evidence to show a 
technical affiliation of respondent with the Communist Party 
of the United States there was, as stated, strong showing 
that respondent has been and is working in behalf of the 
Communist Party upon a consistent basis over a long 
period of time. (See section 13 (A)(e)(5) of the Act.) 
The Communist Party members in respondent have, with 
but few exceptions, concealed the fact of their Party mem- 
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bership and continue to do so. (See section 13 (A) (e) (6) of 
the Act.) 


936. The aid and support flowing to the Communist 
Party from respondent and its controlling leadership has 
been real, substantial and significant. Through respond- 
ent, the Communist Party has acquired and continues to 

have a dependable foothold in the labor movement 
97 in the United States. The Communist orientation 

of the Union and the blind faith with which the ma- 
jority of the members follow and support the Communists 
holding leadership positions, constitute respondent an or- 
ganization through which the Communist Party can work 
with respect to a sizable section of the working class. 


937. On the basis of the entire record, it is concluded 
that respondent (A) is substantially directed, dominated, 
or controlled by individuals who are, or within three years 
have been actively engaged in, giving aid or support to 
the Communist Party of the United States, a Communist- 


action organization, and (B) is serving, or within three 
years has served, as a means for the giving of aid or sup- 
port to such Communist Party. 


238. It follows that respondent is a Communist-infil- 
trated organization as defined in the Act. 


RECOMMENDATION 


It is recommended that the Board issue and cause to be 
served upon each party to this proceeding an order grant- 
ing the determination sought by the petition of the Attor- 
ney General of the United States that respondent is a Com- 
munist-infiltrated organization within the meaning of sec- 
tion 3(4A) of the Act. 


Francis A. CHERRY 
Member of the Board—Examiner 


Washington, D. C. 
December 26, 1961 
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SUBVERSIVES ACTIVITIES CONTROL BOARD 
Docket No. 116-56 


Rosert F. Kennepy, Arroxney GENERAL 
OF THE UnrTED States, PETITIONER 


v. 


INTERNATIONAL Union or Mine, Mint anp 
SMELTER Workers, RESPONDENT 


ORDER OF THE BOARD 


The Board, after full hearing upon a petition of the 
Attorney General, having this day issued its findings as to 
the facts, and having determined that respondent is a Com- 
munist-infiltrated organization, it is 


Orprrep that the petition of the Attorney General be and 
it is hereby granted and the International Union of Mine, 
Mill and Smelter Workers is declared to be a Communist- 
infiltrated organization within the meaning of section 3 
of the Subversive Activities Control Act of 1950, as amended 
by the Communist Control Act of 1954. 


By the Board (Chairman Lee not participating). 


Francis A. Coerry, Member 
Tuomas J. Donrcan, Member 
James R. Duncan, Member 
Epwarp C. Linpsey, Member 


May 4, 1962 
Washington, D. C. 
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IN THE SUBVERSIVE ACTIVITIES CONTROL BOARD 
Docket No. 116-56 


Hersert BrowneE.., Jr., Petitioner, 
v. 
INTERNATIONAL Union OF Mine, Mitt anp SMELTER 


Workers, Respondent. 


Own PETITION FOR AN OrnDER DETERMINING THAT THE INTERNA- 
TIONAL UNIon oF Mine, MILt anD SMELTER WORKERS IS 
A COMMUNIST-INFILTRATED ORGANIZATION 


Petition 
(Filed July 28, 1955) 


Comes now Herbert Brownell, Jr., Attorney General of 
the United States, pursuant to the provisions of section 


13(A) of the Subversive Activities Control Act of 1950, 
as amended by the Communist Control Act of 1954, (here- 
inafter referred to as the Act) and, upon information and 
belief, alleges the following facts relating to the character 
of the International Union of Mine, Mill and Smelter 
Workers, hereinafter referred to as the Union. 


IL 


The said Union was originally founded at Butte, Montana, 
on May 15, 1893, under the name Western Federation of 
Miners and continued under that name until December of 
1916, at which time its name was changed to the Interna- 
tional Union of Mine, Mill and Smelter Workers. From 
the date of its origin until 1938 it was affiliated with the 
American Federation of Labor, and from 1938 until Feb- 
ruary, 1950, it was affiliated with the Congress of Industrial 
Organizations as a participating member. In February 
1950, the said Union was expelled from the Congress of 
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Industrial Organizations by the official action of that body, 
on the ground that its policies and activies were consistently 
directed toward the achievement of the programs and pur- 
poses of the Communist Party of the United States of 
America. Since its expulsion from the Congress of In- 
dustrial Organizations as aforesaid, the Union is not an 
affiliate in good standing of a national federation or other 
labor organization whose policies and activities have been 
directed to opposing Communist organizations, Communist 
foreign governments and the world Communist movement. 


I. 


The membership of the said Union is made up of persons 
employed in mining and related industries and engaged 
principally in mining and processing certain non-ferrous 
metals including copper, lead, zine, manganese, bauxite and 
uranium, all of which are highly essential to the national 
defense of the United States. 


Til. 


The said Union is now and for a considerable period of 
time prior to the filing of this petition has been a repre- 
sentative of employees (i.e. persons described in paragraph 
II hereof) within the meaning and for the purposes of 
section 7 of the National Labor Relations Act, as amended, 
and serves as the exclusive bargaining unit under section 
9 of the said Act. 


IV. 


The said Union publishes and disseminates every two 
weeks as its official organ a periodical known as the Mine- 
Mill Union (formerly known as The Union). 


Vv. 


The Communist Party of the United States of America 
is, and during the three year period preceding the filing 
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of this petition and prior thereto has been, a Communist- 
action organization. 


VI. 


The Union of Soviet Socialist Republics, the Chinese 
People’s Republic, the Republic of North Korea, the Peoples 
Democracies of Czechoslovakia, Poland, Hungary, Ru- 
mania and Bulgaria are and for varying periods of time 
preceding the filing of this petition have been foreign 
Communist governments. 


VII. 


The World Federation of Trade Union is, and during 
the three year period preceding the filing of this petition 
and prior thereto has been, an organization constituting 
a part of the world Communist movement. 


VIiil. 


It has been the policy of the aforesaid Communist Party 
and members thereof, during the three year period pre- 
ceding the filing of this petition and prior thereto, to 
establish, maintain and promote organizations commonly 
known and classified by law as Communist-front organ- 
izations, for the purpose of aiding and supporting the 
aims and objectives of the Communist Party, Communist 
foreign governments and the world Communist movement, 
which organizations are Communist organizations within 
the meaning of paragraph 5 of Section 3 of the Internal 
Security Act of 1950, as amended. 


IX. 


At the date of the filing of this petition, and for many 
years prior thereto, the organizational form of the Inter- 
national Union of Mine, Mill and Smelter Workers con- 
sists and has consisted of an international organization and 
eight subordinate district organizations, each having juris- 
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diction over separate and distinct geographical areas, 
and local units. The effective management of the said 
Union is and for many years has been vested in an execu- 
tive organization consisting of a president, three vice-presi- 
dents, a secretary-treasurer, an international board made 
up of the foregoing officers and eight district board mem- 
bers, each representing one of the said subordinate dis- 
tricts, and an executive staff, whose members are subject 
to appointment and removal by the president with the ap- 
proval of the international executive board, including an 
assistant to the president, an editorial staff in charge 
of the Union publication, a research director, an educa- 
tional director, a legislative representative, office personnel, 
regional directors and international representatives or 
organizers. 


Xx. 


The persons comprising the aforesaid effective manage- 
ment are and for three years preceding the filing of this 
petition and prior thereto have been actively engaged in 
giving aid and support to Communist organizations, foreign 
Communist governments, and the world Communist move- 
ment, and during the same period of time the said Union, 
through its effective management, and without the knowl- 
edge of the great majority of its members, has been made 
to serve and is serving as a means of giving aid and sup- 
port to such organizations and governments, and to the 
world Communist movement; in support whereof Petitioner 
alleges the following facts and circumstances: 


A. The effective management of the Union, as described 
in paragraph IX hereof, is dominated and controlled by 
a clique of persons including members of the executive 
organization, the international executive board, the execu- 
tive staff and others who are and for a period of three 
years preceding the filing of this petition and prior thereto 
have been members of Communist organizations with 
knowledge of their nature and purpose, and who during 


6 


the same period of time have been engaged in giving aid 
and support to such organizations, to Communist foreign 
governments, and to the world Communist movement which 
aid and support consists and has consisted, among other 
things, of the following: 


1. Recruiting and soliciting members for Communist 
organizations, acting as sponsors, organizers, speakers, 
officers and staff workers of such organizations and 
contributing and collecting funds for the same. 


2. Expulsion from the Union of any member thereof 
who opposed Communist domination of the Union or 
acted in a manner contrary to the interests of Com- 
munist organizations; and expulsion from Communist 
organizations of any Union member thereof who acted 
in like manner. 


3. Evasion and circumvention of the laws and pro- 
cedures thereunder administered and enforced by 
agencies of the government of the United States, in- 
cluding, among others, the National Labor Relations 
Act and the Labor Management Relations Act, and the 
obstruction of the investigations of Congressional Com- 
mittees and subcommittees, including, among others, 
the House Committee on Un-American Activities, the 
Senate Committee on Labor and Public Welfare and 
the Senate Judiciary Subcommittee to investigate the 
administration of the Internal Security Act and other 
Internal Security Laws. 


4. Use of the organizations and facilities of the said 
Union to secure official action and to disseminate propa- 
ganda in support of the aims and objectives of Com- 
munist organizations, and the world Communist move- 
ment; and to support the aims, objectives, policies, 
aggressions and conquests of Communist foreign gov- 
vernments. 


§. Collaboration and conspiracy with other persons, 
who are and were members, representatives and func- 
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tionaries of the Communist Party, but not members, 
officials or employees of the said Union to accomplish 
the acts, aims and purposes set forth in subsections 
14 inclusive of this paragraph. 


B. At all times during the three year period preceding 
the filing of this petition and prior thereto the aforesaid 
clique of persons, acting together and sometimes in col- 
laboration with other persons who are (and were) mem- 
bers, representatives and functionaries of the Communist 
organizations but not members, employees or officials of 
the Union, such as but not. limited to Gil Green, John 
Williamson, Arthur Bary and John Hellman, have formu- 
lated the policies of the said Union and the same have 
been carried out pursuant to their direction and advice, 
that is to say: 


1. The aforesaid clique of persons has maintained 
and exercised control over the organization and pro- 
ceedings of the international conventions of the Union 
by two principal devices, among others, ie., (a) by 
secret meetings of members of the effective manage- 
ment and other members of the Communist organiza- 
tions immediately preceding such conventions to formu- 
late a program and to plan strategy for its adoption 
and (b) by selecting members of Communist organi- 
zations as chairmen and members of vital committees 
including the credential committee, the resolutions com- 
mittee and the nominating committee. 


2. Members of Communist organizations in the ef- 
fective management have maintained a majority on 
the international executive board by the following 
devices, among others, i.e., (a) by filling vacancies oc- 
curring between conventions with members of Com- 
munist organizations through exercise of the power 
of appointment, (b) by promoting the subsequent elec- 
tion of such appointed persons through control of the 
convention organization including the nominating com- 
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mittee thereof, (c) by withholding from the locals, con- 
trary to the constitution of the said Union, a list of 
all locals, addresses and the officers thereof in order 
to prevent the development of any concentrated com- 
bined and effective opposition, (d) by utilizing the 
power and influence of regional directors and inter- 
national representatives and organizers to influence the 
vote of locals and (e) by using the Union publication, 
contrary to the said Union constitution, to support 
the candidates so selected. 


3. The aforesaid clique, through the exercise of the 
power of appointment, has packed the executive staff 
and office personnel in the international headquarters 
with members of Communist organizations to the 
practical exclusion of persons who are not members 
of such organizations. 


4. The aforesaid clique, through the exercise of the 
power of appointment, has employed members of Com- 


munist organizations as regional directors, interna- 
tional representatives and organizers to the end of 
maintaining and exercising control over local units. 


5. The effective management has used the Union pub- 
lication as an instrument to support and promote the 
aims and objectives of Communist organizations, and 
to this end members of such organizations, such as 
but not limited to Graham Dolan, Morris Wright and 
Roderick Holgrem have been employed on the editorial 
staff, and these persons, in collaboration with Maurice 
Travis and other members of the effective management 
have controlled the policies of and determined the 
material to be published in the said paper. 


6. When vacancies have occurred in the executive or- 
ganization, staff employees, office personnel and field 
representatives, including elective officials, the effec- 
tive management has followed the policy of replacing 
non-Communists with members of Communist organi- 
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zations and of replacing Communist with other Com- 
munists. In many instances the effective management 
has failed to appoint staff employees from membership 
of the Union, but contrary to the Union constitution, 
has gone outside of the said membership in order to 
employ members of a Communist organization. 


7. The policies of the said Union have been initiated 
by members of the effective management, acting to- 
gether and sometimes in collaboration with other per- 
sons who are (and were) members, representatives and 
functionaries of Communist organizations, but not 
members, employees or officials of the Union, have been 
ratified by the international executive board and by 
the international conventions by the means and de- 
vices aforesaid, and have been carried out pursuant 
to the direction and advice of said members of the 
effective management and other persons as aforesaid. 


%. The personnel and resources of the Union are and 
within the three year period preceding the filing of this 
petition and prior thereto have been used to further and 
promote the objectives of Communist organizations, Com- 
munist foreign governments and the world Communist 
movement and during the same period of time the said 
Union has contributed funds and other material assistance 
to Communist organizations and has received material as- 
sistance from the same, that is to say, 


1. The members of the effective management have 
used their offices and positions to further and promote 
the aforesaid objectives (a) by maintaining their own 
membership in said organizations, and by acting ac- 
cording to the advice and direction of other Communist 
Party members, representatives and functionaries as 
aforesaid, (b) by using the international executive 
board to formulate and carry out policy in accord 
with said objectives, (c) by influencing and controlling 
the actions of delegates to union conventions in the 
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election of officers, the adoption of policy and the pass- 
ing of resolutions by the manner and means aforesaid, 
(d) by controlling the action of locals through the in- 
fluence of regional directors and international repre- 
sentatives and organizers, (e) by acting as delegates, 
speakers and sponsors for Communist organizations, 
(f) by subscribing to, selling and distributing Com- 
munist Party literature, and (g) by using the office 
staff to assist in the formulation and in the carrying 
out of policies in furtherance and for the promotion of 
said objectives. 


2. The effective management has used the resources 
of the said Union to further and promote the aforesaid 
objectives (a) by contributions of Union funds to 
Communist organizations, (b) by payment of salaries 
from Union funds to Communist Party members in 
the executive organization, who use and have used their 
offices and positions to further and promote said ob- 
jectives, (¢c) by using Union funds to pay the expenses 


of delegates to conventions and meetings of Communist 
organizations and (a) by using the Union office, office 
equipment, facilities and supplies to prepare literature 
and propaganda in support of said organizations and 
objectives, and by using the mailing lists of the Union 
for the dissemination thereof. 


3. The effective management has used the interna- 
tional organization, meetings of the international ex- 
ecutive board and reports thereof, conventions, con- 
vention resolutions and reports and minutes thereof, 
the Union publication and other literature to further 
and promote the objectives of Communist organiza- 
tions, Communist governments and the world Com- 
munist movement and without deviation has followed, 
advocated, supported and adhered to the policies and 
objectives of said organizations, governments and 
movement in the following instances, among others: 
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(a) Prior to the signing of the Hitler-Stalin Pact 
of August, 1939, the Union advocated and supported 
the policy of the Soviet Union with respect to the 
united front and collective security against aggres- 
sor nations; demanded revision of the Neutrality 
Act; and boycott of German, Italian and Japanese 
goods. 


(b) Immediately following the signing of the 
Hitler-Stalin Pact, and the outbreak of World War 
II, the Union abandoned its advocacy of the united 
front and collective security; supported the action 
and policy of the Soviet Union; branded the war as 
an imperialist war ; upheld and defended the seizure 
of Polish territory, the absorption of the Baltic Re- 
publics and the invasion of Finland by the Soviet 
Union; opposed all forms of military preparedness 
in the United States, including expansion of the 
armed forces under the Selective Service Act; op- 


posed any form of aid to the nations allied against 
Germany and Italy and demanded the strict neu- 
trality of the United States and the strict enforee- 
ment of the Neutrality Act. 


(c) Immediately following the invasion of Russia 
by Hitler’s armies on June 992, 1941, the Union again 
reversed its position, characterized the war as a just 
war; demanded the repeal of the Neutrality Act, de- 
manded all-out aid to the enemies of Hitler; and de- 
nounced isolationists. 


(d) After the entry of the United States into 
World War II, the Union demanded the immediate 
opening of a second front in Europe; advocated sev- 
erance of diplomatic relations with Spain; urged 
that the Warsaw Government be invited to the San 
Francisco Conference rather than the exiled Polish 
Government in London; opposed the admission of 
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Argentina to the United Nations; and urged the 
severance of diplomatic relations with Argentina. 


(e) Following the cessation of hostilities in World 
War II, the Union supported the violent revolu- 
tionary activities of Communist forces in such coun- 
tries as Greece and China; supported the Communist 
government of Yugoslavia, while that government 
was affiliated with the Communist Information Bu- 
reau, and condemned it after its defection and ex- 
pulsion therefrom; denounced and condemned the 
government of the United States for failure to come 
to an agreement with the Soviet Union on problems 
arising out of the production and control of nuclear 
weapons; opposed the Truman Doctrine, the Mar- 
shall Plan and the Point Four Program; urged dip- 
lomatie recognition of the People’s Republic of 
China, and the seating of its representatives in the 
United Nations; opposed the rearmament of Ger- 


many and Japan; and give unqualified support to 
the Stockholm Peace Petition. 


(f) Following the invasion of South Korea by the 
Communist armies of North Korea in June of 1950, 
the Union condemned the defense of South Korea by 
the United States and the United Nations and in 1951 
charged that the conflict was in the interest of big 
business and in 1953 charged that tungsten and not 
independence was the real issue; urged the with- 
drawal of American forces from Korea; supported 
the Chinese proposals with respect to the exchange 
of war prisoners in 1953 and condemned President 
Eisenhower for not bringing about a speedy end to 
the conflict. 


(g) The Union opposed American aid to the Viet 
Nam government of Indo-China; opposed American 
aid to Indonesia during its struggle against the so- 
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called ‘‘National Liberation’’ forces; condemned the 
policy of United States government in Guatemala in 
1954; accused the United States of originating the 
“<Cold War’, and of responsibility for continuing it; 
accused the United States of converting the United 
Nations into an instrument of imperialism; urged 
and supported ‘‘peaceful coexistence’’. 


(h) The Union has opposed legislation enacted for 
the control and punishment of subversive activities, 
such as the Smith Act, the Foreign Agents Registra- 
tion Act, the Taft-Hartley Act and the Communist 
Control Act; opposed the Selective Service Act, the 
draft extension act and the Defense Production Act; 
denounced Congressional Committees and other gov- 
ernment bodies for investigating un-American and 
subversive activities; denounced government law- 
enforcement agencies, including the Federal Bureau 
of Investigation, the Immigration and Naturaliza- 
tion Service and opposed the registration and de- 
portation of aliens; opposed the Federal employee 
loyalty program; supported and urged its members 
to support the Progressive Party; advocated clem- 
ency for Julius and Ethel Rosenberg, the ‘‘Trenton 
Six’’, Willie McGee and the ‘¢Martinsville Seven’’, 
charged the United States government with the prac- 
tice of genocide; and denounced American states- 
men and industrialists as ‘‘warmongers’’. 


D. Members of the effective management of the said 
Union have, during the three year period preceding the 
filing of this petition and prior thereto, secretly and with- 
out the knowledge of the Union’s membership, established 
and maintained affiliation of the Union with the Communist 
Party and other Communist organizations by (1) their own 
membership both in the Union and in Communist organiza- 
tions; (2) collaborating with representatives and function- 
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aries of the said Party who were not members, employees 
or officials of the Union in the formulation of Union policy; 
(3) adopting and carrying out policies within the Union 
pursuant to the directions and advice of such representa- 
tives and functionaries; (4) making reports concerning 
Union matters to such representatives and functionaries; 
(5) acting, in the discharge of their official duties, in and 
for the interests of Communist organizations; and (6) by 
converting the said Union into an instrument to advance 
and promote the aims and objectives of Communist organ- 
izations, foreign Communist governments, and the world 
Communist movement, as aforesaid. 


E. The persons comprising the effective management of 
the said Union have concealed from the membership of the 
Union their own affiliation and the affiliation of the Union 
with Communist organizations in various ways, among 
which are the following: (1) failure to disclose their own 
membership in such organizations; (2) denying such mem- 


bership or giving evasive answers when questioned con- 
cerning it by other members of the Union; (3) purporting 
to resign from the said organizations while secretly main- 
taining membership and affiliation therein; (4) by holding 
secret meetings and caucuses, unknown to the membership 
for the purpose of formulating Union policy in conformity 
with the aims and objectives of Communist organizations 
and devising strategy for the adoption thereof; (5) by 
meeting secretly with representatives and functionaries of 
the Communist Party for the same purposes; and (6) by 
failure to disclose to the membership the role of such rep- 
resentatives and functionaries in the formulation of Union 
policy. As a result of the said concealment and failure to 
disclose, the great majority of the membership is without 
knowledge of the facts that the said Union is and has been 
under the domination and control of members of Commu- 
nist organizations and has been made into an instrument 
for the promotion and advancement of the aims and objec- 
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tives of Communist organizations, foreign Communist 
governments and the world Communist movement. 


XI. 


Wherefore, the Attorney General petitions this Board 
for an order, after appropriate proceedings, determining 
that the International Union of Mine, Mill and Smelter 
Workers is a Communist-infiltrated organization as defined 
by Section 3 of the Internal Security Act of 1950, as 
amended by the Communist Control Act of 1954. 


Answer 
(Filed January 23, 1956) 


Answering the petition, Respondent, by its President, 
states: 


First DEFENSE 


The Subversive Activities Control Act of 1950, as 
amended. by the Communist Control Act of 1954, and the 
petition violate the Constitution of the United States for 
the reasons set forth in the motion to dismiss the petition. 


Seconp DrrensE 


The participation in this proceeding of Chairman 
Thomas J. Herbert of this Board, and of Board member 
Harry P. Cain will render the proceeding illegal, null, and 
of no effect by virtue of the allegations set forth in Re- 
spondent’s motion for preliminary hearing to determine if 
certain members of the Board should be disqualified. 


Tuirp DEFENSE 


The petition is an abuse of the Board’s process by virtue 
of the allegations set forth in Respondent’s motion for 
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preliminary hearing to determine whether the petition is 
an abuse of the Board’s process. 


Fourra DEFENSE 


1. Answering section XI of the petition, Respondent de- 
nies that it is a Communist-infiltrated organization, and 
alleges that it is a labor organization governed only by its 
members, and that its objects are stated in Article 1, Sec- 
tion 2 of its Constitution: 


“The objects of this organization shall be to unite 
the various persons working under our jurisdiction 
into one central body, to practice those virtues that 
adorn society and remind man of his duty to his fellow 
men, to elevate his position and to maintain the right 
of the workers to inerease the wages and improve the 
conditions of employment of our members by legisla- 
tion, conciliation, joint agreements or strikes.’’ 


2. Respondent further alleges that it is one of the oldest 
labor organizations in the United States, and that at all 
times during its existence, including the three (3) years 
preceding the filing of the peition, it has sought to improve 
the conditions of its members and other workers and their 
families and has made many substantial and noteworthy 
contributions to their material well-being, and that its aims, 
policies, and activities are and have been in the best inter- 
ests of its members and other workers and their families, 
the communities in which they live, and the American peo- 
ple as a whole. 


Firra DErensE 


1. Answering section I of the petition, Respondent ad- 
mits the allegation, except that it denies that the true 
ground for its separation from the Congress of Industrial 
Organizations is as alleged in the third sentence. 
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2. Answering section II of the petition, Respondent ad- 
mits the allegations, except that it denies that any of its 
members are engaged in the mining or processing of 
bauxite and that any of its members are engaged in the 
mining or processing of uranium in the United States, ex- 
cept that it admits that some of its members are engaged 
in the mining of uranium in Canada. 


3. Answering section III of the petition, Respondent ad- 
mits the allegation, except that it denies that it ‘‘serves as 
the exclusive bargaining unit’? under section 9 of the Na- 
tional Labor Relations Act as amended, but it admits that 
+t serves as the exclusive collective bargaining representa- 
tive of employees under said section. 


4, Answering section TV of the petition, Respondent ad- 
mits that it publishes and disseminates as its official organ 
a periodical known as the Mine-Mill Union, except that it 
denies that it is published every two weeks, but it admits 
that it is published once a month. 


5. Answering sections, V, VI, VII, and VIII of the peti- 
tion, Respondent is without knowledge of the matters al- 
leged, in that said allegations are not factual allegations 
but contain legal definitions and conclusions the validity 
of which are presently under review in the courts of the 
United States. 


6. Answering section IX of the petition, Respondent de- 
nies the allegations in the first sentence, except that it ad- 
mits that it consists of seven (7) districts and an auton- 
omous organization in Canada having its own officers, 
and denies the allegations in the second sentence, except 
that it admits that between its annual Conventions, its 
Executive Board, consisting of a president, two vice-presi- 
dents, and a secretary-treasurer, who are its officers, and 
of seven (7) Executive Board members, is responsible for 
its affairs. Respondent also alleges that its highest au- 
thority and its effective management reside in its member- 
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ship, as alleged in the Fourth Defense, and that its policies 
are determined by its membership at its annual conven- 
tions. 


7. Answering section X of the petition, Respondent de- 
nies each and every allegation, except: 


a. to the extent that Respondent is without knowl- 
edge for the reason set forth in paragraph 5 of this 
Fifth Defense: 


b. to the extent that Respondent is without knowl- 
edge of any affiliations and activities of its officers and 
employees except such activities as are in fulfillment 
of their express duties with Respondent, and is par- 
ticularly without knowledge of any affiliations and ac- 
tivities for the purposes alleged in section X and in 
its several sub-sections: 


ce. with respect to sub-section C. 3. (a), Respondent 
admits that before World War II it supported in gen- 


eral the foreign policy of President Franklin D. Roose- 
velt and of the Congress of Industrial Organizations, 
and expressed its opposition to the aggressive policies 
of those countries which later became the enemies of 
the United States in World War II; 


d. with respect to sub-section C. 3. (b), Respondent 
admits that during the period alleged, it, together with 
the Congress of Industrial Organizations and other 
organizations, individuals, and public officials, advo- 
cated a policy of neutrality for the United States; 


e. with respect to sub-section C. 3. (¢), Respondent 
admits that during the period alleged, it together with 
the Congress of Industrial Organizations and other 
organizations, individuals, and public officials, advo- 
cated support to the Allies, including the Soviet Union, 
and that it ‘‘denounced isolationists’’; 
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f. with respect to sub-section C. 3. (d), Respondent 
admits that during the period alleged, it supported 
President Roosevelt’s pledge for a second front in 
Europe, and alleges that it made substantial, outstand- 
ing, and significant contributions to the war effort of 
the United States which received official and enthusias- 
tic recognition from government officials and agencies 
concerned with the war effort: 


g. with respect to sub-section C. 3. (ce), Respondent 
admits that its position on atomic weapons has been 
that their use should be outlawed under international 
control and that the nations of the world should co- 
operate in the development of atomic energy for peace- 
ful purposes; admits that it opposed the Truman 
Doctrine, the Marshall Plan, and the rearming of the 
aggresive nations which were the enemies of the United 
States in World War IT; denies that it opposed the 
Point Four program, but admits that it has criticized 
its execution, and further alleges that it has advanced 
a comprehensive plan of its own which would realize 
the stated objectives of the Point Four program with 
greater benefit to its own members, the American peo- 
ple as a whole, and other peoples; and admits support 
of movements which enable the people of the United 
States to give voice to their desire for peace; 


h. with respect to sub-section C. 3. (f), Respondent 
admits that it was critical of President Eisenhower’s 
delay in fulfilling the campaign pledge he made in 1952 
to make every effort to bring the Korean War to an 
early and honorable conclusion ; 


i. with respect to sub-section C. 3. (g), Respondent 
admits that it has urged that differences among na- 
tions be settled by negotiations rather than by war; 


j. with respect to sub-section C. 3. (h), Respondent 
admits that it has opposed the Smith Act, the Taft- 
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Hartley Act, and the Communist Control Act, but al- 
leges that it has done so only because such legislation 
violates the Bill of Rights or is harmful to its members 
and other working people; admits that it has opposed 
legislation for peacetime drafts for military service; 
admits that it opposed the Defense Production Act, 
but alleges that it did so on the ground that it was 
unfair to labor and to consumers; admits that it has 
opposed Congressional committees which violate basic 
rights under the guise of investigating ‘‘subversive 
activities’’; admits being critical of government agen- 
cies when they have violated basic rights; admits that 
it has opposed and does oppose the Walter-McCarran 
Act; admits that it has criticized the violation of the 
rights of federal workers; admits that it has pursued a 
policy of independent political action which led to the 
endorsement of the Progressive Party in 1948, but al- 
leges that the same policy resulted in endorsement of 
candidates of the Democratic and Republican parties 
in 1948 and in other years; admits that when certain 
‘¢ American statesmen and industrialists’? have spoken 
or acted as ‘‘warmongers’’, it has criticized them as 
‘¢warmongers’’. 


Srxto DErensE 


In further answer to the petition as a whole but par- 
ticularly to Section X, Respondent alleges that the only 
action and policies for which it assumes responsibility, 
under its Constitution, are those of its annual Conven- 
tions and of its Executive Board between Conventions, and 
that the policies and actions of individual officers, em- 
ployees, members, or subordinate bodies are not necessarily 
the policies and actions of Respondent. 


SreventH DEFENSE 


In further answer to the petition as a whole but par- 
ticularly to section X, Respondent alleges that by virtue 
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of its policy of freedom of expressions to its officers, em- 
ployees, members, and subordinate bodies, their expres- 
sions of opinion, whether or not they appear in Respond- 
ent’s official organ, are their own and not necessarily those 
of Respondent 


Eicnra DrerensE 


In further answer to the petition as a whole but particu- 
larly to section X, Respondent alleges that its actions and 
policies which are admitted in this answer have also been 
those of other labor organizations, and of public officials 
and other Americans, and are actions and policies which 
Respondent, like others, is and has been free to pursue by 
virtue of the Bill of Rights and the democratic traditions 
of the labor movement. 


Ruling on Respondent's Motion Filed February 2, 1961 


(Filed Feb. 15, 1961) 


At the start of the hearing on February 2, 1961, respond- 
ent filed a written motion, based on the decision issued 
January 23, 1961, by the Supreme Court of the United 
States in Campbell v. United States (No. 53, Oct. Term, 
1960), seeking redetermination of previous determinations 
that certain documents were not producible to respondent 
for impeachment purposes. Petitioner orally opposed the 
motion and both sides were heard in argument (see tr. 
8889-8890: 8931-8964). The situation arose as follows: 


During the presentation of petitioner’s case in chief, re- 
spondent made motions, inter alia, for the production for 
impeachment purposes of prior reports made by sixteen of 
petitioner’s witnesses to agents of the Federal Bureau of 
Investigation on subject matters about which they had 
testified. Respondent also moved for relevant prior state- 
ments made by petitioner’s witnesses to government at- 
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torneys who interviewed the witnesses. Documents con- 
taining prior information furnished the F.B.I. by four of 
the sixteen witnesses were produced to respondent;? with 
respect to six witnesses petitioner elected not to produce 
the F.B.I. reports and the testimony of the witnesses was 
stricken; and, as to the remaining six of the witnesses the 
relevant F.B.I. reports were submitted to the Hearing 
Member for in camera determination whether they consti- 
tuted ‘‘statements’? which should be made available to re- 
spondent under the Jencks statute, 18 U.S.C. 3500. 


Upon examination of these questionable documents the 
Hearing-Member found that the doubt was not clearly re- 
solved from the mere face of the documents themselves 
and petitioner was given the opportunity to present ex- 
trinsic evidence. Thereupon petitioner presented affidavits 
of the F.B.I. agents who had interviewed the witnesses, 
concerning the manner in which the interviews were con- 
ducted and the agents’ reports written. A copy of the 
affidavits was given to respondent who was heard thereon. 
Over respondent’s objection the affidavits were received 
and considered. On the basis of the documents themselves 
and of the affidavits it was determined and ruled that the 
interview reports were not ‘‘statements’’ of the witnesses 
so as to be producible to respondent. Respondent’s mo- 
tions to call the F.B.I. agents who had interviewed the 
witnesses and executed the affidavits were denied. Re- 
spondent’s instant motion contends in part ‘‘1.”’ that it 
was error to receive and consider the affidavits instead of 
calling the agents to testify in person or requiring peti- 
tioner to call them. 


The six witnesses as to whom the F.B.I. reports were 
determined not to be ‘‘statements’’ were, in the order of 
their appearances—Rasmussen, Dirdak, Bush, Evering- 


1F.B.I. reports of relevant information furnished by the three witnesses 
who testified subsequent to the sixteen here involved were also made available 
to respondent, 
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ham, Kirby and Hain. The record facts as to the founda- 
tion laid as a basis for respondent’s motions for produc- 
tion and as to the documents and affidavits will be sum- 
marized. Rasmussen had not furnished information about 
respondent to the F.B.I. (tr. 397, 398, 556-557). He did, on 
request, furnish information to investigators for the Immi- 
gration and Naturalization Service. Two INS reports con- 
taining possibly relevant material were submitted for in 
camera examination, one reporting an interview held on 
September 15, 1952, and the other on March 12, 1954 
(Board Exhibit 6). Affidavits of the interviewing-investi- 
gators which were submitted showed that no verbatim 
records of the interviews were made by any method; that 
notes taken by the investigators were destroyed after serv- 
ing as a basis for the investigators’ reports; that neither 
the notes nor the investigators’ reports made from the 
notes were ever shown to Rasmussen; and, that the reports 
were a summary or memorandum account of the interviews. 


The entire foundation elicited from the witness Dirdak 
was that after being expelled, in 1949, from respondent 
union he was contacted by the F.B.I. and discussed the 
union with them (tr. 2319-2322). He talked with F.B.I. 
agents again prior to an occasion when he testified before 
a Federal Grand Jury in Denver, Colorado (tr. 2321). 
Parts of a relatively comprehensive F.B.I. report, dated 
September 10, 1956, on the Mine-Mill union were submitted 
for in camera examination and there was also submitted 
an affidavit of the agent who had interviewed Dirdak, on 
July 30 and 31, 1956, the agent’s account of which consti- 
tuted the substance of the submitted parts of the compre- 
hensive report (see Board Exhibit 2). According to the 
affidavit, longhand notes comprised of key words and 
phrases were taken during the interview which condensed 
and summarized the statements made by Dirdak. The re- 
port was dictated on September 6, 1956, from the notes 
and memory, and was the agent’s attempt to condense, 
abridge, and summarize, in the agent’s own words, with 
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some exact words of Dirdak in quotation marks, the results 
of the interview. Dirdak was not present at the time of 
the dictation of the report and neither the notes nor the 
report was shown or read to Dirdak for approval or certi- 
fication of correctness. The notes taken were destroyed 
after dictation. 


The witness Bush talked with agents of the F.B.I. on a 
number of occasions after he left the Mine-Mill union (tr. 
2654-2656). He never gave testimony before a Federal 
Grand Jury and his first appearance as a witness in cases 
involving the union or Communists was in this proceeding. 
Nowhere in the witness’ testimony is there any indication 
that he ever made a written statement to the F.B.I. A total 
of nine reports prepared by F.B.I. agents who had inter- 
viewed Bush were submitted for in camera examination as 
were the affidavits of two different F.B.I. agents who had 
individually conducted one or more of these interviews. No 
useful purpose would be served in summarizing the affi- 
davits. They show that notes were taken during the in- 
terviews but were destroyed after the agents’ reports were 
typed or dictated. They contain facts suffiicent to show that 
the reports are not ‘‘statements”’ of the witness. 


In the cases of Everingham, Kirby and Hain, the cross- 
examination consisted only of showing that the witnesses 
had talked to agents of the F.B.I. There was no showing 
that any of these witnesses had made written statements 
or signed or approved any notes or reports of the inter- 
views? This is corroborated by the affidavits of the inter- 


2For instance, the following was the pertinent cross-examination of the 
witness Everingham (tr. 2766-2767): 

Q. Did you ever make a written report or sign any statement for the 
FBI 

A. No. 

Q. Did the F.B.I. ever prepare a statement for you to sign? 

A. No. 

Q. Did the F.B.I. ever show you a written statement based on what 
you had told the agent? 

A. No. 


25 


viewing agents which contain sufficient facts to show that 
the F.B.I. reports were not ‘‘statements’’ of the witnesses 
(see Board Exhibits 1, 3, and 4). 


As stated, supra, the substance of respondent’s instant 
motion as it concerns the interview-reports is that it was 
incorrect to receive and consider the affidavits, and that the 
agents themselves should be called (see tr. $933, 8950). 
Particularly in the light of the record as summarized 
above, the Hearing-Member does not agree with the conten- 
tion argued by counsel for respondent that ‘‘it was im- 
possible to tell simply from the face of the documents and 
affidavits whether the documents constituted statements or 
not?’ (tr. 8933-8934). It is to be noted that only oral state- 
ments of the witnesses are here involved.* The affidavits 
are clear that no effort was made by the interviewing 
agents to include the whole oral statement or substantially 
verbatim recitals of the witnesses’ words in the notes that 
were taken or in the reports that were prepared later, in 
some instances quite a number of days after the interviews 
had taken place. 


The Hearing-Member does not read the Supreme Court 
decision in the Campbell case, supra, as barring in all situ- 
ations the use of an affidavit as extrinsic evidence. The 
Court in Campbell cited (slip op., p. 7) with approval an 
earlier statement made in Palermo v. United States, 360 
U.S. 343, where the Court said (at page 355): “Tt is a 
function of the trial judge to decide, in light of the circum- 
stances of each case, what, if any, evidence extrinsic to the 


3 There is no indication from the record and respondent makes no showing 
that any written statements were made and signed or approved by any of 
these witnesses. Neither is there any indication from the examination of the 
witnesses that any of them read or approved or even saw the notes taken by 
the interviewing agents, and the affidavits affirmatively show that they did 
not, This is different from the situation in the Campbell case, supra, where 
thero was strong indication that the witness’ statement was read back to 
him and possibly that he signed it, and the interview-report there involved 
might have been that statement. 


26 


statement itself may or must be offered to prove the nature 
of the statement.’’ (Italics added.) Here, the interviews 
were conducted a long time before the hearing, at locations 
many hundreds of miles away, by agents who were not 
present at the hearing at any time. No testimony was 
eliciated from the witnesses which tended to show the exist- 
ence of any recordings or accounts of the interviews other 
than the documents submitted. The face of the documents 
themselves showed them to be memorandum reports made 
by agents and prepared varying lengths of time after the 
interviews. 


The sole question upon examination of the documents in 
camera was whether, notwithstanding the nature of the 
documents as appeared from their faces, they might still 
conceivably have been substantially verbatim recitals of the 
witnesses’ own words. The Hearing-Member adheres to 
the opinion that the receipt of the affidavits and their con- 
sideration, after hearing respondent on the sufficiency, was 


a permissible and reasonable procedure under all the cir- 
cumstances.* 


Part ‘‘2.”’ of respondent’s instant motion is as follows: 


“In the case of documents containing relevant in- 
formation obtained by attorneys for the government 
from petitioner’s witnesses, the Hearing Examiner re- 
fused to require petitioner to produce the documents 
for determination, with or without hearing, as to 
whether such documents were ‘statements.’ ”’ 


Contrary to the implications, if not the language of this 
part of respondent’s motion, there has been no refusal to 
order the production of such documents. In fact, the record 


4The affidavits also showed that the notes taken by the agents during the 
interviews were not themselves ‘‘statements’’ of the witnesses. There is no 
basis, and none has been urged, for doubting that the notes were destroyed, 
in accordance with the practice at the time, after the agents’ reports had 
been typed or dictated. 
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is clear that the order to produce and the procedure estab- 
lished, including the submission of questionable documents 
for in camera determination, were understood to cover not 
only F.B.I. reports but also any documents containing in- 
formation given by a witness to a government attorney 
which was relevant to the witness’ testimony (see, e.g., tr. 
4576, 4578, 4581).5 


Respondent’s quarrel, as indicated from oral argument, 
seems to be with the fact that no such documents were 
either produced directly to him or submitted to the Hear- 
ing-Member for in camera examination. In other words, 
respondent argues that since some of the witnesses were 
interviewed at one time or another by government attor- 
neys, there must be some relevant ‘¢statements’’ to be 
produced. But the facts do not seem to justify respond- 
ent’s suspicion. 


Respondent did not make a motion for the production of 
prior statements with respect to six of petitioner’s wit- 


nesses (Davidson, Henderson, McLean, Moriority, C. Wil- 
son and H. Wilson) so they cannot be involved in the ques- 
tion of statements resulting from attorney interviews.* 
With regard to seven other witnesses (Bush, Dirdak, Hain, 
Kent, Kirby, Moralez and Rasmussen) there was no foun- 
dation laid as to possible interviews with attorneys—the 
witnesses were not even asked if they had been interviewed 
at any time by any government attorneys let alone whether 
they had discussed with such attorneys any subject matters 
about which they testified here. Thus there is no basis 


5 Part of the colloquy on the subject included discussion of material that 
was purely the work-product of an attorney in preparation for a case, But 
the record shows understanding that the standards for production were solely 
those of section 3500 and not the reasons for or circumstances under which a 
statement was taken. 


6 Neither, of course, are six other witnesses (Eckert, Horie, Knott, Locke, 
Ortiz and Petersen) whose entire testimony was stricken and does not con- 
stitute any part of petitioner’s case in chief. 
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for questioning the absence of relevant ‘‘statements’’ ob- 
tained from these witnesses by government attorneys.” 


Even with respect to the remaining six witnesses (Du- 
ran, Everingham, Fikes, Gardner, Hartel and Paumi) none 
was asked on cross-examination whether notes were taken 
by the interviewing government attorneys, whether the 
witness had read or signed or approved any document, and 
so on. The only question, if any, then is whether the wit- 
nesses made oral statements to government attorneys on 
subject matters about which they testified in this proceed- 
ing that were recorded contemporaneously and substan- 
tially verbatim by the attorneys. 


At oral argument on the instant motion, counsel for re- 
spondent referred specifically only to the witnesses Gard- 
ner and Rasmussen. The record as to Gardener is that 
prior to his testimony in this proceeding he had testified, 
inter alia, before various Federal Grand Juries and in 
certain Federal criminal trials; that before giving testi- 
mony on those occasions he talked with government at- 
torneys about the testimony he was to give; and, that dur- 
ing the course of the interviews with the government at- 
torneys he had occasion to talk about some of the things 
that he testified to in this proceeding (see tr. 4948-4960; 
4974-4983). Having developed this, counsel for respondent 
moved that petitioner produce any statements, as defined 
in section 3500, dealing with the subject matter of his testi- 
mony here that were made to government attorneys. 
Counsel for petitioner then stated: 


‘¢, . . the Petitioner has already produced all of the 
statements in his possession within the purview of 
Section 3500, of statements that have been made by 
this witness. * * * ... there is nothing else in the 
files of the Government, and I assure the Board that 


7In any event, the considerations set forth below are applicable to these 
seven witnesses. 
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the files of the Government have been searched, that 
in any way comes within Section 3500.)’? (Tr. 4992.) 


A similar motion was made when the witness Fikes was 
on the stand and counsel for petitioner again represented: 
‘“‘There is no such material in the hands of the govern- 
ment.”’ (Tr. 5110.) 


Concerning the witness Rasmussen, although he was not 
asked on cross-examination whether he had been inter- 
viewed by government attorneys (supra) counsel for peti- 
tioner advised that he and co-counsel had interviewed the 
witness on matters about which the witness testified, that 
considerably later a ‘‘witness-sheet’’? was prepared from 
various sources, including counsel’s memory of some parts 
of the interview.’ It appears to be clear from the record 
that under the circumstances, particularly the fact that the 
witness-sheet was prepared from memory at a time much 
later than the interview, there is no prior ‘‘statement”’ of 
Rasmussen that was taken by the government attorneys 
(see, e.g.. tr. 4371, 4377-4383, 4386, 4577, 8939, 8946-8947, 
8958-8960). 


The record shows that in voluntarily relating the situa- 
tion as to Rasmussen, counsel for petitioner was giving 
an illustration and counsel stated to the effect that he knew 
of no relevant documents in petitioner’s possession reflect- 
ing interviews with any of the witnesses by government 
attorneys (see tr. 4576-4577). Since there had been a quiet 
lengthy recess before the hearing when petitioner made his 
representations, counsel for petitioner was given the oppor- 
tunity to refresh his memory. Surely petitioner would 
have modified his statement if not accurate after having 
reviewed the government files. 


8 Counsel who later prepared the ‘‘witness-shect’’ did not take notes during 
the interview. His co-counsel may have made some notes at the time but, 
¢¢Qur files have been searched and if there ever were such notes we don’t have 
them at the present time.’’ (Tr. 4381.) 
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Obviously petitioner must make an initial determination 
whether any documents exist that contain relevant material 
furnished by the witnesses. Then, as stated by counsel 
for respondent, ‘‘if Petitioner was doubtful . . . [on whether 
relevant documents met the standards of section 3500] they 
should be submitted to you [the Hearing-Member] for de- 
termination as to whether they were statements or not.’’ 
(Tr. 8934.) In view of the clear understanding that state- 
ments, as defined in section 3500, made by the witnesses to 
government attorneys were included in the material to be 
produced under the Hearing-Member’s order, and in view 
of the record as summarized above, there is no reason to 
believe that petitioner has not complied with the order to 
produce. 


Accordingly, that part of respondent’s motion addressed 
to the absence of any relevant documents reflecting attor- 
ney interviews will be denied. 


Upon consideration, and it having been determined that 


respondent’s motion is without merit, it is 


Orperep, that respondent’s motion, filed February 2, 
1961, dealing with the receipt of affidavits as extrinsic evi- 
dence and with documents reflecting interviews by govern- 
ment attorneys, should be and the same is hereby denied. 


Francis A. CHERRY 
Francis A. Cherry 
Hearing-Member 


February 15, 1961 
Washington, D. C. 
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Excerpts from Transcript of Testimony 


SUBVERSIVE ACTIVITIES CONTROL BOARD 
Docket No. 116-56 


Hersert BrowNe., JR. 
Attorney General of the United States, Petitioner 


Vv. 


INTERNATIONAL Union oF Mine, Mriu anp 
Smetter Workers, Respondent 
Room 111 Lafayette Building 
811 Vermont Avenue, N. W. 
Washington, D. C. 
Thursday, March 21, 1957 
The hearing in the above-entitled matter reconvened, 
pusuant to recess, at 10:00 a.m. 


Before: 
Francis Apams Cuerry, Board Member. 
Appearances: 
* * * 
Homer T. Wilson 


was called as a witness for Petitioner and, having been 
first duly sworn, was examined and testified as follows: 


Direct Examination 
By Mr. Heflin: 


Q. Will you state your full name for the record, please. 
A. Homer T. Wilson. 
Q. Where are you residing at the present time, Mr. 
Wilson? <A. Strawberry Plains, Tennessee. 
* * * * * * * * * 
Q. Did you become acquainted with a person by 
the name of Chase Powers? <A. Yes, sir. Mr. 
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Powers was elected a board member at the same election 
I was and took office at the same time I did. 
Q. And which district did he represent as board mem- 
ber? A. He represented a western district, District 7. 
Q. And that includes what states? A. Oh, Idaho, 
California, and I don’t know how many more out there. 
Q. That northwest area? A. Washington State. I know 
Powers had jurisdiction over one local we had in Alaska. 
Q. Now, after you became acquainted with Powers, did 
you have any discussions with him in regard to Communist 
Party activity in the union? A. Yes, sir. Powers said 
he was a party member and he discussed the party’s 
activities within the International Union very often. 
* * * * * * ° * * 


1399 Carmen Phyllis Wilson 


called as a witness for Petitioner, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 


By Mr. Sar: 
Q. State your full name. A. Carmen Phyllis Wilson. 


° a « * * * ° * s e 
1400 Q. Where do you live Mrs. Wilson? A. Denver, 
Colorado. 
* * * s e s * * * 
Q. When were you first employed by Mine Mill? A. 
Approximately November of 1942. 
* * a * ° « * * ° me 
1403 Q. Did you have a conversation with Alan MeNeil. 
A. Yes. I had brief conversation with Alan McNeil. 
Q. Do you recall the substance of that conversation with 
Mr. McNeil? A. Yes. The substance of the conversation 
was first of all whether or not I was qualified as a secre- 
tary, to hold a secretarial position. And I explained to 
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him that I was. And he asked me if I considered myself 
a left-winger or a right-winger of the union movement, and 
I told him that I considered myself a left-winger of that 
movement. 

He asked me at that time if I had ever considered join- 
ing the Communist Party and I told him no, that I had not; 
that I considered myself much too young. I was 19 at the 
time. 

Mr. MeNeil then said to me that generally speak- 

1404 ing I was too young, but that in this particular in- 

stance it would be up to the party to decide that and 

asked me whether or not I would be willing to join the 
Communist Party. 

I told him that I thought I would be but that I would 
like a little time to think it over. 


° * °* * * * * s * ° 


Q. And after finishing the conversation with Mr. MeNeil 
what if any thing did you do? A. I went into the 
1405 next room and spoke to Mr. Harold Sanderson. 

Q. Would you tell us the substance of the con- 
versation that you had with Mr. Sanderson? If you recall. 
A. Well, I told Mr. Sanderson about the conversation with 
Mr. McNeil and told him that I was somewhat surprised 
that the question of the party had arisen, and wondered 
whether or not it was a prerequisite of the job. And he 
told me that he thought it would be a good idea if I did 
join the party. 


1407 Q. On the days immediately following that first 
day did you have conversations with any of the 
people whom you have mentioned? A. Well, about the 
next day Mr. Hill asked me to have coffee with him and 
took me next door to the coffee shop and— 
Q. Did you have a conversation with him there? A. Yes. 
He approached me on the subject of joining 
1408 the party and asked whether or not I had made up 
my mind to join the party. And I asked him, as I 
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had Mr. Sanderson, whether or not that was a prerequisite 
of the job. And Mr. Hill informed me that it was, and 
suggested that if I had any questions I go with him to 
mect a woman by the name of Dorothy Baskin. 

Q. Did he tell you who Dorothy Baskin was? A. Yes, 
he explained to me she was the secretary of the downtown 
office of the Communist Party in Denver. 


* * * * * * ° * * * 


1410  Q. Did you later attend any meetings of this 
branch of the Communist Party to which you stated 
that Miss Baskin had just assigned you? Yes, I did. 

Q. Do you recall approximately when the first meeting 
of that branch of the party was held? A. Oh, approxi- 
mately a week later. 

Q. Do you recall where it was held? A. Yes. I believe 
it was held at Mr. Emerson’s house. It was held at either 
Mr. Emerson’s house or Mr. Ray Lee’s house. 

Q. Would you give us the names of all of the people 
that you can recall who were present at that meeting? 
A. Yes. 

Mr. Forrest Emerson, Mr. Harold Sanderson, Mr. 
Graham Dolan, Mrs. Eunice Dolan, Mr. Matt Hill, Mr. 
Ray Lee, Mr. Chuck Binna, Mr. Ed Bouche, and myself. 


* * * * . * * * * e 
2904 George T. Kirby 


was called as a witness on behalf of the Attorney General, 
being first duly sworn, was examined and testified as 
follows: 
Direct Examination 
By Mr. Broome: 


Q. Will you state your full name, please? A. George 
T. Kirby. 

Q. And where do you live, Mr. Kirby? <A. I live at 
3529 South 5450 West, in Salt Lake City. 


* * * * * & * * * * 
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2908 Q. Now, you said you attended a meeting m 
Denver in 1948. I believe you said prior to the time 
the convention met in 1948. <A. Yes, sir. 


* * * * * * ° * * * 


2909 Q. All right. Do you recall what sort of meeting 
it was? <A. Yes, sir. 
Q. And what was it? A. They had called the conference 
in Denver to make a request upon the International Board 
to comply with the signing of Taft-Hartley affidavits. 


* * ° * * * . * * * 


2910 Q. Now, while you were at this conference in 

Denver did you have occasion to attend a meeting 

or a conference, and I am not speaking about the large 

conference where this was considered at which John Clark 
was present? <A. Yes, sir. 

Q. Do you remember who else may have been present? 

A. There was Wesley Madill, Kenneth Eckert, Vern Reece, 


and several other people, and I myself was there. 

Q. And was Clark present? A. John Clark. This was a 
caucus we had with Jack Clark. 

Q. All right. Now, will you tell us, please, sir, as nearly 
as you can recall it in substance what transpired at that 
caucus? A. Well, it seemed that Wesley Madill and 
Kenneth Eckert had previously before the conference met 
with John Clark and asked him what his position was on 
the signing of the Taft Hartley affidavits, and he said that 
for the safety and the unity in the organization and to hold 
it together, that he felt he would have to recommend signing 
the affidavits. So we caucused with him and asked him if 

his position was the same and he said his position 
2911 remained the same and that he would recommend the 
signing of the affidavits to the International. 

Q. Now, do you know a person by the name of Jesse 
Van Camp? A. Yes, sir, he was an International Repre- 
sentative. 
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Q. During the time that you were in Denver attending 
this large conference did you have occasion to hear a 
conversation between Van Camp and others? <A. Yes, sir. 

Q. Where was this conversation, please, sir? A. It was 
after the convention one evening that Vern Weinert and 
myself were doing the town. We went into a place called 
the Pink Elephant, and we sat in a booth and just behind 
us was Van Camp, Mr. Pezzati and some other people were 
there, and I overhead Van Camp say, ‘‘Listen, fellows, 
John Clark is weakening, and we have got to give him a 
shot in the arm. We have got to do it soon.”? * * * 


2914 Q*** 

Now, tell me, if you can recall, who the persons 
were that were opposed to complying with the Taft- 
Hartley Act? A. The people who spoke in opposition to 
compliance was Jesse Van Camp, Pezzati, Clint Jenks, 
Irving Dichter, and there were several others; Maurice 
Travis spoke in opposition for one. I remember that, but 


all of the others I don’t know who they were. 

Q. Mr. Kirby, what was the outcome of that conference 
there? What was decided? A. It was decided non- 
compliance. 


* ” * * * * * * * * 


2934 Q. Mr. Kirby, do you know an Al Skinner? A. 
Yes, sir. 

Q. How long have you known Mr. Skinner? A. Well, 
off and on since about 1949, when he first came to Utah 
as an organizer. 

Q. After he came to the Utah area, did he become 
2935 a member, to your knowledge, of any local? A. Yes, 
sir, he became a member of Local 392. 

Q. And did he attend meetings of that local? A. Yes, sir. 

Q. Did you ever have a conversation with Mr. Skinner 
on the subject of Communism? A. Yes, sir. I had many 
discussions and arguments with Al Skinner. 
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Q. Do you recall any specific conversations you had 
with Skinner on the subject of Communism? A. Yes, sir. 

Q. Do you remember where it took place? A. It was at 
the union hall in Magna. 

Q. Who was present? A. Just Al Skinner and myself. 

Q. Do you remember approximately what time it may 
have been? A. The time of day or time of year? 

Q. I mean the time of the year. A. It was in 1949, about 
the time that the Hiss trial and some of these other deals 
were coming in. So I was harping to him about the Com- 
munists in the union and the various Communist activities. 
We talked at some length and he turned to me and he said, 
“OK, I’m a Communist, but you can’t prove it outside 
of this room.”’ 

Q. What response did you make to that, Mr. 

2936 Kirby? A.I just told him that I don’t know 

whether or not I could prove it, but, by hell, I would 
certainly try. 


2962 Mr. Broome: May this document be marked as 
Attorney General’s Exhibit No. 55 for identification. 


(Whereupon, Attorney General’s Exhibit 55 was marked 
for identification.) 


By Mr. Broome: 


Q. Mr. Kirby, I hand you a document marked for 
identification as Attorney General’s Exhibit No. 55. Will 
you please examine it and state what it is, please, sir, if 
you know? <A. Yes, I know what it is. 

Q. Will you state what it is, please, sir? A. It is a 
copy of a confidential memo that was received from Inter- 
national Union of Mine, Mill and Smelter Workers to 

its members and representatives. 
2963 Q. Did you ever have in your possession the 
original of that document? <A. Yes, sir. 


38 


Q. Will you tell us, please, sir, when you had the 
original in your possession and where you got it? 


The Witness: I had the original in my possession about 
June of 1948, and I picked it up off of a desk of one of the 
international representatives in the Salt Lake office. 


By Mr. Broome: 


Q. What international office was that? A. That was 
Skinner’s office. 
Q. When you had the original in your possession, did it 
have any signatures on it? A. Yes. 
2964  Q. What signatures? A. It had John Clark and 
Maurice Travis. 


* * * ° * * St * - 


EXCERPTS FROM EXHIBITS 
Exhibit AG 55 


InrerNatTIoNaL Union or Mrxz, Matz axp SMELTER WORKERS 
May 25, 1948 
Dear Sir and Brother: * * * 


3) Fight the Marshall Plant, [sic] the Truman Doctrine 
and the whole war program of the bi-partisan Congres- 
sional bloc, particularly Selection Service and UMT. 


Recent developments indicate that it is on the question of 
foreign policy that the war profiteers and big business 
interests, including the Truman administration, are being 
most ignominiously exposed. Billions of dollars poured 
into Greece and China have simply been a waste of 
American resources. The common people the world over 
are beginning to recognize that the United States is pur- 
suing the same kind of policy which stirred the wrath of 
everyone against fascism. The attempted indecarination 
[sie] of the American people with the idea that the 
Marshall Plan is a ‘‘peace”’ plan fell flat on its face with 
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Truman’s call for Universal Military Training and the 
draft. The American people are opposed to war and all 
that goes with it. Surely, this is an issue that we can fight 
openly and fearlessly. This is an issue that we can use to 
boot the pants off Reuther and Green. Let’s not be 
afraid of it.* * * 
Exhibit AG 36 
OFFICIAL PROCEEDINGS 
of the 
46TH CONVENTION 
of the 


INTERNATIONAL Union oF Miyez, Mri 
AND SMELTER WoRKERS 


Held in Denver, Colorado 
At the Albany Hotel 
September 11 to 15 Inclusive 
1950 


Report of President John Clark 


pp. 145-6 
Ezpulsion from CIO 


We were well aware, when we met in convention a year 
ago, that the CIO was in imminent danger of being divided. 
We resolved to do everything in our power short of sur- 
rendering our autonomy to forestall the further splitting of 
labor’s ranks. 


Our efforts were unsuccessful. We have had the trying 
experience of living through the deliberate destruction of 
a labor unity toward which we had contributed much. 


Like a watcher on shore who can do no more than shout 
a warning, we saw the CIO leadership shoot the rapids of 
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red-baiting, smearing, phony ‘‘trials’’ and expulsions, then 
plunge into the abyss of all-out raiding and wrecking. 


As ordered by our Chicago convention, your officers 
arranged to place this union in good standing with CIO 
so that we could participate in the CIO convention of last 
November. Your four International officers and five 
other members elected by our convention attended the CIO 
convention. 


Ler Me Quore from the report of the five rank-and- 
filers: 


“The difference between the two conventions 
(Mine-Mill and CIO) is the difference between night 
and day. 


“The following unbelievable things happened (at 
the CIO convention): No minority report was per- 
mitted to committees. The chairman, on numerous 
occasions, refused to recognize minority speakers. He 
refused to allow debate on two important constitutional 
amendments. ... 


‘Among the insults hurled at us as members of the 
minority were ‘yellow,’ ‘traitor,’ ‘dirty-bellied scum’ 


“We were shocked at the action of Murray in 
attacking our Vice-President for trying to get the 
floor... 


“The most shocking thing of all was the challenge 
of the right of our union to choose its representative 
on the CIO Executive Board... 


‘Three constitutional amendments were adopted 
which change the character of the CIO from a demo- 
cratic federation to an organization cooperating in the 
suppression of ideas that Wall Street does not like. 
The amendments are very much like section 9-H of the 
Taft-Hartley act... 


“Out of the five days, less than ten minutes were 
devoted to the subject of wages... 
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‘The pleasure of big business was expressed in the 
daily press... 


‘We recall that our union was expelled from the 
AFL by an undemocratic procedure that wa [sic] 
mild compared to that adopted by the CIO convention 
this week.’’ 


Nature of the trial 


Under terms of the constitutional amendments described 
by our delegates as ‘‘very much like section 9-H of the 
Taft-Hartley act,’’ our union was then framed, tried and 
expelled. 


Nature of the trial was described by the rebuttal brief 
which we presented to the trial committee: 


‘Underlying the whole approach of the prosecution, 
in its presentation of its ‘case’, is an implicit contempt 
for the democratic processes by which organizations 
such as Mine-Mill are governed. Union policies, in the 
prosecution’s view, are determined by a few top 


leaders in ‘secret’ gathering and then merely com- 
municated to the members... 


‘The charge alleges that ‘the policies and activities 
of the Mine, Mill and Smelter Workers are con- 
sistently directed toward the achievement of the pro- 
gram and purposes of the Communist party rather 
than the objectives and policies set forth in the con- 
stitution of the CIO.’ 


‘“‘The weakness of his ease forces the prosecutor, 
almost at the outset of the hearing, into an extremely 
significant admission: ‘My charge, then is not that this 
union has differed from CIO policy.’ 


“<The prosecutor—the man who brings the ‘charge 7 
now withdraws it. 


‘¢The complainant enters the court room, announces 
that he is not proceeding on his complaint, but would 
still like to throw some mud at the defendants. An 
unbiased committ [sic] would have dismissed the entire 
proceeding at that point, and rebuked the complainant 

”? 
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Only One Issue 


On February 15, the expulsion took place. Reporting 
this to the membership, the Mine-Mill International officers 
said: 

‘At the board meeting which expelled us, the CIO 
leaders made it clear that the only issue was whether 
we would agree to conform to any directive of CIO 
leadership, regardless of our own members’ decisions 
and needs.’’ 


Answering the question ‘‘Where do we go from here? ”’ 
the officers made the following points: 


1. We shall continue on the course charted by our 1949 
convention—militant, democratic unionism ; 


2. We seek cooperation and joint action by any and all 
other unions or segments of unions that share our im- 
mediate goals; 


3. The unswerving loyalty of every member and officer 
will guarantee the protection of the bargaining rights of 
our local unions and the protection of the welfare of our 
members. 


4, We shall keep the flame of militant, rank-and-file 
unionism burning. We shall continue to fight for the 
welfare of our members, and at the same time brush off the 
new wave of raiding that will come in the wake of the 
expulsions. 


Ten other unions with total membership of about a 
million have been expelled by CIO. This eaves [sic] the 
once-great CIO with membership of less than 3 million. 
This is the payoff for its policy of ‘‘raid, rule and ruin”? 
instead of organize and fight. 
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OFFICIAL PROCEEDINGS 
of the 
48ra CONVENTION 
of the 


InrernationaL Union or Mine, Mii 
AND SMELTER WORKERS 


Union Label 
Held in New York, N.Y. 
At the Hotel Governor Clinton 


September 8 to 12 Inclusive 
1952 


MONDAY MORNING SESSION 
September 8, 1952 


* * ° * ° * e 


(5] Present Joun Cuark: * * * 


[7] At this time I will call on Brother Secretary-Treas- 
urer Maurice Travis to read the Convention Call. Brother 
Travis. (Applause) 


SEcRETARY-TREASURER Maurice TRAVIs: 
(Call to 48th Convention) 


* * ° * * * * * . e 


[8] The workers of America ery for peace, and for the 
trade which will bolster peaceful production. The answer 
they get is war AND [9] depression. The answer they get 
is political oppression and denial of civil liberties—so that 
their cries will be quieted, so that their resistance will be 
weakened. 
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Harry T. Moore was murdered by southern Klansmen as 
a “lesson” to every Negro who fights against Jim Crow 
and poverty. Storm troopers in Cicero, Illinois employed 
the gun and club to drive Negroes back into the ghetto. 
Our Mexican-American sisters and brothers in Bayard, 
New Mexico were beaten and jailed, to manifest Anglo- 
employer invincibility. 

Witch hunts have become the standard device of persecu- 
tion against unions. The Taft-Hartley Law, the McCarran 
Law, the Smith Act, make “‘freedom of speech’’ an ironic 
phrase, marking virtual repeal of the Bill of Rights. Peace, 
liberty, and the pursuit of happiness are crimes, punishable 
by jail. Thought control bids fair to be the law of the land. 


* * ° * * * * * * * 
Fraternally yours, 

(Signed) M. E. Travis, Seeretary-Treasurer 

* * ° * ° * * * * ° 


(10] Present JoHN Crark:* * * 


[11] The Chair would now like to name the Committees 
which will be active during this Convention on the business 
of the Convention. 

Rules and Order: C. D. Smothermon, Board Member, 
Chairman; * * * 


Resolutions: Alton Lawrence, Board Member, Chair- 
man; oo 8 

Committee on Credentials: Brother Travis, Interna- 
tional Secretary-Treasurer, Chairman; te Loe 


Committee on Wage and Contract Policy: International 
Vice-President Orville Larson, Chairman ; be 


Committee on Minority and Civil Rights: Raymond 


Dennis, Board Member, Chairman; 


Committee on Legislative and Political Action: Charles 
Wilson, Board Member, Chairman; *° tN 
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Committee on Organization: William Mason, Board 
Member, Chairman; * * * 


Committee on Constitution: Chase Powers, Board 
Member, Chairman; * * * 


(33] INTERNATIONAL EXECUTIVE Boarp 
John Clark, President 
Charles H. Wilson, Vice-President 
Orville Larson, Vice-President 
M. E. Travis, Secretary-Treasurer 
William Mason, Board Member, District 1 
C. D. Smothermon, Board Member, District 2 
Raymond Dennis, Board Member, District 3 
Alton Lawrence, Board Member, District 5 
Albert Pezzati, Board Member, District 6 
Chase Powers, Board Member, District 7 


[66] WEDNESDAY AFTERNOON SESSION 
September 10, 1952 


* * * * * * * * * o 


Presipent Cuark: Thank you, Earl. Sister and Brother 
Delegates and visting friends: This afternoon we are going 
to have another pleasant [67] surprise. We have with us 
this afternoon a distinguished actress both on the stage and 
screen. She has played in many movies; one of them gave 
her an invitation to appear at the White House; ‘‘Black 
Fury’? and many others. She has a son, at the present 
time of draft age. She has always been in the forefront 
fighting for justice, as you and I, fighting for peace. How- 
ever, I think she rates far more credit than possibly we do. 


To me these days, with all that I see pointed at those 
people who fight for peace, to me these days it is nothing 
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less than heroic. She, like your leaders in this International 
Union, like many other friends of labor, like many other 
friends of the people in these times, she today has been the 
subject of this diabolical hysteria and witch-hunt. That 
is why I think it more than appropriate that this fine 
woman, this fine actress is with us this afternoon. It 
gives me more than pleasure, it gives me a lot of pride to 
present to this great Convention Karen Morley a great 
friend of organized labor and a great friend of the com- 
mon people. 


(Applause and the delegates arose.) 


Miss Karen Morey: * * ° 

[70] And then came the Korean war and corporate profits 
in this country stand today at 43 billion dollars a year. I 
say before taxes, because did you ever hear somebody say 
what your wages were after taxes? Now, you can say of 
the big corporations in this country that they don’t really 
need a war; they were doing very well without one, but it’s 
nicer to be a billionaire than a millionaire! (Applause) 


So for them the Korean war has been quite a bargain. I 
don’t [71] think it has been quite such a bargain for us. 
Now, if you don’t want the Korean war, you say, well, 
could this money be spent on canals and dams and schools 
and houses and wages and medical expenses and hospitals? 
You and I know very well that it could be. I don’t 
think there is a person in this room who doubts that 
the money going for armaments could be spent to 
enrich the people of this country and there is not 
one of you that won’t say to me, “But they won’t 
do it.” And I say, ‘‘Who won’t do it?” And you 
will say, ‘‘The government won’t do it.””? Why won’t 
the government do it? Could it be because it is their 
government; not our government? It seems to me this is 
the obvious answer. So then what? Can we change it? 
Can we do something about it? I think so. I really believe 
so. I think that if 3,000 miners go to Washington and 
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demand a change, they might be listened to a little; but if 
30,000 miners go to Washington and tell them what they 
want, they’ll be listened to more, and if 30,000 isn’t enough, 
haven’t you got some friends? Are you the only trade 
union in the country? How about 3,000,000 workers going 
to Washington? It’s nonsense that we couldn’t do any- 
thing. Of course, we can do something. It’s just this awful 
inertia, this paralysis that has set in everywhere. If the 
Congress won’t do anything about it, if the President won’t 
do anything about it, we can get another Congress and we 
can get another President. (Applause) Do you really and 
truly believe that the American people are incapable of 
figuring out a way to use the fabulous, fantastic wealth of 
this country for their own good? If you think so, you 
should have your head examined. However, I believe with 
the Bible that man does not live by pork chops alone. I 
would like us to look into this Korea war situation a little 
beyond the pork chop issue. Suppose we did get higher 
wages. Suppose we got a bigger cut of this tremendous pie, 
would it then be all right? Could we close our eyes to what’s 
going on in Korea? I was in a market in Brooklyn the 
other day. A very sweet little child got its hand caught in 
the door and begain to scream. There was not a person in 
that place that didn’t drop everything, including their 
money, to see what could they do for that little one. Now, 
if I were to have a child here today, and if I were to begin 
to pour gasoline over it, I don’t think there isn’t one of you 
that wouldn’t break my arm. Do you know how many 
Korean children have died from jellied gasoline dropped 
by Americans? Nobody knows how many. The South 
Korean delegate to the U.N. claimed two years ago that 
the Korean civilian casualties alone had already hit three 
million. The last figure I heard was four and one-half 
million civilians dead. That’s more than decimating the 
country; that’s what the Nazis did in Poland. You know 
it makes you kind of sick. I cannot believe that this 
country, if it could see what’s happening, would let it go 
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on another day. I know of a woman in California who had 
a son in the Korean war. He is now in an institution for 
the insane. In his madness he lives over and over a scene. 
He was opposed by a Korean child of nine with a hand 
grenade and he shot the child and then he went and picked 
him up and he carried him in his arms until he died, and 
this scene he plays over and over in his madness, trying 
to bring the child back to life. I only tell you this not just 
to make you feel bad, but because I want you to realize for 
one thing how many children there are in the world that 
have lived through war, how many in Europe, in France, in 
Ttaly, in Russia, in Poland, how many in China, how many 
in Japan, all of the children that remember war, how many 
they are, and these are the children who are now growing 
up to be of military age. I want you to consider very 
seriously when we talk so glibly about going to war, about 
going into a crusade against communism, I want you to 
consider very carefully the vengeance of the children who 
know what the crusade against communism meant to them. 
If you think that the children of France who are now 20, 
21, 22, who seven years ago were 13, 12, and 11, if you 
think that they are going to fight for American corporate 
profits you’re very much mistaken. I think they [72] not 
only won’t fight for them, I don’t think you dare arm them. 
And that goes for three generations of widows in Italy. I 
don’t think we dare arm them to fight against the Soviet 
Union. I don’t think they would fight against the Soviet 
Union. You know why we can’t have a war? Because Ill 
be dead. I live in New York. I know we have 132 bombs 
and they have only 113. If I die from one bomb, I don’t 
care who has how many bombs. I want to speak about the 
children of Asia. I wonder if you think they are going 
to be our allies in such a world war? I don’t think so. The 
people of Asia and of Africa no longer blow at you with 
little poisoned arrows through a blowgun. Today they meet 
you was massed artillery and radar and ack-ack and super- 
sonic planes. I don’t think we can take on the world. 
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Now, what do I want from you? Not very much. I 
just want you to stop this whole policy, I just want you to 
turn America back to a democratic course, I just want you 
to turn the economy back to an economy for the people. 
That is not asking too much, is it? Because there is no- 
body else to do it. The intellectuals can’t do it, the middle 
class can’t do it. We can’t let the people all over the world 
do it for us. They may do it for themselves but they 
can’t do it for us. So whose left? Only the American 
workers, nobody else. You have to do it. And how are 
you going to do it? It’s not hard. You’re going to do it 
by being men, men in the real sense of the word, women 
in the sense of the women who womencd the picket line at 
Bayard. You’re going to do it by being people like the 
leadership that has just been picked on, these four. You’re 
going to defend them because you’re men, because you live 
by a principle and because you might one day have to die 
by it, and you will defend these four I believe to the last 


ounce of your strength, and when you do you will defend 
all of us, this country, and me, and all of the children all 
over the world. 


... (Prolonged applause and delegates arose) ... 


President Clark: Thank you very much, Karen Morley. 
It is pretty hard for me to speak the appreciation of this 
convention. I know this much: that her thinking on this 
horrible situation before the people of the world is the 
thinking of all of us. I listened very carefully to the talk, 
and it takes a brave woman in these days to make those 
utterances. And yes, it takes a brave man. 


I would like to say to our distinguished visitor that this 
organization, not only its leaders but many of its rank and 
file, have spoken in the same tone. Their desires are her de- 
sires: her hope that some day, somehow, this war business 
is going to cease; that the leaders of all these nations will 
ultimately get round the table, check their guns in the ante- 
room and talk over the situation like human beings. I know 
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full well that some of the statements that I have made on 
these platforms are going to be brought into that Me- 
Carran Committee by the dirty, rotten, lousy stoolpigeons 
that Karen spoke about. (Applause) I just want to say, 
Karen, the only way that I can show appreciation of this 
delegation is by asking them to rise and give you the feel- 
ing that they have for the talk you have made. 


... (Applause and delegates arose) ... 
» * ° * * * * 


Exhibit AG 59 
OFFICIAL PROCEEDINGS 
OF THE 
49rx CONVENTION 
OF THE 
INTERNATIONAL UNION OF MINE 
MILL AND SMELTER WORKERS 
Hetp In Sr. Lovis Missourr 
At tHe Horet De Soto 
Serremper 14 to 19 Ictustve 
1953 


MONDAY MORNING SESSION 
September 14, 1953 
* * ° * * - * * 
SECRETARY-TREASURER Maurice E, Travis: 
To Auy AFFILIATED LocaLs 

* a * * * * s * * 
[10] Delegates to this Forty-Ninth Convention will give this 
answer to the McCarrans and the Goldwaters. There will 

be a lesson in it for wage-cutting employers. 
In this year of 1953 and in the years ahead, Mine-Mill 
members will be no less tried than the stalwarts of other 


51 


years. Our enemies, the monopoly employers, not only 
challenge us across the bargaining table, they also domi- 
nate the machinery of government. In the few months of 
their unbridled control, no section of the working people 
has been untouched by their arrogance. Anti-labor laws 
threaten every worker; the small farmers are told to shift 
for themselves against the giant food and packing inter- 
ests; lynch law reigns for the Negro people; aliens, par- 
ticularly Mexican-American workers, are the victims of the 
racist McCarran immigration law. 


The public domain—tidelands oil, grazing lands, forests, 
public power, natural resources which belong to the people 
—are being unashamedly appropriated for the rich in the 
most incredible ‘‘steal’’ in American history. 


Vaunted ‘‘free enterprise’’ is less and less able to bridge 
the chasm between high production and low purchasing 
power. Taxes and present living costs have made up a 
nation of debtors. The economy itself is in serious trouble. 


But the economy can be saved and democracy can be 
saved. There is a strong wind blowing from the people— 
the wind of unity against reaction. Our members under- 
stand unity—the strength of workers bound by the same 
purpose. Unity of purpose which embraces the mine, the 
mill and the factory worker, the small farmer, the doctor, 
the lawyer and the corner grocer cannot be thwarted. That 
unity of purpose has already achieved at least a troubled 
peace in Korea in the face of the most unrelenting big- 
business drive toward war. 


e * cd * * * * * * * 


[11] President Clark: At this time the Chair will read the 
names of the Committees members. 
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Rutes anp ORpER 


Raymond Dennis . Chairman 


° * * 
Mrvorrry anp Crvit Ricuts 

Chesley Smothermon 

* * * * 

CREDENTIALS 

M. E. Travis 

7 * * 

[12] 

Charles Wilson Chairman 
° * * * * 
LEGISLATIVE AND PoxiticaL ACTION 
William Mason Chairman 


* * * * * 


Albert Pezzati Chairman 


° * ° ° * 


C. J. Powers Chairman 
* * * * * 


Wace anp Contract Poricy 


Orville Larson Chairman 


° J * * * 


{13] 
Alton Lawrence Chairman 


* * * * * 
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[116] FRIDAY MORNING SESSION 
September 18, 1953 


* * * * * & * * * ° 
[130] Committee Secretary Hales: Resolutions on Polit- 
ical Action. 
Resolution No. 87, submitted by Local 18, Kellogg, Idaho. 
Whereas: The Northwest Bargaining Council of the 
IUMM&SW of which Local No. 18 is a member, called on 


all of the Locals in its area to create or reactivate Political 
Action Committees; and 


Whereas: It also adopted a policy of seeking support of 
all other peoples’ groups on labor legislation, and in turn 
supporting these same groups in the fight for all progres- 
sive legislation; and 


Whereas: The carrying out of the various resolutions 
adopted here necessitates Political Action Committees; 
and 


Whereas: Because of the intense Political drive against 
labor the need for political action must be taken out of the 
realm of talk and inaction; and 


Whereas: Many workers are becoming alert to the ease 
with which the companies through their stooges in congress 
and the various state legislatures, can take away their hard 
won gains and stymie their efforts toward more gains; and 


Whereas: The Taft-Hartley Law, the Smith Act of 1940 
and the McCarran Act are just such laws, passed and now 
used against labor, which caused labor to become more 
politically conscious; and 


Whereas: We are again drawing close to an election 
year when many of these same company-dominated con- 
gressmen and legislators are up for re-election; Therefore, 
Be It 
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Resolved: That the International Union and all its 
Locals set up Political Action Committees as standing com- 
mittees; and Be It Further 


Resolved: That these Committees must be really active ; 
and Be It Further 


Resolved: That the delegates here assembled be respon- 
sible for the creation or reactivation of the Political Action 
Committees in the various Locals. 


Resolution No. 91, submitted by Local 890, Bayard, N.M. 


Whereas, as one of the Mine-Mill Locals that has won 
some worthwhile results from rank-and-file political action, 
Local 890 of Bayard, New Mexico, is anxious to see Inter- 
national policy and effort continue along this line; and 


Whereas, we have found that PAC organizations, re- 
gardless of [131] whether they worked for a candidate, a 
program or a new law, can show union strength in city, 
county, state and federal elections ; and 


Whereas, Local Unions need to find their own candidates 
or to build labor unity around candidates that come from 
the ranks of labor; 


Therefore, we ask this Convention to reaffirm the neces- 
sity for political action on the part of our International 
Union and affiliated Locals, and to take what steps may be 
correct in planning for more such activity in the important 
year ahead. 


Resolution No. 93, submitted by Locals 556, 553, 531, 481. 


Whereas, Attacks upon labor have been stepped up na- 
tionally and in the various states due to big business in- 
fluence on national and many legislative bodies; and 


Whereas, These increasing attacks take the form of re- 
pressive state legislation such as the ‘‘right to work bills,’’ 
various proposals in Congress such as the Butler and Gold- 
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water bills and the like, and proposals for a national sales 
tax; and 


Whereas, The only way to stop such legislation and to 
repeal anti-labor laws already on the book such as Taft- 
Hartley and the various ‘‘right to work”’ bills, is by united 
and effective action in the field of political and legislative 
action; and 


Whereas, Unless there is such unified action by labor, we 
are in deadly danger of losing all our civil liberties and our 
rights of free organization; Now, Therefore, Be It 


Resolved, That this convention of the TUMM&SW sets 
forth as one of our key goals this coming vear the carrying 
out of a program which will involve all locals in registra- 
tion campaigns, in joint efforts with other labor groups in 
the field of political and legislative action, and in educating 
our membership in the urgency of such activity. 


The Committee on Legislative and Political Action 
studied the resolutions referred to above and submitted by 
the locals on political action. 


* * * * * * . * * * 


[132] There are special considerations which emphasize the 
role our union must play in the political arena of the Moun- 
tain West. Nowhere in America has the impact of the first 
eight months of the Eisenhower administration been as 
strong as in the Rocky Mountain States and the Far West. 
With the election of Eisenhower, Big Business or ‘‘corpo- 
rate enterprise’’ launched the Big Steal. Natural resources 
have become fair gain for Wall Street. Hydro-electric 
power, public grazing lands, national forests, natural gas 
and mineral rights are all at stake. 


The people in the Mountain West are struggling to break 
through to defend the natural wealth of the land in which 
they live and to organize the fight for their future well- 
being and security. We are part of this struggle. In 1953 
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there will be no federal elections, but there will be many 
municipal and state elections. This year we must begin 
to establish the testing ground for developing strength of 
the people’s organizations by making a fight wherever 
possible to elect liberal and progressive individuals whether 
from labor’s ranks or from other people’s organizations. 


[133] Committee Secretary Hales: This is the last reso- 


lution from the Legislative and Political Action Committee. 


The Committee on Legislation and Political Action has 
read the President’s report dealing with matters involving 
legislation. Some of these subjects have been dealt with as 
specific issues by our committee and separate resolutions 
have been submitted. Other issues have been referred to 
other committees for conventions action. 


However, this committee js unanimous in calling for the 
adoption by the Convention of the following matters from 
the President’s report and we urge that the Convention 
be on record calling for increased legislative activity by 
our officers and members in the following matters: 


1. Murray Premium Price Plan for the non-ferrous 
metals industry. 
7134] 2. Repeal of Taft-Hartley and a return to the prin- 
ciples of the Wagner Act. 


3. The defeat of the Butler-Goldwater-Rhodes-MeCarran 
labor legislation philosophy and all measures connected 
with that philosophy. 


4, The passage of our own bills covering health and wel- 
fare and silicosis. These are §. 1599 and H.R. 286. 


5. Passage of the Lehman Social Security Bill. 


6. With some modification, we should support the pass- 
age of S. 2585, the Lehman Immigration Bill, to repeal and 
supplant the McCarran-Walter Act. 
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7. Passage of legislation for national health insurance. 


8. Passage of legislation calling for the extension and 
increase of unemployment compensation, with provisions 
to eliminate red-tape waiting periods. 


The commitee recommends concurrence, Mr. Chairman. 


President Clark: Moved by the committee chairman con- 
currence, seconded by Sister Jenkins, Local 758. 


* e * * * * ° * * * 


[135] President Clark: All in favor of this resolution say 
*¢ Aye’’; opposition. The motion is carried and so ordered. 
I think we should give the committee a rousing vote of 
thanks because I think they did a splendid job. (Applause) 


* ° ° * * * * . * * 
[231] Appendix I 
Report of President John Clark 


[235] Unirep States 


The record of the new administration can be summed up 
best in the words of Secretary of Defense Charles Wilson 
that: ‘‘What is good for General Motors is good for the 
country.’’ 


Formerly content with off-stage control of political pup- 
pets, Big Business has discarded caution completely and 
now occupies most important government posts. We are 
in the era of the Millionaire Cabinet. They have replaced 
the New Deal with the Big Steal. 


Tidelands oil was the first big casualty. Public ownership 
of natural resources was not given even the courtesy of lip 
service. Atomic [236] energy was even more firmly grasped 
by private corporations. Power development and the na- 
tion’s rivers were next on the auction block. Public lands, 
public minerals, public forests, coal and shale reserves—all 
of these were made the stakes in one bill after another in 
Congress. In two hours of debate, the Senate of the 
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United States passed, almost without opposition, approval 
for a $2 billion gift to buy up old worthless German bonds 
dating back to the Weimar Republic. Who owns the bonds? 
The bankers of America. The price? Par value at com- 
pound interest since 1923. 


With the Big Steal came the further emasculation of the 
Roosevelt New Deal. The Republican ‘‘economy’’ pro- 
gram did not mean that billions no longer would be wasted 
in the Cold War. It did not mean cuts in government hand- 
outs to giant corporations. It did not mean tax reductions 
for workers. It did mean a ruthless slashing of appropria- 
tions for services to the American people. 


* * * * * * * 


[277] POLITICAL ACTION 
* * J * * * * * * * 


[280] Earlier in this report T have examined the record 
of the Eisenhower administration and its program of giv- 
ing Big Business the greatest amount of benefit in the 
shortest possible time and with the least irriation among 
the people. 


The brun of this ‘‘do-it-quick’? program was directed 
against the people of the Mountain West. With the excep- 
tion of the tidelands oil issue, every other measure intro- 
duced into Congress affecting land, power, conservation, 
or mineral rights was directed mainly against the people in 
this area. The treachery and rapidity of the blows tem- 
porarily stunned the people, but we reacted quickly and 
scored some important advances in terms of organization. 


Perhaps the outstanding example is in the Northwest. 
The people there have been demanding for several years the 
construction of a [281] high-head dam in Hell’s Canyon on 
the Snake river. This would mean an abundance of low- 
cost electric power, irrigation, reclamation, new fertilizer 
sources, and, above all, thousands and thousands of jobs. 
With Secretary of the Interior McKay directing the cast, 
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the Eisenhower administration betrayed the people and 
turned Hell’s Canyon over to a Maine corporation, the 
Idaho Power Company. 


= * * * * * * 


[283] LEGISLATION 


* * i * * * . * . s 

If I were asked by Dr. Gallup or a member of the Mine, 
Mill and Smelter Workers what I considered the most im- 
portant legislative issues facing this union in the months 
ahead, I would tick them off as follows: 


1. Continued support of § 1539, the Murray Premium 
Price Plan for the non-ferrous metals industry. 


2. Repeal of Taft-Hartley and a return to the principles 
of the Wagner Act. 


3. The defeat of the Butler-Goldwater-Rhodes-McCarran 
labor legislation philosophy and all measures connected 
with that philosophy. 


4. The passage of our own bills covering health and wel- 
fare and silicosis. These are § 1599 and H.R. 286. 
5. Passage of the Lehman Social Security Bill. 


6. With some modification, we should support the pass- 
age of S 2585, the Lehman Immigration bill, to repeal and 
supplant the McCarran-Walter Act. 


7. Passage of legislation for national health insurance. 


8. Passage of legislation calling for the extension and 
increase of unemployment compensation, with provisions 
to eliminate red-tape waiting periods. 


9. Repeal of the Smith Act, the McCarran Act and other 
anti-democratic laws. Passage of civil rights legislation. 


[284] 10. Support of all legislation designed to stop racial 
and minority discrimination, economically, socially, and 
politically. 
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11. Support of all measures in behalf of TVA, Hell’s 
Canyon and other public power, public works, housing, 


highway, hospitals, etc. 


12. Support of all legislation designed to expand world 


trade. 


13. Support of all legislation designed to bring about a 
change to a peaceful economy and full employment. 


° * * * * ° * « 
[355] INTERNATIONAL ExecuTIVE Boarp 

John Clark, President 

Charles H. Wilson, Vice-President 

Orville Larson, Vice-President 

M. E. Travis, Secretary-Treasurer 

William Mason, Board Member, District 1 

C. D. Smothermon, Board Member, District 2 


Raymond Dennis, Board Member, District 3 
Alton Lawrence, Board Member, District 5 
Albert Pezzati, Board Member, District 6 
Chase Powers, Board Member, District 7 


* * * sd * * * 
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Exhibit MM 127 
OFFICIAL PROCEEDINGS 
OF THE 
50ta CONVENTION 
OF THE 


INTERNATIONAL UNION OF MINE 
MILL AND SMELTER WORKERS 


Hep In Spokane, WASHINGTON 
Ar tHE Hore, DavENPoRT 


Marcu 14 to 19 Incuusive 
1955 


MONDAY MORNING SESSION 
March 14, 1955 
* * * ° * * * * 
[5] Secretary-Treasure Pezzati: Thank you, brothers. 
This Call which was prepared by Brother Travis and sent 
out some months ago, is in your kit. 


° . * * * * * * * * 


[6] Although a frenzy of hysteria in 1954 resulted in pas- 
sage of the Brownell-Butler law and unprecedented attacks 
on the Bill of Rights and civil liberties, by the time of the 
election campaign the use of the so-called ‘‘red’’ issue be- 
came repugnant to the people and every political candidate 
who was not afraid to face the issue was elected. 


At the same time, the labor federations were learning 
that the frantic pursuit of ‘‘subversives’’ provides no 
answer to labor’s problems. They are now calling for real 
protection of civil rights. More and more elements of the 
community are speaking out in defense of the Bill of 
Rights. 
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1955 is a year of promise. Yes, it will also be a year of 
struggle for the survival of a free trade union movement 
in the United States. President Hisenhower’s threat of 50 
years of cold war is the big business road to poverty, in- 
security and destruction. The Brownell-Butler law will 
face our Union and, before long all unions, with the threat 
of a Hitler-type labor front. Further raids, indictments of 
union officials under the Taft-Hartley law or other anti- 
labor statutes, pose continuing burdens for our members. 


° * * * i ° * * a * 
[7] President Clark: * * * 


[8] At this time, I am going to read off the committees. 


Russ AND OrpDER CoMMITTEE 
Linus Wampler Chairman 


* * * * * 
Resotutions CoMMITTEE 
Alton Lawrence, Irving Dichter Co-Chairmen 


* * + ° * * * * 


CREDENTIALS COMMITTEE 
Albert Pezzati Chairman 
* * * oe * 
ComMitrrEeE ON ORGANIZATION 
Ernest Salvas Chairman 
* ° e * * 
Commitrre On Press aNnp Epucation 
William Kennedy Chairman 
* * Ld * * 
Commurrer On Wace axp Contract Poricy 

Orville Larson Chairman 
* ° * * * 
[9] 

J. B. Chavez Chairman 
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Lecisuative & Porrrican Action CoMMITTEE 
Raymond Dennis Chairman 


Commitrree ON THE CONSTITUTION 
C. J. Powers Chairman 


WEDNESDAY MORNING SESSION 
March 16, 1955 


* * * * * * * * 


[34] Committee Secretary Edward H. Coleman: The Com- 
mittee received the following resolutions on Peace, Jobs 
and World trade: Numbers 152, 153, 154, 159, 160, 163, 
166, 168, 170, 171, and 173. 


* * * * * * * * * J 


[40] The Committee has incorporated all of these resolu- 
tions, as well as the section of the President’s Report on 
peace, into one master substitute resolution, as follows: 


The news that disastrous fall-out effects would cover an 
area of 7,000 square miles after explosion of a single atom 
bomb has been an eye-opener for millions of Americans. 


* * * * * * * * * * 


The new idea, ‘‘co-existence,’’ is now getting full, serious 
discussion by common people everywhere. The idea is 
simple: that the Western capitalist nations can live on the 
same planct as the Eastern socialist countries—without 
going to war. 


The final ending of the civil war in French Indo-China, 
the increased trade across various ‘‘curtains’’ separating 
east and west, the greater willingness to replace negotia- 
tion for sabre-rattling—all these are proof that the peace 
forces have grown tremendously in the last year. 


* * * * * * * * * 
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[60] WEDNESDAY AFTERNOON SESSION 
March 16, 1955 


* * * * * * * o * * 


[86] That part of the President’s Report dealing with 
Civil Liberties reads as follows: 


In the eighteen months since our St. Louis convention, 
we have seen the assault on civil liberties reach a new peak. 
But at the same time the fight-back spirit has also grown 
enormously, as the American people began to learn that 
McCarthyism can be beaten. 


Early last year, Attorney General Herbert Brownell, Jr., 
launched his 10-point program for legislation to widen the 
national witchhunt and make it easier. Both the NAM and 
the U.S. Chamber of Commerce pushed this program. 
Every part of this Brownell package infringed on time- 
tested civil liberties guaranteed by the Constitution and 
Bill of Rights. Wire-tapping, immunity for witnesses, per- 


jury laws, loss of citizenship for political conviction, 
sereening of workers, and licensing of trade unions—all 
these were in the shotgun Brownell package. 


All these measures passed except one to legalize wire- 
tapping, the perjury bill, and the worker-screening bill 
which was dropped because Congress adjourned. Most 
openly antiunion was the misnamed Communist Control 
Act of 1954, which we have come to know as the Brownell- 
Butler Act. Here the issue of Communism is blatantly 
used to cover up the real union-busting intentions of those 
who framed the law. 


Organized labor was united in its opposition to this bill, 
and a determined stand was made. But the extreme re- 
actionaries bullied the bill through, and the President 
quickly gave it his blessing. Unfortunately, as this battle 
went on there were some Democrats, usually on the liberal 
side, who in their desire for re-election out-red-baited the 
Republican red-baiters, 


65 


No union in America can feel safe as long as this law is 
on the books. One of our main jobs must be to stir every- 
one we can to join the campaign for repeal of the Brownell- 
Butler act. 


Meantime, the numbers of Americans indicted or con- 
victed for so-called ‘political crimes’? has increased 
tremendously. 


Under the Smith Act, hundreds of Americans continue 
to be indicted and convicted for dissenting and unorthodox 
opinions, Speeches, hearsay evidence and quotations from 
books, some written a hundred years ago, are the basis for 
the government’s case against these individuals. 


In addition, our time honored rules of fair play for the 
alien are being set aside. Thousands of individuals who 
for all intents and purposes live and think as Americans 
are being threatened with deportation under the McCar- 
ran-Walter act. Many of these individuals have [87] 


resided within our shores for as much as 40 or 50 years 
and have contributed immensely to the struggle in our 
country of a better life for all Americans. 


It has been estimated that if the McCarran-Walter law 
remains on our statute books or continues to be applied as 
it is now, some eight million Americans will be affected in 
one way or another. 


Coincident with the drive against political dissenters and 
aliens, the Justice Department has increased the number of 
indictments and convictions it seeks under the non-Com- 
munist affidavit section of Taft-Hartley. In our own union, 
the unjust conviction of Clinton Jencks on the false testi- 
mony of Harvey Matusow was followed by the politically 
inspired indictment of Brother Travis. 


In other unions, the list also grows. The government 
has won convictions at a lower court level or secured in- 
dictment of labor leaders such as Brother Gold of the 
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Furriers union, Brother Bryson of the Marine Cooks and 
Stewards, Brother Fisher of the CIO Woodworkers union, 
and others. 


Equally shocking was the use of a Congressional com- 
mittee to create a blacklist of workers. Workers, many 
with long seniority were fired from their jobs by General 
Electric and other corporations because they exercised 
their 5th Amendment privilege before the McCarthy com- 
mittee. 


But the same McCarthy, who had become a symbol of 
repression in the United States, has been knocked from his 
pinnacle of power in the last year. People have been speak- 
ing out against the abuse of witnesses by witch hunting 
committees. In a recess session called immediately after 
the Congressional elections, the U.S. Senate, as a result of 
growing opposition in the press and among the people of 
the country to McCarthyism, voted overwhelmingly to 
censure McCarthy. The campaign to bust MeCarthy’s 
power was marked by a more open and courageous speak- 
ing out by Senators against the procedures being used by 
Congressional investigating committees in recent years. 
We must do all we can to press for approval of the pro- 
posals which have been advanced to protect the basic rights 
of any witness, and to abolish one-man hearings and witch 
hunt circuses. 


But civil liberties can only be restored to their high place 
in our country by a rededication of the principles of free- 
dom established in our Constitution. First and foremost, 
the Smith act must be repealed. The same is true of the 
McCarran Internal Security act, which further carries out 
the purpose of the Smith act. 


Labor specifically must have its full freedom of action 
restored by repeal of the Taft-Hartley act as well as the 
Communist Control act, or as it is better known, the 
Brownell-Butler act. 
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Finally, we give our support to the legislation now in- 
troduced in Congress which calls for basic revision of the 
McCarran-Walter immigration law. However, we call for 
further revision to return full security of life and happi- 
ness to the alien living with us. 


President Clark: Moved by Co-Chairman Dichter, sec- 
onded by Ray Graham, Local 16. All in favor will say 
‘‘Aye’’; any opposition? The motion is carried and so 
ordered. 


e * * * . . * * 
[316] INTERNATIONAL Executive Boarp 
John Clark, President 
Orville Larson, Vice-President 


Asbury Howard, Vice-President 


Albert Pezzati, Secretary-Treasurer 
Ernest Salvas, Board Member, District 1 


J. B. Chavez, Board Member, District 2 
Raymond Dennis, Board Member, District 3 
Linus Wampler, Board Member, District 4 
Alton Lawrence, Board Member, District 5 
Irving Dichter, Board Member, District 6 

C. J. Powers, Board Member, District 7 
William Kennedy, Board Member, District 8 
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PROCEEDINGS 
OF THE 
5lsr CONVENTION 


INTERNATIONAL UNION OF MINE, 
MILL AND SMELTER WORKERS 


Marcx# 19 - 23 
1956 
Hote, NEwHOUSE 
Satr Lake Ciry, Uran 


e * * * * ° a * * 


[66] WEDNESDAY AFTERNOON SESSION 
March 21, 1956 


* e ° * * * * ° * * 


[74] Committee Secretary Rohrer: Resolution No. 1, 
from Local 758. It deals with the question of Civil Liberties. 
The Committee reports out Resolution No. 1 on Civil 
Liberties, as the master resolution on Civil Liberties. 


The American working men and women have been 
staunch in their defense of democracy in the period of Mc- 
Carthy hysteria. As a result, while basic civil liberties 
were chipped away, a counter-movement for democracy 
has succeeded in stopping America’s would-be fascists in 
their tracks. 


Constitutional liberties have been restored on some im- 
portant fronts in the last year and a basis has been laid 
for the reaffirmation of basic American liberties permitting 
full freedom of speech, press, assembly and of labor’s right 
to organize and bargain collectively. 


[75] But dangerous and unconstitutional laws are still on 
the statute books which have resulted in the imprisonment 
and persecution of people because of ideas, beliefs, advocacy 
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of union organization, of dissent from conformity on ad- 
ministration policy and for organizing popular protest on 
issues of the day. 


Under a so-called Communist Control Act, our own union 
is now faced with action by the Eisenhower administration 
which could result in government control of our organiza- 
tion and lead to dictation by Big Business of all labor 
unions. Our union’s efforts to improve the wages and 
working conditions of working people in the shops, mines 
and mills is considered evidence of ‘‘Communist infiltra- 
tion’? under a law passed by a hysterical Congress in 1954. 


Indictments of union officers under the Taft-Hartley Law 
and the attempt of Congressional witch-hunters to smear 
militant unions and their active members is a sign that 
we have not yet won back our democratic rights let alone 
helped to establish a free and democratic atmosphere in 
which people can live and work without fear of persecution, 
harassment, intimidation and imprisonment. 


Labor and the people of our country have counterat- 
tacked and delivered some important blows to McCarthy- 
ism, But the job has only begun and greater efforts are 
required to: 


1. Quash the indictment against Mine-Mill which requires 
hearings before the ‘‘Subversive Activities Control 
Board.’? But the persecution of Mine-Mill is part of a 
national dragnet against all militant unions and organiza- 
tions. This calls for the repeal or nullification (by Supreme 
Court action) of the so-called ‘‘Communist Control Act?’ 
(MeCarran Act) of 1954. 


2. Stop witch-hunting by Congressional committees, The 
primary purpose of Congressional committees is to con- 
sider proposals for legislation and not to act as judge and 
jury on the activities of individuals and organizations. 
Congress should be called upon to refuse funds for Con- 
gressional witch-hunts. 
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3. Repeal anti-labor and other undemocratic laws which 
proscribe the organization, expressions and movements of 
Americans. This would require repeal of the Taft-Hartley 
Law, the Smith Act, and all state legislation which pro- 
vides for so-called loyalty oaths or outlaws or curtails the 
activities of civic, fraternal, political, religious, academic, 
social or other organizations. 

4, Free the victims now in jail, under indictment, or ap- 


pealing convictions under the thought legislation now on 
the statute books. 


The Committee recommends concurrence. 
Committee Chairman Dichter: Brother Chairman, I 
move its adoption. 


President Clark: Moved by Chairman Dichter of the 
Committee for adoption, seconded by Brother Mannion, 
Bingham Canyon Local 485. Any discussion on the motion? 


These are pretty important resolutions and I don’t think 
we should go by without some sentiment expressed on the 
floor. 


* ° * * * * * * * * 


[80] President Clark: Any further discussion? Are you 
ready to vote? The question being called. All in favor 
will say ‘‘Aye’’; any opposition. The motion is carried 
and so ordered. 


* * ° * * * * * 


Appendix I 
[219] Annual Report of President John Clark 
INTRODUCTION 
Spokane To Sart Lake Crry 
Since we met last March in Spokane, four developments 
have dominated the industrial scene and have been decisive 


in determining the course that labor, including our own 
union, has had to choose. 
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These developments were: (1) the amassing of stupen- 
dous profits by the corporations; (2) the open control of 
government by big business; (3) the sharp rise in wage 
struggles and the duration and bitterness of strikes, and 
(4) the forging of labor unity as a means of self-protection 
and survival of unions. 


Exhibit AG 101 


PP. 47-48 
3.(h) 


The Union has opposed legislation enacted for the con- 
trol and punishment of subversive activities, such as 


1. The Smith Act 
CP Live 


‘‘Repressive legislation, 


from Taft-Hartley to the 


Smith and McCarran Acts, 
have already taken a heavy 
toll. With labor’s worst 
enemies now in control of the 
White House, the sharp edge 
of the slave-labor Taft- 
Hartley law slashes away at 
the hard-won rights of labor. 
Smith Acts indictments, 
from New York to Hawaii, 
have imprisoned Communist 
Party leaders, militant 
trade-unionists and other 
advocates of peace. The 
Nazi-like McCarran Walters 
Act strikes at all foreign 
born, citizens and non-citi- 
zen alike, with its racist im- 
migration policy, its depor- 
tations and its concentration 
camps. . 


Mine Miiz Line 
* * * + 


‘‘Defeat all police-state 
legislation, such as the 
Mundt-Nixon and McCarran 
bills, abolish the House Un- 
American Activities Com- 
mittee, and repeal the Smith 
Act.”? (Official Proceedings 
of the 46th Convention of 
the International Union of 
Mine, Mill and Smelter 
Workers, held in Denver, 
Colo., Sept. 11-15, 1950, p. 
183. Report of President 
John Clark.) (A.G. 102C, p. 
111). 


* * * * 


“Under the Smith Act, 
hundreds of Americans con- 
tinue to be indicted and con- 
victed for dissenting and un- 
orthodox opinions. Speech- 
es, hearsay evidence and 
quotations from books, some 
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CP Line 


“On this May Day, let us 
join in common effort to 
fight : 


‘<For an immediate cease- 
fire in Korea!... 


‘For peaceful trade with 
all nations, for the resump- 
tion of unhampered trade 
with the Soviet Union, Peo- 
ples’ China and the Hast 
European democracies! . . - 


‘“‘Por the preservation of 
American liberties: for re- 
peal of the Taft-Hartley 
McCarran-Walters and the 
Smith Act; amnesty for all 
Smith Act victims!”’ 


(Political Affairs, May 1953, 
Vol. XXXII, No. 4, ‘‘May 


Day Manifesto by National 
Committee, CP USA’’.) (A. 
G. 103B, pp. 150, 151) 


* * * * 


Mixes Maz Line 


written a hundred years 
ago, are the basis for the 
government’s case against 
these individuals. 


“In addition, our time 
honored rules of fair play 
for the alien are being set 
aside. Thousands of individ- 
uals who for all intents and 
purposes live and think as 
Americans are being threat- 
ened with deportation under 
the McCarran-Walter Act. 
Many of these individuals 
have resided within our 
shores for as much as 40 or 
50 years and have contrib- 
uted immensely to the strug- 
gle in our country for a bet- 
ter life for all Americans.”’ 
(Official Proceedings of the 
50th Convention of the In- 
ternational Union of Mine, 
Mill and Smelter Workers, 
held in Spokane, Wash., 
March 14-19, 1955, p. 254.) 
(A.G. 102C, p. 174). 
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3(h) 4. The Communist Control Act 


CP Live 


“Of primary importance 
is the Internal Security Act 
of 1950 and the Communist 
Control Act of 1954, These 
acts, if upheld by the Su- 
preme Court, will outlaw a 
political party for the first 
time in American history, 
tighten up measures for 
policing the labor move- 
ment, and lay the legal basis 
under certain circumstances 
to turn our country into a 
complete police state. The 
defeat of these laws consti- 
tutes the main task of all 
democratic forces. . . 


“The Internal Security 
Act of 1950 and the Com- 
munist Control Act of 1954 
are the main weapons with 
which the reactionaries hope 
to destroy the Communist 
Party now, and later labor 
and popular movements gen- 
erally.”? (Political Affairs, 
Sept. 1955, pp. 34, 37. ‘The 
Struggle to End the Cold 
War at Home’’ by Claude 
Lightfoot.) (A.G. 103B, pp. 
160, 163). 

* * 


Miye Miz Line 


‘‘American working peo- 
ple were stunned by the 
news that President Hisen- 
hower had actually signed 
the combination Humphrey- 
Dies-Butler Bill. It is a law 
that violates the Constitu- 
tion far more completely 
than any ever before pro- 
posed in Congress — much 
less enacted.’’ (The Union, 
Aug. 30, 1954, p. 5) (A.G. 
102D, p. 214). 


‘“*Most openly antiunion 
was the mis-named Commu- 
nist Control Act of 1954, 
which we have come to know 
as the Brownell-Butler Act. 
Here the issue of Commu- 
nism is blatantly used to 
cover up the real union-bust- 
ing intentions of those who 
framed the law... . 


‘‘Labor specifically must 
have its full freedom of ac- 
tion restored by repeal of 
the Taft-Hartley act as well 
as the Communist Control 
Act or as it is better known, 
the Brownell-Butler <Act.’’ 
(Official Proceedings of the 
50th Convention of the In- 
ternational Union of Mine, 
Mill and Smelter Workers, 
held in Spokane, Wash., 
March 14-19, 1955, pp. 253, 
255. Report of President 
John Clark.) (A.G. 102C, 
pp. 173, 175.) 
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3.(h) 18. Charged the United States Government with 
the practice of genocide 


CP Lixe 


“They (seven Virginia 
Negroes) are dead because 
the system of semi-slave la- 
bor based on ‘white suprem- 
acy’ is needed not only by 
the landlords and industrial- 
ists of the South. It is also 
needed for the Anglo-Saxon 
war banner of the Mac- 
Arthurs and Hisenhowers. 
They are launching geno- 
cidal war against the colored 
peoples of Asia.” (Daily 
Worker, February 6, 1951.) 
(A.G. 103 A p. 70). 


Mrve Mux Lrxe 


“Labor and the entire 
world was deeply shocked 
during the past year with 
the publication of a volume 
entitled, ‘“We Charge Geno- 
cide’’, a documented petition 
to the United Nations for 
relief from ‘a crime of the 
United States government 
against the Negro People.’ 


«Even after the first peti- 
tion was prepared by the 
Civil Rights Congress last 
October, the list of new acts 
of genocide against the Ne- 
gro people assumed shock- 
ing proportions.”’ (Official 
Proceedings of the 48th Con- 
vention of the International 
Union of Mine, Mill and 
Smeiter Workers, held in 
New York, N.Y., Sept. 8-12, 
1952, p. 229. Report of 
Clark.) (A.G. 102 C p. 155.) 


BRIEF FOR PETITIONER 
ee a 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 17,135 


INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS, 
Petitioner, 


Ve 


SUBVERSIVE ACTIVITIES CONTROL BOARD, 


Respondent 


On Review of Order of the Subversive Activities Control Board 


Nathan Witt, 
P. 0. Box 156, 


United States Court of Appeals New York 23, N. Y. 


for t , Col 
ne Columbia Circuit Joseph Forer 
? 


F ne hth St. N. We, 
ILED DEC 26 1963 ate teclsp 3.6. 


Attorneys for Petitioner 


peer COPY. 


Questions Presented 


1. Whether an order of the Subversive Activities Control Board 
declaring petitioner to be a Communist-infiltrated organization under 
the Subversive Activities Control Act of 1950, as amended by the 
Communist Control Act of 1954, is supported by @ preponderance of the 


evidence. 


2. Whether the Board's conclusory findings and order are sup- 


ported by its evidentiary findings. 

3. Whether the order and findings of the Board are based on 
incompetent and irrelevant evidence. 

4. Whether the Board erroneously applied the three-year limita- 
tions applicable to the definition of a Communist-infiltrated 
organization. | 

5. Whether the order is vitiated because of the confused nature 
of the Board's findings and because the Board's conclusions are not 
intelligibly connected to evidentiary findings. : 

6. Whether the Board misapplied and misconstrued various provisions 
of the Act, including sections 3(4A) and 13a(e). | 

7. Whether the Board erred in denying Union requests for the 
production of reports of interviews with witnesses for the Attorney 
General. 

8. Whether the provisions of the Act relating to Communist - 
infiltrated organizations are unconstitutional on their’ face and as 


applied. 


Statute Involved 


Statement of Points 


A. The limiting function of the three-year provision. 


B. The Board's errors in applying the three-year 
PLOVIBION ee 


The Board's conclusory finding of the control component 
4s not supported by the evidence or by evidentiary 
findings and rests on irrelevant and incompetent 
evidence and errors of law. 


A. The evidence and findings concerning members of 
the International Executive Board. 


1. The confusion and inadequacy of the findings. 


2. The members of the International Executive 
Board on July 28, 1955. 


(a) Raymond Dennis. 


(bv) Irving Dichter. 


(a) Alton Lawrence. 
(e) Albert Pezzati. 
(f) Chase Powers. 


(g) Clark end Selves. 


3. Persons who became members of the International 
Executive Board after July 28, 1955. --------- 


Staff members. ----------------------------- aetos 
Clerical employees. 


The Board's misapplication of the scienter 
requirement of section 13A(e)(1). 


Miscellaneous findings. 
Filling of vacancies. 
Meetings at homes. 


Discussions of Union affairs with Party 
officials. 


Discharges; refusal to bar Communists from 
Union office. 


The Board's conclusory finding of the means component 
is not supported by the evidence or by evidentiary 
findings and rests on irrelevant and incompetent - 


evidence and errors of law. 


A. The conclusion on the means component is vitiated 
by the fact that it and the conclusion under section 
13A(e)(3) are not intelligibly connected to 
evidentiary findings. 


The evidence does not support the conclusion on the 

means component, and insofar as it is possible to 

conjecture the bases for the Board's conclusion, 

they are irrelevant and unsupported. ------see°""" 

1. "Aid or support" means aid promoting the 
dllicit objectives attributed by the Act to the 
Communist Party. There is no evidence that the 
Union supplied such aid. 


There is no evidence of aid or support under any 
construction. 


(a) Tangible aid -- Section 13A(e) (4). 
(bv) Formulation of policies -- Section 13a(e)(2). 


(c) Promotion of Communist objectives -~ 
Section 13A(e)(3).  --------------> ------- 


(a) Breinwashing. 

(e) Non-deviation. 

(f) Affiliation -- Section 13a(e)(5). 
(g) Secrecy -- Section 13A(e)(6). 

Iv. The Board erred in denying Union requests for the pro- 
duction of reports of interviews with witnesses for 
the Attorney General. 

A. The erroneous refusal to require production of 
reports of interviews by agents of the FBI and 
the Immigration Service. 


B. The non-production of attorneys' interview notes 
and memoranda. 


The provisions of the Act relating to Communist-infil- 
trated organizations are unconstitutional on their face 
and as applied. 
A. The First Amendment. 
B. Due process. 
Conclusion 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 17,135 


INTERNATIONAL UNION OF MYKE, MILL AND SMELTER WORKERS, 


Petitioner, 
Ve 
SUBVERSIVE ACTIVITIES CONTROL BOARD, 
Respondent 
On Review of Order of the Subversive Activities Control Board 


BRIEF FOR PETITIONER 
JURISDICTIONAL STATEMENT 


This case presents for review an order of the Subversive Activities 
Control Board, issued May 4, 1962, declaring petitioner, the Inter- 
national Union of Mine, Mill and Smelter Workers, to be a Communist- 
infiltrated organization within the meaning of section 3(4A) of the 
Subversive Activities Control Act of 1950, added by the Communist 


1 
Control Act of 1954, 68 Stat. 777, 50 U. S. C. 782(4A)(1 J.A. 149). 


1. The Subversive Activities Control Act, as amended, is here- 
after called the Act. The Subversive Activities Control Board is called 
the Board. Petitioner is called the Union. References to the Board's 
Report include the Recommended Decision, which the Board adopted with 
minor changes (1 J.A. 14-15). Exhibits introduced at the administra- 
tive hearing by the Attorney General are cited AG Ex. Exhibits intro- 
duced by the Union are cited MM Ex. "Par." refers to a numbered paragraph 
of the Recommended Decision. 


The jurisdiction of the Board arose under section 13A(f) of the 
Act, 68 Stat. 779, 50 U.S.C. 792a(f). 

The jurisdiction of the Court arises under section 14(a) of the 
Act, 64 Stat. 1001, amended 68 Stat. 780, 72 Stat. 950, 50 U.S.C. 793(a). 
It was invoked pursuant to that section by the filing on June 29, 1962, 


of a petition to review and set aside the order of the Board. 


STATEMENT OF THE CASE 
In our argument we examine in detail the Board's evidentiary 


findings. We will here limit ourselves to facts which are undisputed 


and which furnish a background important to an understanding of the case.2/ 


The Union represents workers in the mines and processing plants of 
the non-ferrous metals industries in the United States and Canada. It 
was founded in 1893 as the Western Federation of Miners and adopted its 
present neme in December 1916. From its inception until 1938, the Union 
was affiliated with the American Federation of Labor, from 1938 to 1950 
with the Congress of Industrial Organizations. Since 1950 the Union has 
not been affiliated with any national labor federation. (1 J.A. 29-30.) 

The Union charters local unions throughout the United States -- 

103 at the time of the Board hearing (MM Ex. 155) -- which are allocated 
geographically into seven districts. Prior to 1955, the Canadian locals 
comprised an eighth district, but since then they have been autonomous. 
(1 J.A. 29-30.) 

The Union's governing body is its ennual convention, composed of 


TS 


2. Because the facts are undisputed and the record is so large, 
our annotations to the record will be illustrative rather than comprehen- 
sive. 


delegates elected by the local unions. Between conventions, the Union's 
affairs are directed by the International Executive Board, which con- 
sists of the four international officers -- the president, two vice-pres- 
idents, and the secretary-treasurer -- and a board member from each 
aistrict.3/ The officers and the other Executive Board nenbers hold office 
for terms of two years, nominations taking place at the conventions held 
4n odd-numbered years and elections being by secret referendum of the 
entire membership. (1 J.A. 31; MM Ex. 134) 

The Union's staff includes a research director, an editor of its 
monthly periodical, and a number of organizers who are called Inter- 
national Representatives or, when possessed of somewhat greater responsi- 
bility, Regional Directors. ‘The International Representatives and 
Regional Directors engage in organizing activities and in servicing the 
local unions in negotiations, handling of grievances, and other matters 
in which the locals require help. ‘The members of the staff, as well as 


clerical and office employees, are hired and fired by the Union president, 


subject to approval by the Executive Board. The locals elect their 


own officers. (1 J.A. 31, 133; MM Ex. 134.) 

The Union has an outstanding record of improving the wages, hours 
and working conditions of its members and other workers of the non-ferrous 
metals industries. For example, from 1946 to 1960, average hourly 
earnings in copper mining rose 159.2% as compared to an increase in the 
consumers price index of 62.7%. These gains compare favorably with those 


made by the dominant unicns in such other basic industries as steel, auto 


a 
3. Because of insufficient membership, District 4 has not had a 
board member since the mid-1950's (1 J-A. 31 ftn.). 


and rubber (MM Ex. 175). ‘The Union has also had noteble success in 
obtaining and extending so-called fringe benefits -- pensions, health, 
welfare and hospitalization plans, paid vacations, holidays, sick leave, 
premium pay for overtime end shift work. Because the industries 
within its jurisdiction are characterized by abnormal safety hazards 
and a wide prevalence of occupational diseases -- silicosis, lung can- 
cer, lead poisoning, etc. -- the Union has devoted particular attention 
to health and safety measures, including the development of programs for 
federal and state legislation, safety education in the indystry, and the 
organization of safety committees jointly with employers. (1 S.A. 76, 
139; Tr. 6753-66; MM Exs. 175, 190.) 

The Union has been responsible in avoiding strikes except as a 
Jast resort and in preventing "wildcat" strikes in violation of no-strike 
clauses in Union-employer contracts (Tr. 6776-81). 

The Union operates under highly democratic procedures and rules. 
The only requirement for Union membership is employment within the 


Union's jurisdiction (MM Ex. 134). Each local union elects its officers 


and delegates to the Union's annual conventions (the number of delegates 


depending on the local's size) by secret ballot following nominations 
made at prior meetings. Any Union member who is current in his dues 

may make nominations, vote, and run for office. Attendance at local 
meetings is encouraged. Any member who wants to speak at a local meeting 
is given the floor, and there has never been any suggestion of reprisal 
or threat against any member for saying or voting as he pleased. 

Strikes and collective bargaining agreements are always voted on by the 


membership, and rank-and-file committees invariably participate in 


negotiations with employers. Local unions sometimes endorse candidates 


for political office or take positions on legisiation and’ other politi- 
cal matters. If they do so, they act after discussion anal vote by the 
membership and without dictation or sanction from the national office of 
the Union. (1 J.A. 133-36; Tr. 6082-93, 6100-05.) 

At the Union conventions, any delegate who desires is given the 
floor. All action is taken by majority vote. The only requirement for 
eligibility for national office or membership on the Internet ional 
Executive Board is continuous good standing as a Union member for twelve 
months. Nomination by a single delegate is sufficient without even the 
necessity of a second. The jnternational officers and otber members of 
the International Executive Board are, as already stated). elected by 
secret referendum. Any significant amendment of the Union's constitution 
and any important policy matter which arises between conventions must be 
submitted to a secret referendum of the membership. A representative 
sampling of the Union's membership, consisting of 111 renk and file 
members from 55 locals, testified at the hearing and uniformly asserted 
thet the Union is controlled by its membership. (1 J.A. 133-34, 137; 
Tr. 6096-97, 6111.) 

Because of the frequency of its conventions, ease of eligibility 
requirements for office, limited terms of office, and membership oppor- 
tunity to determine its policies, the Union is undoubtedly foremost in 


the American labor movement in terms of union aemnerecyes 


4. A study made in 1959 of 70 unions (including all the largest 
and most important) with a total membership of almost 16,000,000, names 
the Union as the only one which provides "an easy way of putting a vital 
policy question to the vote" of the membership. Bromwich, Union Consti- 


~5e 


On July 28, 1955, the Attorney General filed with the Board a 
petition alleging thet the Union is a Communist-infiltrated organiza- 
tion (1 J.A. 16). Hearings for the taking of evidence commenced on 
February 25, 1957, before a Board member sitting as an examiner, and 
concluded on March 10, 1961 (1 J.A. 17, 20). Om December 26, 1961, the 
examiner issued a Recommended Decision adverse to the Union (1 J.A. 148). 
On May 4, 1962, the Board issued the order under review (1 J.A. 149). 
Simaltaneously, it issued its Report, which adopted the findings and 


conclusions of the Recommended Decision with a few minor changes (1 JA. 14-15). 
Under section 13(h) and (i) of the Act, a union which has been fin~ 
ally found to be 4 Communist-infiltrated organization is barred from 


representing eagloyeeste’ Accordingly, if the Board's order is sustained 


tutions (The Fund for the Republic) p. 10. The Union was one of only 
two of 111 unions studied by the Department of Labor in 1958 in which 
officers' salaries are determined by membership referendum. U. S. 
Dept. of Labor, Union Constitution Provisions, Bull. No. 1239, p. 2. 
The salary of the Union's president is one of the lowest paid to 

union presidents, including presidents of much smaller unions (id., De 23). 
The Union is probably the only union in the country whose membership 
also votes on the expense allowances of its officers and staff (MM Ex. 
134, Art. 13). ‘The ‘reform measures enacted by the Labor-Management 
Reporting and Disclosure Act of 1959, 29 U.S.C. 401 ff., were either 
already observed by the Union or exact lesser requirements than those 
already in effect in the Union. Thus the Union's members already 
enjoyed all the rights guaranteed by 29 U.S.C. 411, called the Bill of 
Rights of Members of Labor Organizations. The statutory limits on the 
imposition of trusteeships on local unions (29 U.S.C. 462) confers 
greater power on national unions than the Union allows itself (MM Ex. 134, 
Art. 20) with respect to the purposes for which trusteeships may be inm- 
posed and their duration. The statute permits five-year terms for 
national officers, three-year terms for local union officers, and elec- 
tion at conventions. 29 U.S.C. 481. The Union has two-year terms for 
its national officers, one or two-year terms for local officers, and 
elections by secret referendums of all members (MM Ex. 134). 


5., Under section 10 of the Act, such @ union must also label its pub- 
ligations and broadcasts as disseminated or sponsored by “a Communist 
organization." 


on judicial review, the Union will be unable to continue its existence. 
And the workers in the non-ferrous metal industries will lose the right 
which they have exercised for seventy years to protect their interests 


by organizing themselves in the labor union of their choice. 
STATUTE INVOLVED 


Pertinent provisions of the Act appear in the Appendix to this 


Brief. 
STATEMENT OF POINTS 


1. The Board erred in declaring petitioner to be a Communist- 
infiltrated organization. 

2. The Board erred in refusing to find that petitioner is not a 
Commmist-infiltrated organization. 

3. The Board erred in failing to make adequate and intelligible 
findings. 

4. he Board erred by misapplying the three-year provisions of 


the Act. 


5. The Board otherwise erred in construing end applying sections 


3(4A) and 13A(e) of the Act. 

6. The Board erred in refusing to require production of reports 
of interviews with witnesses of the Attorney General. | 

7. The provisions of the Act relating to Communist-infiltrated 


organizations are unconstitutional on their face and as applied. 


I. 


A. The three-year provisions in sections 3(4A) and 13A(e) of the 
Act were intended to withhold from Board consideration any Communist 
activities and associations of unions and their leaders, if those 
activities and associations were more than three years old at the time of 
the Board proceeding. In Communist-infiltrated cases, the Board's 
inquiry is more confined than that permitted in Communist-action or 
front cases, in which the Board has habitually relied on remote evidence 
plus a presumption of continuity. 

B. The Board flagrantly disregarded the limiting function of the 
three-year provisions. Contrary to Congress’ purpose not to penalize 
unions for retaining their officers regardless of the officers' political 
affiliations prior to the three-year period, the Board stated that the 
three-year period was not important in this case because of the continu- 
ity of the Union's leadership. And the Board showed ignorance or 


defiance of the legislative purpose by expressly relying on the Supreme 


Court's approval of the temporally unlimited inquiry in the Communist 


Party case. 

The Board's findings were made in violation of the three-year 
period. Of the many persons found to be Communist Party members, there 
is only a handful concerning whom there is evidence of Party membership 
or activity in the three-year period. The Board failed to specify the 
time of supposed Party membership, often concealed the date to which 


the evidence related, and then made findings of the membership as if 


it were an immutable condition. 

Under the Act, the relevant facts are the Communist Party activ- 
ities within the three-year period of those persons who are the organiz- 
ation's directors at the time of the Board proceeding. Party activities 
of preceding directors are irrelevant. Yet the Board relied heavily 
for its control conclusion on findings of Party menbership of persons 
who were not Union directors on or after July 28, 1955, the date on 
which the Attorney General filed his petition. 

The Board's evidentiary discussion is for the most part concerned 


with events prior to the three-year period. 


The Board held that the three-year period consisted of the three 


years immediately preceding July 28, 1955, the date on which the Attorney 
General filed his petition. Under the circumstances here, and on 
principle, the three-year period should consist of the three years in- 
mediately prior to the Board's Crder of May 4, 1962 or the closing of 
the evidence on March 10, 1961. 

For the purposes of our analyses of the evidence, we treat the 


three-year period as running from July 28, 1952 to March 10, 1961. 
II. 


A. 1. The Board found that six members of the Union's 11-man 
Executive Board of July 28, 1955 "were shown to have been members of the 
Communist Party or affiliated with the Party." It also apparently des- 
eribed Clark and Salvas as being “amenable and submissive" to the Party 
members on the Board. The findings are vague because the Board does 


not say when the membership or affiliation existed, nor which of the 


individuals are members and which affiliates of the Party. 

Under the Act, the relevant consideration is not Party membership 
or affiliation or submissiveness, but whether the directors have, within 
the three-year period, been actively engaged in giving aid or support 
to the Party. The Board, however, made no findings on the relevant 
issue, apparently erroneously equating Party memebership with being 
actively engaged in giving aid and support to the Party. 

2. Of the six'members of the Executive Board found to have been 
Party members or affiliates, there is no probative evidence as to four 
of metbership or affiliation within the three-year period. As to then 
and e fifth, there is no probative evidence that they engeged in giving 
the Party aid or support within the period. Nor is there any evidence 
to support the Board's characterization of Clark and Salvas as sub- 


missive to Communists. 


3. Of the seven newcomers to the Executive Board after July 28, 


1955, the Board did not find that five ever were members or affiliates 
of the Communist Party. The Board's finding that a sixth was a Party 
member is based on hearsay. The Board made no finding that any of the 
seven was actively engaged in giving aid or support to the Party. 

B. Since members of the Union's staff are not directors or 
managers of the Union, the Board erred in relying on findings that staff 
members were members of the Communist Party. 

The Board listed 45 names cf International Representatives as 
having been shown to have been members of the Communist Party. After 


eliminating errors, duplications, and findings not supported by evidence, 


the list shrinks to only six as to whom the evidence may justify a 
finding of Party membership in the three-year period. And the Board 
never made a finding of the critical point, namely, that oe staff 
member was actively engaged in giving aid and support to the Party. 
C. Since clerical employees are not directors of the Union, the 


Board also erred in relying on findings that some of the Union's clerks 


were members of the Communist Party. Of the six clerks found to be 


Party members out of 178 clerical employees, the evidence is inadequate 
as to three. 

D. The Board found that all Executive Board members and staff 
employees whom it found to be members of the Communist Party head knowledge 
of the nature and purpose of the Party for the purpose of section 13A(e) 
(1). ‘This finding was made en masse on the basis of unspecified con- 
duct. The finding is irresponsible and without support and violates 
the Board's obligation to make adequate and intelligible findings. 

The Board never defined what scienter was needed for the purposes 
of section 13A(e)(1). The correct construction requires ‘knowledge of 
the illicit characteristics and objectives attributed to the Party by 
section 2. The Board did not apply this standard and perhaps applied 
none at all. 3 

E. The Board also made miscellaneous findings regarding the con- 
trol component on the filling of vacancies, Communist Party meetings at 
the home of Union employees, discussions of Union affairs with Party 
officials, discharges of anti-Communist employees, and the Union's 
refusal to bar Communists from office. The findings are) gross distor- 


tions of the evidence. 


III. 


A. ‘The Board failed to identify the evidentiary findings, basic 
or intermediate, and the reasoning from which it derived its conclusions 
on the means component and the application of section 13A(e)(3). For 
this reason alone, the Board's order must be set aside or remanded for 
the supplying of an intelligible exposition of the bases for the Board's 


ultimate conclusion. 


B. 1. "Aid or support" in section 3(4A) means aid which forwards 


the illicit objectives attributed by section 2 of the Act to the world 
Communist movement and Communist-action organizations. These objectives 
are the overthrow of the government by any means necessary, including 
force and violence, and the substitution of a Communist totalitarian 
dictatorship which will be subservient to the Soviet Union. The limiting 
construction is necessary for constitutional reasons, since the Act was 
sustained as a protection against foreign domination and dangerous 
activities. 

There is no evidence and no finding that the Union has served as 
a means for aiding or supporting the Communist Party in achieving illicit 
objectives. 

2. Even if “aid or support” means any kind of aid to the Communist 
Party, the evidence fails to show it. 

(a) There is no evidence or finding that the Union contributed 
anything tangible to, or performed services for, the Party. This is 
proved by the Board's failure to make a finding adverse to the Union 


in or near the language of section 13A(e)(4). ‘The Board erred in not 


giving the Union a credit under that section. 

(v) The Board made a finding under section 13A(e)(2) that the 
Union's policies have been formulated and carried out by or on the 
advice of Communist Party members holding leadership Seetetons in the 
Union and by non-Commmist leaders who were amenable to the Party and 
cooperated with the Party member-officials. 

Since the Board's findings on Party membership and amenability are 
not supported by the evidence, the 13A(e)(2) finding Deeageriay falls. 

The finding also misconstrues the section. The section refers to 
formulation of policy by persons outside of the regular directorate of 
the organization. Nor does the section authorize consideration of the 
participation in policy matters of persons who are merely amenable to 
the Party, but not Party members, agents or representatives. 

(c) ‘The basis for the Board's finding under section 13A(e)(3) is 
obscure. Nor is there any evidence that the Union promoted the objec- 
tives of the Communist Party, as the Board found. The Board apparently 
condemned the Union because of the supposed motivation of its officers 


in working bard for the interests of the Union's members and because 


the Union adopted resolutions contrary to the political views of the 


Board. The Board's premises are inaccurate and unsound. 

(a) ‘The Board's theory seems to be that the Union's directors are 
using it to aid and support the Party by having the Union adopt Com- 
munist positions and by indoctrinating the Union members. A fundamental 
flaw in this theory is that the Union is democratically run by the 
members. The Board solved this problem by finding that the directors 


have brainwashed the members so that the latter blindly follow the former. 


It is impossible to sustain en order which rests on & probing of 
the mental state of thousands of American workers. The findings which 
the Board makes to support its conclusion of brainwashing have no 
evidentiary support. 

(e) The Board relied, for both its control and means conclusions, 
on a finding that the Union has never deviated from positions taken by 
the Party. Nondeviation, however, is not a test of Communist-infiltrated 
organizations, as it is of Communist-action and front organizations. Nor 
was nondeviation established here. 

(f) There was no evidence that the Union was affiliated with the 
Communist Party. Therefore the Board erred in failing to give the Union 
a credit under section 13A(e)(5)- 

(g) ‘The Board misapplied section 13A(e)(6), since it made its 
finding of secrecy in connection with Party members in the Union, and 
not Party members who manage the Union's affairs. The finding is also 
vitiated by the Board's numerous errors in determining who are Party 
members. In any event, concealment of Party membership has very little, 
if anything, to do with the issue of whether 4 union is Commnist-infil- 


trated. 
Iv. 


A. The Board refused to require production of interview reports of 


six witnesses for the Attorney General, after determining on the basis 


of affidavits from the interviewing agents that the reports were not 
"statements" under the Jencks statute. The authorities esteblish, how- 


ever, that where extrinsic evidence is needed to determine if documents 
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are witnesses' statements, the interviewers must be called to testify 
and be submitted to cross-examination. 

B. The record indicates that counsel for the Attorney General 
had in their possession notes or memoranda of counsel's interviews with 
witnesses for the Attorney General. No such notes or memorands were 
produced for in camera inspection or otherwise. It is the obligation 
of the government to inform the Court of the facts. If such notes or 
memoranda existed, the case must be remanded for Board determination of 


whether the documents were producible as statements of the witnesses. 
Vv. 


A. The Act's registration provisions for Communist-action organi- 


zations were held valid on the grounds that the First Amendment interest 


of the Party and its members in preserving the anonymity of the members 


was out-balanced because (1) Communist-action organizations are, by 
definition, controlled by a foreign power; (2) such organizations, by 
definition, engage in dangerous activities; and (3) disclosure of the 
membership of the organizations is & pertinent method to protect against 
such activities. 

Here one side of the scale is weighted by the interests of thousands 
of non-Communist workers in preserving their labor union and choosing 
their own union officers and the interests of their officers in holding 
their positions. On the other side of the scale there is none of the 
matters found in the Party case. A Communist-infiltrated organization 


4s not, by definition, under foreign control or under Communist Party 


control. Nor is it engaged in dangerous activities. The Union's 
offense is that it allows its members to hear ideas which the Board 
labels Communist. This is an exercise of rights guaranteed by the First 
Amendment and cannot outweigh First Amendment interests. There is, 
therefore, nothing to justify the Act's invasion of the First Amendment 
area. 

Nor are the Act's sanctions pertinent to the protection of the 
national security. If that objective demands the exclusion of Communists 
from union leadership, the solution is not to destroy unions, but to 
bar Communists from office. And this has already been done by federal 
legislation. 

B. It is a necessary foundation of the Board's order that the 
Communist Party be a Communist-action organizetion. The Board held this 
foundation established by its finding against the Party. This procedure 
violated the due process principle that persons may not be found subject 
to liability without an opportunity to contest in a hearing the factual 


issues on which the liability is predicated. 


ARGUMENT 


I. The Board misinterpreted and misapplied the three-year provision. 


A. The limiting function of the three-year provision. 


Section 3(4A) of the Act defines a "Communist-infiltrated organi- 


zation" by the presence of two components. The first of these we call 
the control component, the second the means component. 


The control component exists if the organization is substantially 


EI6e 


directed, dominated or controlled by individuals who are, or within 
three years have been actively engeged in, giving aid or support to a 
Communist-action organization, i.e., the Communist Party. | The means 
component exists if the organization is serving, or within three years 
has served, as a means for the giving of sid or support to the Commun- 
ist Party. Similar references to a three-year period are contained in 
section 13A(e), which provides certain guidelines for the Board's 
determination. 

Despite the three-year provisions, the Board's determination is for 
the present; the Board must decide if the organization is a Communist~ 
infiltrated organization, not whether it was one within a three-year 
period. See opening clauses of subsections (a), (b), (e), (h) and 
(4) of section 13A and last sentence of section 13A(f). But whether 


an organization presently is a Communist-infiltreted organization is 


made to depend on the facts which existed within the preceding three 


years. 

No three-year provision appears in the Act's definitions of, or 
evidentiary guidelines for, Communist-action and Commnist-front or- 
ganizations. Secs. 3(3) and (4); 13(e) and (f). Under those provisions, 
the question is whether accused organizations meet the definitions “at 


the time of the inquiry by the Board." National Council y. S.A-C.B., 


6. We ignore throughout this Brief, as did the Board, the refer- 
ences in sections 3(4A) and 13A(e) to a Communist foreign government 
and the world Communist movement and the phraseology in section 3(4A) 
concerning the impairment of the military strength or industrial 
capacity of the United States. None of the omitted terminology is 
relevant to this case, the Board having found against the Union solely 
on the basis of alleged aid or support of the Communist Party. 


322 F. 2a 375, 379 (U. S. App. D. C.). 

It must not be supposed, however, that the three-year period for 
Communist-infiltrated organizations enlarges the temporal scope of the 
Board's inquiry beyond that which applies in Communist-action or front 
cases. Precisely the opposite is true. 

In Communist-action and front cases, it is the practice of the 
Board to investigate the history and affairs of the accused organization 
without any limit of time; to consider against the organization evidence 
of the past, no matter how remote; and to convict the organization by 
applying, overtly or sub silentio, a presumption of continuity, even 


though the evidence’ as to the present or recent past is thoroughly 


inadequate in sroerr The function of the three-year provision in 


Commmist-infiltratea cases is to exclude this method by making relevant 
only associations and practices which existed during the three-year 
period, foreclosing inquiry into a more distant time. In the Communist 
Control Act, Congress made a deliberate decision to forgive, to forget, 
and to withhold from Board consideration, Communist activities and 
associations of unions and their leaders, if those activities and 
associations preceded the Board hearing by more than three years. 
Congress was aware that thereby it was sanctioning the retention in 
office of union officers who had once been Commmists, and that a 
limitation as short as three years might result in the retention of 


union officers who were still under the influence of previous Communist 


TIER 


7. For @ description of the process, see the Chief Justice's 
dissent in Communist Party v- SeA.C.B., 367 U.S. 1, 134 ftn. hi. 
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associations. But Congress preferred these alternatives to the detri- 
ments to lebor unions which would accompany any reking up of the debris 
of a more remote period. Such is the picture which energes from the 
legislative history. : 

As reported out of committee, the bill which became the Communist 
Control Act originally provided a five-year period in sections 3(4A) 
end 13A(e). Sen. Rep. 1709, accompanying S. 3706, 2 U.S.C. Cong. & 
Aan. News, 83rd Cong., 2d Sess., 1954, p. 3145. Senator Humphrey pro- 
posed the substitution of a one-year limitation. The Senate finally 
adopted the three-year limitation on a floor amendment introduced by 


Senator Daniel, who stated that he was "trying to compromise the 


difference." (100 Cong. Rec. 14213.) Senator Daniel further explained 


the reason for a time limitation, as follows (ibid. ): 


"Some argument has been made to the effect that if we provide for 
too long a period for going back into a person's affiliation 
with a Commmist infiltrated organization [sic] or a Communist 
action organization, some people might be hesitant about leaving 
such organizations. . . -” 


Senator Butler, the father of the bill, objected to the shortening of 
the period. The following discussion took place (ibid.): 


Yr. Butler. I believe the reduction from 5 years to 3 years 
would very adversely affect the bill. ..- 

* * &* & 
"Mr. Daniel. ‘In what way would it weaken the bill 4 SAS 


Mr. Butler. - - - If the lew permits us to go back only 3 years 
with regard to Communist affiliation, in all probability we shall 
not be able to include a number of persons who should be included. 


x *& & & 


"Yr. Daniel. If that be true, is it not also true that it means 
that the organizations have cleansed themselves or in some way 
have improved in recent years? 


"Yr. Butler. No... . It means that these people have gone 
underground. 


** &* & & 


"Mr. Humphrey. . . - Every experz, including Mr. Gouzenko, says 
that one thing which is needed in any kind of legislation 
dealing with this problem is an incentive for men and women to 
leave the Communist Party, so that they will not have scorn 
heaped upon them and will not be punished for their past action. 


"Ip we provide for going back 5 years, all we are going to do is 
literally to drive people back into the Communist apparatus, 
because we are unwilling to accept their cleansing and their 


willingness to change their pattern of life and become responsible 
and respectable citizens.” 


B. The Board's errors in applying the three-year provision. 


The Board's Report shows on its face that the Board flagrantly 
violated the limiting purpose of the three-year period, disregarding it 
in practice and giving it only faint lip-service. The Board held that 
the period consisted of the three years immediately prior to the date 


of the filing of the Attorney General's petition -- i.e., from July 28, 


8 
1952 to July 28, 9557 (1 J.A. 7, 35 ftn. 2). But in its reliance on 


temporally remote matters, the Report here is indistinguishable from 
its counterparts in the Communist Party and front cases. The Board 
adhered to its old habits of throwing into the pot every morsel, no 
matter how old, it could find. The result is a stew composed almost 
wholly of over-age ingredients. The following matters demonstrate the 
Board's errors in applying the three-year provision. 


1. The Recommended Decision states (1 J.A. 35, ftn. 2): 


8. As to the questionable nature of this holding, see pp. 24.26, infra. 


") . . under the circumstences pertaining to this respondent 
[i-e., the Union/, including, among others, the continuity in 
office for many years of the top leaders, end while much of the 
evidence fell within that period of three years, questions as 
to the meaning of the three year provisions are not of sub- 
stantial importance." 


In like vein, the Report of the full Board states (1 J.A. 7-8): 


") . . as noted in the Recommended Decision, the continuity of 
significant facts and circumstances from dates prior to July 28 
1952, through dates extending beyond July 28, 1955, renders 
questions as to the three year period reletively ‘mmaterial. By 
way of example, many of the same persons who constituted the 
important leadership of respondent during the three year period 
also held leadership positions for varying numbers of years both 
before, during, and after the three year period." 

The significant feature of these passages is not that they denigrate 
the importance of the three-year period, but that they can specify only 
one circumstance (all others, though ominously mentioned, ‘are undis- 
closed) as the reason for doing so. That circumstance is the continuance 
in office of Union leeders who held office before the commencement of 
the three-year period. The Board's reliance on this fact is flatly 
contrary to the legislative purpose that unions would not be condemned 
for retaining officers who had been Communists prior to the three-year 
period. 

2. As we have seen, it was the legislative purpose to foreclose 
the kind of temporally unlimited inquiry which the Board conducted in 
the Communist Party case. In what is either defiance or ignorance of 
this purpose, the Board's Report (1 J.A. 7) justifies relisnce on remote 
events by quoting the passage from the Supreme Court's decision in the 
Party case which approved the unlimited historical inquiry there made. 

3. ‘The Union leader first found by the Report to be 8 Communist 


is Raymond Dennis, a member of the Union's International Executive Board. 


The adverse evidentiary findings on Dennis are expressed in seven para- 
graphs. Six of these relate to incidents preceding July 28, 1952, 
including his supposed resignation from the Communist Party. The only 
paragraph which deals with any occurrence within the three-year period 
relates that about January 1953, Dennis told Gardner, then a Union 
employee and later a witness for the Attorney General, that an office 
employee of the Union was the wife of a Communist Party leader and that 
the Party had assigned her to the job and would be reluctant to remove 
her. (Infra, p. 34.) Since no one could rationally suppose that this 
item establishes, or tends to establish, Party membership, it is obvious 
that the finding as to Dennis rests exclusively on supposed membership 
prior to the commencement of the three-year period. 

This initial transgression is merely the first instance of the 
Board's disregard of the three-year limitation in finding Communist 
Party membership or activities on the part of Union officers and 
employees. Of the many persons who the Board finds were Communists , 
there is only a handful concerning whom there is evidence of Party 
membership or activity in the three-year period. The Board invariably 
failed to specify the time of the supposed Party membership and often 
concealed the date to which the evidence of membership related. Then 
it made findings of Party membership without indicating, and with indif- 


ference to, whether the membership was within or before the three-year 


period. Infra, pp. 29, 33-39, 48-50. 


The Board's practice of finding Party membership on the basis of 
evidence of membership before the three-year period is particularly unjusti- 


fisble because of the fact that from August 1949 on, all members of the 


Union's Executive Board filed at least once a year affidavits under 
section 9(h) of the Taft-Hartley Act that they were not members of the 


Communist Party (1 J.A. 93; Tr. 6642). 


4. In determining the control component of section 3(4A), the 


relevant facts are the Communist Party activities within the three-yeer 
period of those persons who are the organization's directors at the time 
of the Board proceeding. The Communist Party activities of former 
directors are irrelevant, even if those activities occurred within 

the three-year period, if those persons were not directors on or after 
the time of the filing of the Attorney General's petition. 

In violation of this principle, the Board relied heavily for its 
control conclusion on findings of Communist Party membership of persons 
who were not Union directors on or efter July 28, 1955, the date on 
which the Attorney General filed his petition in this case. Thus after 
meking findings as to the alleged Communist Party connections of 
certain persons who were members of the Union's International Executive 
Board on July 28, 1955, the Board immediately makes like findings as to 
former Executive Board members Travis and Wilson (1 J.A. 46-51). Like- 
wise, seventeen of the International Orgenizers found by the Board to 
be Communists hed left the employ of the Unien before July 28, 1955 
(infra, p. 47). It is incidental, but worth noting, that these facts 
expose the hypocrisy of the Board in holding egeinst the Union the con- 
tinuation in office of certain Union leaders (supra, p. 21). For the 
Board's reliance on the alleged Communist connections of former Union 
employees shows that it condemns the Union as much for perecns whon 
it did not retain as for those it did retain. 


5. The Report's primary evidentiary findings against the Union 


i235) — 


are almost entirely contained in three sections. We have already dis- 
cussed violations of the three-year limitation appearing in the first of 
these, entitled "B. Communists in the Leadership of Respondent." The 
other two sections are entitled "D. Issue of Communism Within the 
Union Itself" and "E. Policies and Programs of Respondent” (1 J.A. 3). 
"D" begins with events in the year 1938 (1 J.A. 80). It devotes twenty- 


two pages to events prior to the three-year period (1 J.A. 80-101) and 


eighteen to events from 1952 on (1 J.A. 102-19). Chapter "E" begins 


with 1939 or earlier (1 J.A. 121). Of its eleven pages of evidentiary 
findings (1 J.A. 121-32), about eight relate to matters prior to the 
three-year period and about three to events after July 28, 1952. From 
this mixture the Board never separates out the matters within the three- 
year period which support its conclusions. To the contrary, the 
Report's Concluding Findings show on their face that they are indis- 
eriminately based on everything discussed in the evidentiary sections, 
no matter how remote (1 J.A. 142-48). 

6. The Board's holding that the three-year period consisted of the 
three years immediately preceding the filing of the Attorney General's 
petition on July 28, 1955 is probably erroneous. 

The Act, as we have seen, requires a determination of the present 
character of the organization, to be made, however, on the basis of 
evidence of matters falling within the preceding three years. The Act is 
obscure, however, as to what date the three years precede. Specifically, 
the question is whether the period precedes the Board's determination, 
or the initiation of the administrative proceeding by the filing of the 


Attorney General's petition, or even some point between the determination 


and the initiation. Congress seems to have given no thought at ali to 
the problem. 

There may be cases where the problem is panenneqnenttat because 
no substantial time elapses between the beginning and end of the adminis- 
trative proceeding. In this case, however, through no fault of the 
Union, almost seven years elepsed between the filing of the Attorney 
General's petition (on July 28, 1955) and the Board's order (issued 
May 4, 1962). And during this time, there were changes in Union person- 
nel and actions, including the decisions made at its annual: conventions 
The time lapses between the filing of the petition and various inter- 
mediate points were also of significant duration: One and * half years, 
or half the length of the three-year period, to the date ane the 
taking of evidence commenced (on February 25, 1957 -- 1 J-A- 17); almost 
six years until the taking of evidence was concluded (on March 10, 1961 -- 


1 J.A. 20). 


Despite the Board's ruling that the three-year period ended on 


July 28, 1955, the perties freely introduced and the Board considered 
evidence of events subsequent to that date (1 J.A. 119-20). 

Although no answer is supplied by the Act's text, the ‘legislative 
history, or precedent, we believe that on principle and in the circun- 
stances here the three-year period should consist either of the three 
years immediately prior to the Board's Order or the three years immediately 
prior to March 10, 1961, when the evidentiary record was closed. This 
Court has recognized that "the public interest" embodied in the Act 
"ss in the activities of such organizations in the present and the 


potential future. This is not a punitive statute for past: affairs." 


- 25- 


National Council v. S.A-C.B., supra, at 379. There is no public interest 
4n destroying the Union at this date for what may have happened in 
the three years prior to July 28, eo! 

If we are correct, it follows that the Board's Order must be set 
aside or the case remanded because the Board employed an erroneous 
legal theory as to the time of the three-year period. S.E.C. v. 

Chenery Corp-, 316 U.S. 80. 

For the purpose of our later analysis of the evidence, it is 
necessary to adopt some three-year period. In view of the uncertsinty, 
and in order that our treatment be comprehensive, we will hereafter 
treat the three-year period as beginning on July 28, 1952, the date 
preceding the Attorney General's petition by three years. But we will 
not, as the Board said it did, end the period on July 28, 1955. Instead, 
we will also consider the evidence of leter events. This will make our 
"three-year period" last from July 28, 1952 to March 10, 1961, when the 
taking of evidence was completed. For the purposes of the control 


element, it as necessary to know the identity of the Union's directors 


at the time of the Board's proceeding (supra, De 23) We will consider 


the adverse evidence against those persons who were directors on 
July 28, 1955, when the Attorney General's petition was filed, and at 


any time thereafter. 


———— nl 


9. In any event, the circumstances make particularly unforgivable 
the Board's reliance on still earlier matters. 


' 


II. The Board's conclusory finding of the control component is not 
supported by_the evidence or by evidentiary findings and rests on 


irrelevant and incompetent evidence and errors of: law. 

The findings of the Board must be supported by "the preponderance 
of the evidence” (Act, sec. 14(a)). This standard ‘means that the evi- 
dence must be substantial and moreover must preponderate. The evidence 
itself must have qualities of substance and also must outweigh the 
contrary evidence." National Council v. S.A.C-B., supra, at 368. 

The Board held the control component satisfied by SE in 
language following section 3(4A), that the Union "is substantially 
directed, dominated, or controlled by individuals who are, or within 
three years have been actively engaged in, giving aid or support to 


the Communist Party of the United States, & Communist-action organiza- 


10 
tion" (1 J.A. 148, emphasis supplied) Monts conelusion derives from 


evidentiary findings that individuals in the leadership of the Union 
had certain relationships with the Communist Party. We will show thet 
the evidentiary findings are not supported by the edence: that in any 
event the Board did not, and on the evidence could not properly, make 
evidentiary findings essential to its conclusion; end that in reaching 
ite conclusion the Board made numerous errors of law. 


A. ‘The evidence and findings concerning members of the 
International Executive Board. 


1. ‘The confusion and inadequacy of the findings. 


For the purposes of the control element, it is first necessary to 


10. The Board's use of the disjunctive is typical of the confusion 
and obscurity which, as will later appear, envelop the entire Report 
and in themselves require that the order be set aside or the case be 
remanded for the furnishing of an intelligible Report. 


determine the identity of the persons who substantially direct, dominate 


Adi 
or control the accused pit ene Sane the time of the Board proceeding - 


for our purposes, those who were directors of the Union on and after 
July 28, 1955. The Board found (1 J.A. 33) that the Union "is sub- 
stantially directed, dominated, or controlled by the individuals who 
constitute the International Executive Board, assisted by the staff 
members." It also found (id. ftn. 2) that "the executive board, assisted 
by the staff members - also constitute the ‘effective management ' 

of the Union for the purposes of section 13A(e)(1)." 

On July 28, 1955, there were eleven members of the International 
Executive Board (1 J.A. 35). In the section of the Report containing 
the evidentiary discussion, the Board finds that six of these Executive 
Board members - Dennis, Dichter, Howard, Lawrence, Pezzati, and Powers - 
‘were shown to have been members of the Communist Party or affiliated 
with the Party” (1 J.A. 35), and, somewhat later, "were members of or 
affiliated with the Communist Party” (1 J.A. 56). In addition, the 
Board finds that President Clark "was shown to have an affinity for 
having Communists in the Union and his position as an officer has not 
been inconsistent with domination and control of the leadership by the 
Communist members" (J.A. 56). And it finds as to still another Board 
Member that “the fact of Salvas being a member of the board has not been 


inconsistent with domination and control by the Coumunists, whether he 


1. We hereafter refer to such persons as "directors." 


12. The Report excludes from consideration, as do we, the 
Canadian Vice-President and the Board Member for District 8 (Canada) 
(A.G. Ex. 108). After 1955, the International Executive Board had ten 
members (1 J.A. 56 ftn.). 


realized it or not” (ibid.). In its Concluding Findings, the Board 
states: "Communist Party members together with persons who are both 
amenable to the Communist Party and submissive to the eeicns of the 
Party members, comprise the majority of the International Executive 
Board" (1 J.A. 143). 

It is apparent that these findings constitute the principal 
support for the Board's conclusion on the control ements It is also 
apparent that the findings are thoroughly confused and inadequate. 

(a) As seen, the Board found that six members of the International 
Executive Board “were shown to have been" or "were" members of or 
affiliated with the Communist Party. But the Board eee says when the 
individuals were members or affiliates of the Party. Yet the findings 
have no conceivable relevance unless the Party membership or affiliation 
were within the three-year period. 

(b) The Board does not say which of the condemned six are or were 
‘members" of the Party and which are or were merely "affiliated" with 


13/ 


This situetion also demonstrates a misapplication of section 13A(e)(1), 


it. Nor does it ever say what it means by the vague term “affiliated.’ 


which requires consideration of the extent to which the effective manage- 


ment of the organization's affairs 4s conducted by members of the 
Communist Party who know the Party's nature and purpose.: Obviously 
it is impossible to apply this section if the Board indistinguishably 


mixes Party members with Party “apfiliates," who are not within the 


13. At a later point, the Board includes the six in a list of 
International Representatives "who were shown to have been members of 
the Communist Party" (1 JA. 64-65). Since this contradicts the finding 
that the six were members or affiliates, it only adds to the confusion. 


14/ 


section. 


(c) Six members or affiliates obviously constitute a majority of 
an eleven-man Executive Board. But when we come to the Concluding 
Findings, we are told that the majority of the Board is composed of 
another grouping -- namely, the Communist Party members (whoever they 


are) plus “amenable and submissive" persons (1 J.A. 143), who presumably 


ad 
were Clark and Be EY The “affiliates” have disappeared, and the 


"nembers" who are left require the addition of Clark and Salvas to make 
8 majority. 

Thus we are left confused as to the Board's political categoriza- 
tion of the members of the Union's Intermational Executive Board. It 
does seem certain, however, that a majority of the Executive Board were 
not genuine Commmist Party members even by the Board's standards. 

(a) The key issue of the control element is not, as the Board 
seems to have thought, whether directors of the Union were members or 
affiliates of the Communist Party or amenable to it. Under section 
3(4A), the question is whether the directors have, within the three- 
year period, "been actively engaged in giving aid or support" to the 
Party. Party membership in itself, and still less affiliation and 


amenability, does not satisfy this test. If Congress had meant that 


a 
14. Other misapplications of section 13A(e)(1) will sppear later. 


15. It is true that there is no explanation of how Clark and Salvas 
graduated to the "amenable and submissive " category in the Concluding 
Findings whereas they have a less derogatory status in the evidentiary 
findings (supra, p. 26). But unless Clark and Salvas are meant, no one 
4s. For the Report contains no characterization of the remaining three 
members of the Executive Board (Chavez, Larson and Wampler, A.G. Ex. 
108), which could possibly warrant attaching such a description to 
any of them. 


mere Party membership would be enough, it would have ome such a@ 
meaning less cumbersomely and more clearly. Furthermore, Party member- 
ship may be inactive or nominal or devoid of political implications. 
Rowoldt v. Perfetto, 355 U.S. 115; Gastelum-Quinones v. Kennedy, 374 
U.S. 469; Scales v- United States, 367 U.S. 203, 200203,20/ 

The Board, however, never made any finding that any member of the 
Union's International Executive Board, much less a majority, was 
actively engaged in giving aid or support to the Party. Thus the 
Board's conclusion on the control element must fall because it has no 


support in evidentiary findings, and because the Board erroneously 


equated aid to the Party with mere Party menbership, affiliation and 


amenability. 

Nor is it permissible to work backward by holding that the necessary 
evidentiary findings are inferentially supplied by the ultimate con- 
clusion that the Union comes within the definition of a Communist- 
infiltrated organization. Such a process would violate the elementary 
principles that the bases for the administrative conclusion "must be 
clearly stated," and that the conclusion must be a rational result 
from adequate "findings of ultimate facts," which in turn “must appear 
as rational inferences from the findings of basic facts." Johnston 
Broadcasting Co. v. F.C.C., 85 App. D.C. 40, 46, 175 F. 2d 351, 357. 


Adequate findings under the control element would have been made 


eT 


16. We think, also, that the "aid or support" referred to in 
section 3(4A) mst be aid to the Party in the advancement of the per- 
nicious objectives attributed to it by the Act. See infra, p. 61. 


only if the Board had identified the members of the International Board 
who actively aided the Party within the three-year period and specified 
the conduct which constituted such aid. Only thus would the Board have 
complied with its duties "to make adequate exposition of the grounds 

for its action" (S. Carolina Generating Co. v- F-P.C., 2k9 F. 2a 755, 764), 
to “articulate any rational connection between the facts found and the 
choice made" (Burlington Truck Lines v- United States, 371 U.S. 156, 
268), to "state findings as to the facts” (Act, sec. 13A(f)), and to 
set forth “the reasons or basis” for its findings and conclusions “upon 
all the material issues" (sec. 8(b), Administrative Procedure Act, 

5 U.S.C. 1007(b), and see Act, sec. 16). "We have repeatedly emphasized 
the need for clarity and completeness in the basic or essential findings 
on which administrative orders rest." Colorado-Wyoming Gas Co. v- 
F.P.C., 324 U.S. 626, 634. The findings here are neither clear nor 


complete. 


2. The members of the International Executive Board on 
Ji 6, 1955. 


The reason for the Board's obscurity and its failure to make 
essential findings is that the evidence does not permit the making of 
adequate findings adverse to the Union. To demonstrate this, we examine 
the Board's findings of basic facts as to those members of the Union's 
Executive Board on July 28, 1955 who were found to have Communist con- 


w/ 


nections or leanings. 


17. We will not here include Travis and Wilson. Although the 
Board grouped its discussion of them with its discussion of the Intertional 
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(a) Reymond Dennis 


The evidentiary findings adverse to Dennis sppear in Paragraphs 51(a) 
through (g) of the Report (1 J.A- 35-38). All but one are outside of 
the three-year period. As to Paragraphs 51(a), (b), (c) and (e), the 
remoteness appears from their text. Paragraph (a4) mentions no time, 
but the testimony dated the conversation there described as “somewhere 
about the middle of October of 1951" (Tr. 4876-78). (The last sentence 
of Paragraph 227 of the Concluding Findings (1 J.A. 144) ‘erroneously 


dates the episode in 1953). 


Paragraph 51(g) recites (1 J.A. 38): "Dennis is one of the Mine- 


Mill officials who has been active in opposing anti-Communist proposals 
offered at Mine-Mill conventions (see infra)." No record annotation is 
supplied. But the only subsequent reference in the Report which can 
possibly be apposite is a finding that at a meeting of the International 
Executive Board in 1948, Dennis (who was then a local union officer, 
not a member of the Board) opposed a proposal that the Union comply 
with the non-Communist affidavit provision of the Taft-Hartley Act 
(1 J.A. 92). 

The paragraphs just referred to, while containing highly irrelevant 
matter such as that stated in 51(g), credit testimony which could sup- 


port findings that Dennis had been a member of the Communist Party in 


nn 


Executive Board (1 JA. 35, 46-50), they were not members of the 
Executive Board on or after July 28, 1955. They are included in our 
eter discussion of persons who were International Representatives 
on or after that date. 
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31951 and Perr ane that he may have resigned from the Party before 


December of 1951 or January of 1952. 
The only finding of anything within the three-year period is a 
conversation reported in Paragraph 51(f) (1 J.A. 37-38): 


"Around January of 1953 Gardner brought up with Dennis that 
Edith Lumer, an employee in the Union office in Cleveland was 
quite hostile to Gardner. Dennis advised Gardner that this was 
a problem because Edith Lumer was the wife of ea National leader 
of the Communist Party who was then operating underground, and 
that the Communist Party had assigned her to the job and would 
be quite reluctant to remove her since she needed an obvious 
source of income." 


It is preposterous to suppose that this conversation constitutes 
substantial evidence that Dennis was, at the time it occurred, a member 


of the Communist Party or affiliated with at 22/ Thus there is no evidence 


I 


18. Paragraph 51(e) (1 J.A. 37) refers to conversations in April 
or May of 1952. The conversations are relevant, however, only insofar 
as they include a purported admission by Dennis that he had attended 
a Commmist Party meeting before he became a Board member in 1950. 

See also 1 J.A. 58-59, which dates the meeting in 1949. 


19. This is so even if the conversation took place as stated by 
the Board. In fact, the Board's account is slanted to insinuate that 
Dennis was refusing a request by Gardner to try to get Mrs. Lumer 
discharged. What Gardner actually testified, however, was that he 
merely asked Dennis to join him in talking to Mrs. Lumer for the 
purpose of easing her mind of a misimpression that Gardner did not 
want to work with her (Tr. 4886, 4888-89). Furthermore, we question 
that there is any probative value in testimony given on May 18, 1960 
of a conversational tidbit in January 1953, especially when it came 
from e witness who had been discharged from the Union's employment 
(1 J.A. 117), who had a bad reputation for veracity (1 J.A. 109-10 ftn.), 
who had an incredibly weak memory as to other matters, and who has, in 
various eppearances, given contradictory testimony about his age, 
schooling, marital ‘history, Army desertions, employment history, when 
he joined the Communist Party, and what was said in various conversa- 
eae Cs 4952-61, 4977-83, 4989, 5016, 5022-24, 5035-36, 5045-58; 


that Dennis was a member of or affiliated with the Communist Party at 
any time during the three-year period. Still less is there evidence 
that at any time during that period he actively engaged in giving aid 


or support to the Party. 


(bo) Irving Dichter 


Dichter first became a member of the Internationel Executive Board 
in February 1955 (A.G. Ex. 108; 1 J.A. 115). The evidence credited by 
the Board (1 J.A. 38-40) could support a finding thet Dichter was a 
member of the Communist Party during the three-year period. The Board's 
discussion also shows, however, reliance on testimony which was irrele- 
vant because of remoteness (Paragraphs 52(a) and (b), 1 J.A. 36-39, 
relate to 1942 and 1943) and incompetent as hearsay (Paragraph 52(d), 

1 J.A. 39, includes what Taylor told Kent). In National Council v. 
S-A-C.B., supra, at 386-87, this Court held that the Board may not rely 


on hearsay evidence of Communist Party membership. 


(c) Asbury Howard 


Paragraphs 53(a) through (a) (1 J.A. 40-41) credit testimony thet 
early in 1958, (1) Howard said in conversations that he wes a long-time 


member of the Party, had no contacts with local Party people, and paid 


his Party dues to the Union's office in Denver; (2) Howard met with 


Pettis Perry, a member of the Party's National Negro Commission, at 
the latter's initiative, and "reported" to Perry “on what was going 
on in the South and the work Howard had be n doing in mass organizations, 
the Church, the Voter's League, and the NAACP." The nature of the 


"work Howard had been doing" is not described in the record. 
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Paragraph 53(f) relies exclusively on hearsay. Paragraph 53(g) is 
palpably irrelevant. (1 J.A. 42.) 

The evidence thus could support a finding that Howard was a member 
of the Communist Party in 1958 and earlier. There is, however, no 
evidence which would justify a finding of the crucial fact, namely, 
thet on or after July 28, 1952 Howard was actively engaged in giving 
aid or support to the Party. On the contrary, the evidence indicates 


an 4nactive, isolated membership. 
(da) Alton Lawrence 


Paragraphs 54(a), (b) and (c) (1 JeA. 43) credit evidence to the 
effect that Lawrence was a Communist Party member in 1943, went into 
the service, and after his return in 1945 said that the war hed changed 
his beliefs. Paragraph 54(d) and the last sentence of 54(c) are 
obvious hearsay (1 J.A. 43-44). 

There is thus no competent evidence of Communist Party membership 
or affiliation of Lawrence in the three-year period, much less of aid 


or support to the Party in that period. 
(e) Albert Fezzati 


Paragraphs 55(e) and (b) (1 J.A. 44) credit testimony that in 
conversations with Gerdner in 1954, Pezzati expressed opinions on the 
Communist Party's attitude toward Taft-Hartley affidavits and Chase 


Powers and also described Powers as the Party "“warhorse" within the 


Union leadership. Since there is nothing to show that Pezzati obtained 


the knowledge implied by the statements within Party circles or even 


- 36 - 


thet the knowledge was supposed to be limited to insiders, these con- 
versations are not substantial evidence that Pezzati was &@ member of 
the Communist Party. 

Paragraphs 55(c) and (a) (1 J.A. 44-45) are irrelevant on their 
face. Paragraph 55(e) (1 J.A. 45) recites testimony of the witness 
Moralez that Pezzati was a member of the Communist Party. But the 
same paragraph shows that the testimony was hearsay, since it is stated 
that Moralez testified "that he based his identification of Pezzati 
upon having heard him discussed at Communist Party meetings." Even 
this is an overstatement. What Moralez actually testified was that 


his belief that Pezzati was a Party member came "through ‘conversations 


with other party members" (Tr. 3666-67), saying nothing about these 


being conversations at Party meetings. He also testified that he had 
no recollection of the conversations. Nor did he give the names of the 
“other party members” or explain how he knew they were such. Then when 
asked by counsel for the Attorney General if he had heard Pezzati dis- 
cussed at Party meetings, he answered affirmatively (tr. 3667). The 
nature, time, and place of the discussions and the identity of the 
discussants were not disclosed. 

In short there is no probative evidence that Pezzati was ever & 
member of or affiliated with the Communist Party, much less that he 


ever aided or supported the Party. 
(f) Chase Powers 


Paragraphs 56(s) and (b) (1 J.A. 45) relate to the ‘remote period 


of 1941 through 1943. We then have a ten-year lapse to 1953, in which 


year it is found (Par. 56(c), 1 J.A- 45-46) that Powers told the 
ubiquitous Gardner that charges had been filed in the Party against 
Hansen, 8 Union International Representative, and that Gardner should 
dsolate Hansen from the miners so that the latter could more easily be 
expelled from the Party. In the absence of evidence of the source of 
Powers' knowledge about the charges, this proves only that Powers wanted 
Hansen out of the Party, but not that Powers himself was in it. 


The Report next credits testimony (Par. 56(d), 1 JA. 46) that in 


1958, five years later, Powers discussed with Fikes "Communist Party 


matters and Mine-Mill affairs," telling Fikes that "the Party and 
Mine-Mill did not went any Party literature in the brief cases or in 
the motel rooms of Mine-Mill officials lest the Federal Bureau of 
Investigation find it there.” There being no evidence of where and 
how Powers acquired his purported information on the Party's desires, 
this statement is not probative of Party membership. For all that 
appears, somebody may have told Powers, just as he told Fikes. 

Paragraph 56(e) (1 J.A. 46) states that "Pezzati considered 
Chase Powers one of the stalwarts of the Communist Party in Mine-Mili," 
referring to a previous finding (Par. 55(b), 1 J.-A. 44) that Pezzati 
once said this to Gardner. This is hearsay, and what is more, opinion 
hearsay. 

There is, therefore, no substantial evidence that Powers was 4 
member or affiliate of the Communist Party on or after July 28, 1952. 
And the Board's finding that he was one or the other is further vitiated 
by its reliance on irrelevant evidence and hearsay. There is no evidence 


that Powers gave aid or support to the Party in the three-year period. 
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Powers was not a member of the International Executive Board at 
the date of the Board's order (A.G. Ex. 108A; 1J.A. 60 ftn. 1). 


We have now surveyed the basic findings as to the six members of 
the International Executive Board on July 28, 1955, whom the Board 
found to be, or perhaps to have been, "members of the Commmist Party 
or affiliated with the Party." The survey discloses that as to four 
of the six (Dennis, Lawrence, Pezzati and Powers) there is no probative 
evidence of membership or affiliation within the three-year period. 

As to them and a fifth (Howard), there is also no probative evidence 
that they were "actively engaged in giving aid or support” to the Party 
within the three-year period. We have also seen that the Board 
erroneously relied on hearsay, on evidence which was remote from the 


three-year period, and on evidence which was otherwise irrelevant. 
(g) Clark and Salvas 


As we have seen (supra, p- 30, ftn. 15), Clark and Salvas were 
apparently the two members of the International Executive Board to whom 
the Board referred, in a Concluding Finding (Par. 225, 1 J.A. 143), as 
“persons who are both amenable to the Communist Party and submissive 


to the actions of the Party members." 


To begin with, the description is a gross exaggeration of inter- 


mediate findings made concerning Clerk and Salvas in the Report's 
evidentiary discussion. As to Clark, the original intermediate finding, 
accompanying the basic evidentiary findings, was merely, “that the fact 


of his being president has not been inconsistent with Commnist Party 


domination and control of the top leadership group in respondent" 


(1 J.A. 50). This reference became inflated, in a subsequent backward 


reference, to: "In addition, Clark was shown to have an affinity for 
having Communists in the Union and his position as an officer has 

not been inconsistent with domination and control of the leadership by 
the Communist members" (1 J.A. 56). 

As to Salvas, the Board made the following intermediate finding: 
"However, whether he was an innocent dupe for the Party or not, the 
fact is that bis being a member of the Executive Board was, to say the 
least, acceptable to'the Communist Party if not instigated by the Party, 
and it follows that his holding a position on the Executive Board has 
not been inconsistent with Communist domination of respondent" (1 J.A. 55). 
This is a non-sequitur on its face. ‘The Board also said that "the fact 
of Salvas being a member of the board has not been inconsistent with 
domination and control by the Communists, whether he realized it or not” 
(1 J.A. 56). 

We think we may leave aside the Board's vapid statements that the 
positions of Clark and Salvas on the Executive Board were "not inconsis- 
tent" with control by the Communists and that Clark had "an affinity 
for having Communists in the Union." It would, however, be relevant 
to the control component if in fact two admittedly non-Communist direc- 
tors of the Union were "submissive to the actions of the Party members" 
on the Executive Board. 

An initial defect in any such conclusion is that, as we have seen, 
most of the members of the Executive Board found by the Board to be 


(or perhaps to have been) members (or perhaps affiliates) of the 


Commmist Party were, in fact, not demonstrated to be such by the 
evidence. This defect also in itself destroys any validity of the 
Board's conclusion that "the Executive Board ismd for many years has 
been dominated and controlled by the Communist Party members on the 
Board" (Par. 222, 1 J.A. 142). 

But in addition, there is nothing in the basic evidentiary findings 
or in the evidence to support a conclusion that Clark and Salvas were 
submissive or amenable to anybody else on the Executive Board, whether 
Communist or non-Communist. 

The basic evidentiary findings from which the grandiose Concluding 
Finding on Clark derives appear at 1 J.A. 50-52. All they amount to 
is that Clark praised Travis and, like many other meet Americans, 
was opposed to excluding Communists from holding office in lebor unions 
and was against the cold war and the enti-Communist crusade which it 
spawned. 

The Board's references to Salvas are equally inconsequential, being 
based exclusively on basic evidentiary findings to the effect that the 
Communist Party backed his election over an anti-Communist, Mason, and 


the hearsay that Skinner told Gardner that somebody should "ride herd" 


on Salvas to make sure that Party policies were properly carried out in 


his area (1 J.A. 53-55). 

Submissiveness exists when one person follows another's dictates 
without regard to his own, independent judgment. To label persons as 
submissive to Communists merely because they are not anti-Communists 
reflects the malady of the John Birch Society. The Board. made no finding, 


and the record contains no evidence, that Clark, Salvas, or any member 


of the Union's Executive Board ever did anything contrary to his own 
judgment at the behest of another member of the Executive Board. The 


Board's conclusion that non-Communist members of the Executive Board 


were submissive to,'or controlled by, the Communist members (whoever 


they were), is irresponsible. 


3. Persons who became members of the International Executive 
Board after July 26, 1955. 

Seven persons who had not previously been on the Executive Board 
became members of that body after the filing of the Attorney General's 
petition (A.G. Exs. 108, 108A). As to five of these -- M. C. Anderson, 
Verne Curtis, Alfred Fetit-Clair, Barney Rask and James Buck -- even 
the Board is unable to find or suggest that they ever were members or 
affiliates of the Commmist Party or engaged in giving it aid and support. 

The remaining two newcomers, Maclovio Barraza and Al Skinner, were 
International Representatives at the time of the filing of the petition, 
and the Board includes them in its list of International Representatives 
"who were shown to have been members of the Communist Party" (1 J.A. 
64-65). In typical fashion, the Board makes no finding of the date of 
such membership. Its supposedly annotated Report also gives no 
annotation to the findings. 

The only testimony as to Barraza came from the witness Moralez. 

On direct examination, Moralez answered "yes, " when asked if Barraza 
was a member of the Communist Party (Tr. 3466). But cross-examination 
developed that the sole source for his testimony was that one John 


Hellman had told him thet Hellman had found out thet Barraza was & 


member of the Communist Party (Tr. 4036-40, 3361). From whom or how 
Hellman found out anes not appear. In short, the Board's finding 
as to Barraza is based on hearsay and perhaps hearsay on hearsay, and 
is therefore invalid. 

As to Skinner, there was testimony of attendance at several 
Communist Party meetings in March of 1954 and February 1955 (Tr. 3638-42, 
3653-62). Assuming this testimony supports a finding of Party member- 
ship in those years, there is no finding on the truly relevant subject, 
whether Skinner was actively engaged in giving aid and support to the 


Party. 
B. Staff members 


The Union's staff consists of an editor of the Union paper, a 
research director and organizers, termed International Representatives 
or Regional Directors (1 J.A. 31). ‘In reaching its conclusion on the 
control component, the Board relied heavily on findings that members 
of the Union's staff were members of the Communist Party a J.A. 61-71, 


145). 


Before examining the absence of evidentiary support for these 


findings, it should first be noted that even if the findings were 
sound they are irrelevant, and it was error for the Board to rely on 
them. 

Under the Act, Communist Party membership or activity of an 
organization's employees is relevant only if the eaminvess are direc- 
tors of the organization -- in the language of section 3(4A), if they 


substantially direct, dominate, or control the organization; in the 


lenguege of section 13A(e)(1), if they conduct the effective management 


of the affairs of the organization. 

The Board found that the Union "is substantially directed, dominated 
or controlled by the individuals who constitute the International 
Executive Board, assisted by the staff members." The Board also found 
that these same individuals constitute the "effective management" for 
the purposes of section 13A(e)(1). (1 J.A. 33.) 

The purport of these findings is obscured by the use of the words 
"assisted by" preceding "the staff members." But the Board must have 
considered the staff members directors, or else it would not (or at 
least should not) have bothered to make findings about whether any of 
them were members of the Communist Party. 

We agree that the members of the Union's Intertatdonal Executive 
Board are the Union's directors, and their role as such is supported by 
findings of the Report as to the powers and duties of the Executive Board 
(1 J.-A. 30-31, 142-43). But the Board's findings as to the powers and 
duties of staff members negate any assumption that they are directors 
of the Union. These findings are: 

“The staff members are appointed by the International President 

subject to the approval of the International Executive Board. we 

(1 J.A. 31.) 

"The International #epresentatives, as the name implies, represent 

the International Union in contacts and dealings with the local 

unions; they carry out organizing activities and serve the locals 
by such as helping with contract negotiations and grievances." 

(1 J.A. 31.) 

“The servicing of a local that is performed by International 

representatives consists of handling grievances and arbitrations; 


the representative sometimes audits the books of the local; he 
attends meetings of the local but has no voice unless he is also 


a member of the particular local; the trustees and officers of 

the locals frequently ask advice of the International represents- 
tive and he has a great deal of influence with officers and 

members of the locals; the International representative partici- 
pates in negotiations on behalf of locals and sees that locals 
follow the constitution with respect to election procedures. 

The representative in servicing a local works with it but has 

no say in the meetings unless he has a progress report to make; 

he has nothing to do with the operation of the local unless there 
is a violation of the International Constitution." (1 J.A. 135-36.) 


We think that the Board treated the staff members as directors for 
no other reason than that it thought it could find that many of them 
were Communist Party members and wished to give a spurious significance 
to such ee Board's use of the weasel wording "assisted by" 


is an attempt to obfuscate this impropriety. 


In any event, the findings of Party membership are not adequately 


supported by the evidence. 

The Board plays a numbers game. It says that the list of staff 
members on MM Ex. 156 from January 1, 1946 to October 1, 1960 includes 
“around 400 names," of whom "some 65 persons" were International Represen- 
tatives for at least seven or eight months from 1952 through 1959 
(1 J.A. 65). ‘The Board then lists 45 names as those of "International 
representatives who were shown to have been members of the Communist Party 
(1 J.A. 64-65). The result is to make it appear that a substantial 
majority of Mine-Mili's staff members during the significant period 


(4.e., after July 28, 1952) were Communist Party members. 


20. Even if the staff members were directors, the findings that 
some of them were Party members are inadequate to support the Board's 
conclusion on the control component if only because here,) as also in the 
case of Executive Board members, the Board made no findings that the 
supposed Party members were actively engaged in giving aid and support 
to the Party. See supra, pp. 30-32. 
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To begin with, there are not “around 400 names" of staff members 
on Exhibit 156, but 508. There are not 65 of these, but 73 who were 
International Representatives for at least seven months from 1952 
through 1959 (MM Ex. 156). But the most striking thing of all is that 
the Board's list of 45 found to be Communists is drawn not, as the 
Report implies, from the 70 who served for at least seven months from 
1952, but from the entire list of 508 plus six more names which do not 
appear on the Exhibit at all. It should be noted, in this connection, 
that the 508 include persons who were on the staff for only a few 
days or weeks because they were employed on temporary projects, such 
as NIRB elections (fr. 6073-74). It is also striking that the Board 
makes no finding as to when any of the 45 was a member of the Communist 
Party and that its annotated Report contains no annotations to the 
evidence supporting the findings (1 J.A. 64-65). 

Of the 45 whom the Board found to be Communist Party members, the 
following may be eliminated because it is unnecessary to consider 
whether or not the findings as to them are ee 

(a) ‘The six names not on MM Exhibit 156 must be eliminated. It 
is evident that five (Emerson, Hill, McNeil, Sutherlin, Wechsler) were 


not listed because they were not employed by the Union during 1946 or 


later years ) @ fact which makes their political connections thoroughly 


ree es 
21. This is not to imply that the findings are sound. 


22. As the Board found (1 J.A. 63), MM Ex. 156 lists the staff 
members from January 1, 1946 to October 1, 1960. There is no evidence 
that the list is incomplete. The testimony shows that the Union dis- 
charged Emerson in 1943, and that Sutherlin and Wechsler were employed 
by the Union in 1942 and 1943, respectively (mr. 1477-78). The testimony 
as to Hill and McNeil is limited to the period 1942-43 (Tr. 1400, 
1403-20, 1425, 1434-35). The testimony as to Sutherlin shows Union 
employment in 1942 (Tr. 1477), as to Wechsler in 1943 (Tr. 1477-78). 


eee 


irrelevant in view of the three-year period. The sixth name, "Bob 


Shriner," is the reporter's transcription error for the immediately 


23/ 


oh 
(bv) Seventeen others=“be the 45 must be eliminated because they 


preceding name in the Board's list, Bob Schrank. 


were not employed by the Union on or after July 28, 1955. As we have 
seen (supra, p. 23), the three-year period relates to the time in which 
aid to the Communist Party was given by persons who were rectors of 
the Union on or after July 28, 1955, and it is irrelevant whether 
previous directors were members or aiders of the Party. 

(c) Six (Dennis, Dichter, Howard, Lawrence, Pezzati, and Powers) 
must be eliminated because they were members of the International 
Executive Board on July 28, 1955, and were subject, as such, to separate 
Board discussion and findings. By including them also among the 
International Representatives, the Board is damning the Union twice on 
account of the same persons. Moreover, we have already seen the in- 
adequacy of the evidence of membership as to four of then (Dennis, 
Lawrence, Pezzati, Powers) and of evidence of active membership as to 
Howard. (Supra, pp. 33-38.) 


After these eliminations, the Board's portentous list of 45 has 


RD 


23. Moralez was the witness who named both Schrank (Tr. 3665, 
4000, 4034) and "Shriner" (Tr. 3464, 3466). Whether Schrank or Shriner 
4s immaterial because (1) the testimony as to Shriner was 6 “naked 
assertion” of Party membership (Tr. 3466), held to be non-probative in 
National Council v. S-A.C.B., supra, and (2) there is no evidence that 
the mysterious “Shriner,” if he is some one other than Schrank, was em- 
ployed by the Union at any time during the three-year period. 


24. Eckert, Flaherty, Flores, Gardner, Hain, Harris, Hollenbeck, 
Horowitz, Knott, Howard Lee, Ray lee, McKenna, Moralez, Murphy, 
Nichols, Piekarski, Quill. The Board's Report lists the dates of Union 
employment of the International Representatives found to: be Commmist 
Party members (1 J.A. 64-65), as does MM Ex. 156. 
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2 
shrunk to 16 Se es were International Representatives on or after 


July 28, 1955 and were found by the Board to be members of the Communist 
Party. Upon examining the evidence as to the 16, we find the following. 

(a) The testimony of membership in the Communist Party was 
obvious hearsay as to Barraza (supra,pp.424+3), Feldman (tr. 3466, 4042), 
and Hansen (Tr. 4894-98, 4901-02). It was equally unprobative as to 
Schrank, being simply the "naked assertion" of Moralez (Tr. 3466), 
whose penchant for hearsay accusations has already appeared. See 
supra, p-42, and National Council v. S-A-C.B-, supra, at 388. 

(>) The finding as to Daugherty rests on testimony of Gardner 
(tr. 4936-40) that in February 1955, Daugherty attended with him a 
meeting at e Denver hotel room, at which were also present Union enm- 
ployees Durkin and Skinner. The meeting discussed Union affairs. 
Gardner described the meeting as & Communist Party meeting, but the only 
basis for this description was that Durkin and Skinner had told him 
so beforehand. Durkin does not quote Daugherty as saying & word at this 
meeting, and there is no evidence that Daugherty knew or had reason 
to believe that the meeting was a Party meeting. Thus the evidence as 
to Daugherty is hearsay with respect to the crucial fact -- whether 
he knowingly attended a Party meeting. 

(c) The testimony of Party membership es to Getely (Tr. 622, 658), 
Repuano (Tr. 1475-76), and Van Camp (Tr. 4879) relates to 1946, 
1941-h2, and 1949, respectively. ‘There is no evidence that any of them 


SS 

25. Barraza, Dolan, Daugherty (mispelled "Dougherty" in the 
Report), Durkin, Feldman, Gately, Hansen, Montoya, Rapuano, Ross, 
Schrank, Skinner, Travis, Van Camp, Wildman, Wilson. 


was a member in the three-year period. The same is true as to Travis, 


concerning whom the Board made separate findings (1 J.A. 46-49). According 


to these findings, Travis publicly and reluctantly resigned from the 
Communist Party in August 1949 in order to be able to sign the non- 
Communist affidavit of the Taft-Hartley Act. The Board cites state- 
mats of Trevis contemporaneous with and subsequent to the resignation 
to the effect that he retained his same political beliefs and was 
well disposed toward the Party, but these obviously supply no reasonable 
basis for finding Party membership or activity after the Penienetions 

(a) The finding as to Wilson rests on basic findings made in 
Paragraph 58 (1 J.A. 49-50) concerning conversations between Wilson and 
Gardner and Wilson end Fikes. Paragreph 56(b) recites that Wilson told 
Fikes "about the Communist Party meetings at which he was presen " and 
thet he (Wilson) “was in the Party." This is a misstatement of the 
evidence. Fikes did not testify that Wilson said he was in the Party 
(tr. 5089-92). Fikes testified that Wilson had said “thet there had 
been party meetings, and also, in the union a discussion of his stepping 
down from the vice presidency" (Tr. 5090), but Fikes did not testify 
that Wilson said that he was present at the Party meetings. 

once the misstatements ere corrected, the relevant basic findings 
boil down to Wilson's attendance at one Party meeting, at which he agreed 
to step down from his Union vice-presidency in favor of a Negro candidate, 
plus evidence that Wilson knew thet the Party considered him "a bed 
security risk." There was no evidence that the Party meeting was restricted 
to Party members. While this evidence shows cooperation with the Party, 


it does not rise above creating 6 suspicion of Party membership. 
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Cf. Bridges v. United States, 199 F. 24 811, 836, rev'd on other grounds, 
346 U.S. 209 (attendance at Party meeting does not establish Party 
membership). 

We are thus left with six International Representatives (out of 
46 employed by the Union on July 28, 1955) as to whom the evidence may 


justify a finding of Party membership in the three-year period. The 


Board's list of 45 is a canard. And even as to those six, or for that 


matter as to any of the 45, the Board never made a finding of the 
critical point -- namely, that any of them was actively engaged in 
giving aid and support to the Party. We think that the following facts 
are also noteworthy. (a) ‘The Union employment of two of the six 

ended before the Recommended Decision (dated December 27, 1961), Dolen's 
having terminated October 31, 1959, and Durkin's December 31, 1955. 

(>) ‘The evidence of Communist Party membership of Montoya relates 
exclusively to 1950 and 1953 (Par. 78, 1 J.A. 66), times which were 


prior to his employment by the Union. (1 J.A. 64.) 


C. Clerical Employees 


Even the Board was unable to find or insinuate that the Union's 
clerical employees are directors of the Union. It is, therefore, 
clearly irrelevant whether any of those employees were members or 
actives of the Communist Party. Nevertheless, the Board made and 
relied on findings of Party membership of, and attendance at Party 
meetings by, various Union clerical employees (1 J.A. 71-72). The 
Board's emphasis on these irrelevancies is shown by the fact that one 


of its Concluding Findings (Per. 229, 1 J-A. 145-46) refers back to one 


of the basic findings on clerical employees as being "s11ustrative" of 
"revealing" facts. 

In Paragraph 87 (1 J.A. 71-72), the Board recites that the Union 
"elerical employees who were shown to have been members of the Party were:". 
The colon is followed by a listing and description of six persons. But 
the listing itself acknowledges thet one of these (Edith Lumer) was not 
shown to be a Party member. The Board's explanation for including her 
on its list is illuminating of the irresponsibility and bias which 
pervade the Report. The Board states (1 J.A. 72): 

"Edith Lumer, an office employee during 1951-55, was not shown to 

be a member of the Party but was the wife of a National Officer of 

the Communist Party and had been assigned her job in’ Mine-Mill by 
the Party." 
The Board fails to mention that the evidence that Mrs. Lumer had so been 
assigned her job (the testimony, in fact, had a different nuance -- it was 
that she had been assigned to the job, not vice-versa), was exclusively 
hearsay (Tr. 4888). 

That the finding es to another, Riskin, is equally ridiculous also 
appears from the text of the Report (1 J.A. 72): 

"Ben Riskin, a Mine-Mill research director in the mts 1940's, 

was not shown to have attended Communist Party meetings but it 

was established that he was forced out of the Union on charges 


of being a Communist when the anti-Communist faction had a 
certain amount of power." 


That the Board's finding as to a third, Grace Peterson, is utterly 


remote appears from the Report's own showing (1 J.A. 72) that she was 
employed by the Union only in the 1940's and that the evidence of Party 
menbership was limited to the 1940's. 


Deducting the names of these three, there are left three clerical 


employees found to be Party members out of 178 employed between 1946 


and 1960 (MM Ex. 156, pp. 12-17). 


D. The Board's misapplication of the scienter requirement 
of section 13A(e)(1). 


Section 13A(e)(1) directs the Board to consider to what extent the 
effective management of the organization's affairs is conducted by 
individuals who have been, within the three-year period, members, agents 
or representatives of the Communist Party “with knowledge of the nature 
and purpose thereof." 

The Recommended Decision at its outset makes a finding on the 
knowledge requirement in a footnote in the text, stating (1 J.A. 33 ftn. 1): 

"With respect to the provision in the evidentiary consideration of 

section 13(A)(e)(21), as applied to this proceeding, that the indi- 

viduals involved have acted ‘with knowledge of the nature and pur- 
pose’ of the Communist Party, the undenied facts as to their state- 
ments, declarations, and conduct, as are set forth sim, require 
the conclusion that their Communist orientations could not have 
existed with innocence of the nature and purposes thereof." 

By reference to the text of section 13A(e)(1), the "individuals 
involved" are presumably meant to be all Communist Party members, agents 
or representatives who have, within the three-year period, conducted 
the effective management of the affairs of the Union. This construction 
4s confirmed by the full Board's interpretation of the quoted passage 


(1 J.A. 13). 


As we have seen (supra, p- 44), the Board considered the Union's 


“effective management" to consiet of both the Executive Board members 
and the staff empeyees. The Board nowhere finds that any of these was 
e Communist Party “agent or representative," but it does find that 


many of them were members of the Party. The Board's scienter finding 
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apparently embraces, therefore, all Executive Board members and staff 


employees whom it found to be Party members. We have already seen, 
however, that the findings of Party membership were often without 
evidentiary support. 

The Board violated its duty of making adequate and intelligible 
evidentiary findings (see supra, De 32) in finding that scienter existed 
en masse on the basis of unspecified "statements, declaretions and con- 
duct . . . set forth passim" in the lengthy and turgid Report. It was 
the obligation of the Board, in applying section 13A(e)(1), to 
state as to each individual found to be a Party member the particuler 
evidence from which it concluded that he did or did not ave the guilty 
knowledge required by the section. 

By not doing so, the Board attempted to conceal the irresponsible 
nature of its scienter finding. The findings of Party membership were, 
as we have seen, frequently based on nothing more than hearsay or a 
vare admission of membership or attendance at meetings the subject matter 
of which was innocuous or not disclosed. And this same evidence was 
all there was, in the same cases, to indicate what was the individuais‘ 
knowledge of the Communist Party. Yet on such unillumineting evidence, 
the individuals concerned are indiscriminately included in the Board's 
wholesale finding of the presence of guilty knowledge. 

The Board never defined "the nature and purpose” of the Communist 
Party which must be known before a Party member comes within section 
13A(e)(1). That "nature and purpose" is delineated in section 2 of the 
Act, which, in substance, describes the Party as an agent of the Soviet 


Union which seeks to overthrow our government, by illicit means if 


necessary, and to replace it by a Communist totalitarian government under 
Soviet control. See Communist Party v. S.A-C.B., 367 U.S. 1, 55. There 
is nothing in the Board's Report or the record to support a finding that 
anybody in the Union knew that the Communist Party meets this descrip- 
tion. Therefore the Board's mass finding of scienter has no support 
even as to any single individual, anda the Board obviously applied an 


erroneous standard if, as seems unlikely, it applied any at all. 


EB. Miscellaneous findings. 


The Board also made other findings on which it seems to have relied 
heavily in reaching its conclusion on the control component. The 
relevancy of these findings is not apparent to us, nor does the Board 
explein it. In any event, these findings too are gross distortions of 


the record and examples of the Board's disregard of the three-year period. 


1. Filling of vacancies 


In Paragraph 226 of its Concluding Findings (1 J.A. 143), the Board 
states: 

"To a quite significant extent the powers to fill vacancies has 
been exercised in the appointment of members of the Communist Party 
to positions on the governing board, and the board has hired an 
impressively substantial number of Communist Party members to staff 
positions in the Union." 

Not much stock can be put in this conclusion if only because of the 
Board's demonstrated proclivity for making baseless findings of Communist 
Party membership. 


After July 28, 1952, five persons were appointed by the Executive 


Board to fill vacancies which arose between conventions (A.G. Exs. 108, 
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108A). In 1954, Salvas, who the Board admits wes never a Communist 
Party member (1 J.A. 55), succeeded Meson, who had once been a Party 
member (1 J.A. 52). In 1955, Pezzati, as to whom there is no evidence 
that he had ever been a Communist (supra, p. 37), repleced Travis, found 
by the Board to be a Communist (1 J.A. 46-48). Also in 1955, Dichter, 
found by the Board to be a Communist (supra, p. 35), filled the vacancy 
of Executive Boerd member caused when Pezzati became Seereteryatressurensc’)) 
In 1959, Anderson, whom the Board did not find to be a Communist, replaced 
Lawrence, who was found to be one (supra, p- 36). In 1960, Curtis, 
not found to be a Communist, replaced Skinner, who was so found (supra, 
p. 43), when Skinner succeeded Lerson es a vice-president. 

There were at least 25 permenent appointments (i.e. for six months 
or longer) to the steff mede after July 28, 1952 (MM Ex. 156). The 


Board found (1 J.A. 64-65) that three of these appointees (Durkin, 


Montoya, Ross) were Communists. 

In no case was there any evidence that Party membership, if it 
existed, was a reason for or a factor in the appointments, or that any 
one on the Executive Board knew whether or not the appointee was a 
Party member. ‘The record shows, to the contrary, that persons appointed 
to the staff or promoted were not subjected to inquisitions as to their 
politics (1 J.A. 135; Tr. 6461). 


The Board's reliance on the filling of vacancies is obviously mis- 


26. The Board erroneously states at one point (1 J.A. 59) that in 
1959 Dichter was “appointed” secretary-treesurer "at the time of 
Pezzati's resignation." The facts are that Pezzati's term expired in 
1959, and Dichter was elected secretary-treasurer by a referendum of 
the Union's members following convention nomination. MM Ex. 131, pp. 23, 
97-101. 


2. Meetings at homes 


In paragraph 229 of its Concluding Findings, the Board states 
(1 J.A. 146) thet "Communist Party meetings have been held at the homes 
of various of the Mine-Mill members." The evidentiary findings on 
attendance of staff members at Party meetings (Pars. 78-85, 1 J.A. 66-71) 
do not, however, mention a single Party meeting held during the three- 


year period at the home of a staff member. 
3. Discussions! of Union affairs with Party officials. 


The Board found that Union officials have discussed affairs of the 
Union with functionaries of the Communist Party (Par. 203, 1 J.A. 132; 
Par. 226, 1 J.-A. 143). 

After combing through the evidentiary findings, we can discover 
only one instance in which it was found that a member of the Union's 


Executive Board met with a Communist Party official during the three- 


27 
year ae Report finds (Pars. 54(c)-(e), 1 J.A. 41-42) that 


early in 1958, Asbury Howard met with Pettis Perry, a member of the 
National Negro Commission of the Communist Party, at the request of 
Ferry communicated through Fikes. It is found that at this meeting 
Howard "reported to Pettis Ferry on what wes going on in the South and 
the work Howard had been doing in mass organizations, the Church, the 
27. As previously noted (supra, p- 33), the last sentence of Pars- 


graph 227 (1 J.A. 144) erroneously attributes a 1953 date to a dis- 
cussion which, according to the testimony, wes held in October 1951. 


Voter's League, and the NAACP" (1 J.A. 42). 

Thus there was only one occasion, and the discussion ‘then was not 
on affairs of the Union. 

Meetings of staff members with Communist officials are irrelevant, 
since the staff members were not directors of the Union. In any event, 
the evidentiary findings on any such meetings in the three-year period 
which discussed Union affairs are slim indeed. They involve two meetings 
which Dichter, then an International Representative, attended in 
Connecticut in 1953 and 1954, but at which, so far es appears, affairs 
of the Union were not discussed (1 J.A. 39, 68, 145), and attendance 
at Communist Party meetings in Montana by some staff menbers whom the 
Board found to be members of a Party group in that state which included 


the Party organizer for Montana and northern Idaho (1 J.A. 66-69). 
4. Discharges; refusal to bar Communists from Union office. 


In Paragraph 230 of the Concluding Findings the Board states 
(1 J.A. 146): 


"Various persons who held functionary positions in respondent 
have been discharged after taking anti-Communist positions. Per- 
sons who were members of the Communist Party and were expelled 
from the Party were thereafter discharged from the Union. a 


The statement is obviously without significance, in ‘view of the 
careful omission to state that any employee was discharged because he 
took anti-Communist positions or was expelled from the Party. In any 
event, in combing through the Report, we can find reference to only 
one discharge of a Union employee during the three-year period. The 
Board finds that Gardner was discharged soon after being expelled from 


the Communist Party (1 J.A. 40). But it is unable to make any resolution 
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of what it calls conflicting testimony on “who fired Gardmer and why" 
(1 J.A. 117). 

The Board also finds that the Union has lost membership and was ex- 
pelled from the CIO because it refused to amend its ccnstitution so as 
to bar Commmists from office in the Union. ‘This finding, plus the 
unsupported and irrelevant finding on discharges, cause the Board to 
conclude that the "situation within" the Union "is one where there is 
an affinity for the Communist Party." (Par. 230, 1J.A. 146) 

This is another John Birch Society position. To reasonable men, the 
Union's fidelity to the principle that its members have an unrestricted 
right to select their officers shows an affinity for democracy, not for 


the Communist Party. 


We believe that we have, except for one subject reserved for later 
eeciseteot= tom examined every item of possible substance from which 
the Board derived, or might have derived, its conclusion on the control 
component. We think that the examination has disclosed that the con- 
clusion is unsubstantiated, that the Board made numerous errors of law, 
and that its Report is a thoroughly unreliable and deceptive document. 


III. The Board's conclusory finding of the means component is 
not supported by the evidence or by_evidentiary findings 


and rests on irrelevant and incompetent evidence and 
errors of law. 


A. The conclusion on the means component is vitiated by the 
fact that it and the conclusion under section 13A(e)(3) 


are not intelligibly connected to evidentiary findings. 


28. For the Board's erroneous reliance on nondeviation, see 
infra, pp. 74-77. 


The Board reached the ultimate conclusion that the means component 
of section 3(4A) is satisfied on the grounds that the Union "is serving 
or within three years has served, as a means for the giving of aid or 


support to such Communist Party." 


Analysis and review of this conclusion are frustrated by the fact 


that the Board fails to identify the evidentiary findings, basic or 
intermediate, and the reasoning from which the conclusion derives. On 
this account alone the Board's order must be set aside or remanded for 
the supplying of an intelligible exposition of the bases for the Board's 
ultimate conclusion. See authorities discussed supra, p- 32. 

Although similar difficulties existed with regard to ‘the Board's 
conclusion on the control component, the problem there was not so serious 
because the Board's conclusion on control presumably aenivea: for the 
most part, from the section of the Recommended Decision's Findings of 
Fact entitled "B. Communists in the Leadership of Respondent" (1 J.A. 
32-72). But no section in the Findings of Fact is so labelled es to 
indicate it to be a likely source for the conclusion on the means com- 
ponent. The sections containing animedvers ions segainst the Union other 
than "B" are entitled: "C. The Communist Party of the United States" 
(1 J.A. 72-80), "D. Issue of Communism Within the Union Itself" (1 J.A. 
80-120), and "E. Policies and Progrems of Respondent" (1 JA. 120-32). 
The text of those sections consists of what seems to us to be o mass of 
irrelevant material. Our ingenuity is not equal to the task of finding 
what the Board may have considered grains of gold in this' heap of dross. 
And while we think the narretive is highly tendentious and inaccurate, 


we see no point in refuting items which have no visible importance to the 
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result. On the other hand, if the Board considered that everything 

in the three sections was important, then the order should be set aside 
on the ground that the Board obviously relied on great quantities of non- 
probative matters. 

Nor is the situation remedied by the existence of Concluding 
Findings (1 J.A. 142-48) preceding the ultimate conclusion. Most of the 
Concluding Findings appear to relate only to the control element. We 
do not know that the others are meant to be expository of the means 
conclusion, but if they are, they are themselves conclusory and feil 
adequately to identify the evidentiary findings from which they stem. 


A similar situation exists with the Board's conclusionary findings 


under section 13A(e)(3) (Par. 234, J.A. 147; see infra, p. 65). ‘Thereby 


the Board violated not only elementary requirements of administrative 
law, but section 13A(e) itself. The section requires the Board to con- 
sider specified subjects in determining whether any organization is 

a@ Communist-infiltrated organization. The Board cannot be said to 
have considered one of these subjects if it did not go through the 
process of separating and identifying the evidence believed to relate 
to the subject. 


Because of this unintelligibility of the Board's Report, we can- 
not proceed in the usual fashion by examining the basis for the eviden- 
tiary findings from which the Board's conclusions are known to derive. 
In what follows, we shall, therefore, show that the evidence does not 
support a conclusion adverse to the Union on the means component. We 
shall also rebut various findings and conclusions on which, by our 


speculation, the Board may have relied. 
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B. The evidence does not support the conclusion on the means 
component , and insofar as it is possible to conjecture the 


bases for the Board's conclusion, they are irrelevant and 
unsupported. 


1. "Aid or support" means aid promoting the illicit 
objectives attributed by the Act to the Communist 


Party. There is no evidence that the Union supplied 
such aid. 


Section 3(4A) refers to the giving of aid or support to 6 Communist- 
action organization, a Communist foreign government, or the world 
Communist movement. It does not say what kind of aid or support. We 
think the section must be construed to mean aid or support which for- 
wards the illicit objectives attributed by section 2 of the Act to the 
world Communist movement, the foreign government which is supposed to 
control it, and Communist-action organizations. These objectives are 


the overthrow of the government by any means necessary, including force 


and violence, end the substitution of a Communist totalitarian dictator- 


ship which will be subservient to the Soviet Union. Communist Party v- 
S.A.C-B-, 367 U.S. 1, 55- : 

The limiting construction suggested is necessary for constitutional 
purposes. The Supreme Court sustained the Act in the Communist Party 
case on the ground that the need to protect the national security fron 
the dangerous activities described in section 2 out-balanced the First 
Amendment interests which the Act sdversely affected (at 88-96). The 
Court approved the registration requirements of the Act because they 
attached "to the incidents of foreign domination and of operation to 


advance the objectives of the world Communist movement" (at 90) -- these 


objectives being, as we have seen, sinister ones. 


Aid to the Communist Party which does not forward its alleged evil 
objectives obviously does not come within the rationale on which the 
Act was sustained. Since such aid does not imperil the national security, 
there is no need to suppress it, much less a need which out-balances 
the First Amendment interests of the accused organization. Suppose, 
for example, a labor union on the recommendation of its leaders con- 
tributes financially to litigation of the Communist Party ageinst laws 
believed to be unconstitutional. If "aid or support” in section 3(4A) 
means any kind of aid or support, the hypothetical union obviously 
meets the section's definition. We cannot believe, however, that 
the government has the right or the need to destroy a lebor union 
because it acts in aid of constitutional rights, including the right 
of the Party to defend itself in court. 

Needless to say, there is nothing in the record to indicate that 
the Union has served as @ means for giving the Communist Party aid or 
support for achieving illicit objectives. There is no evidence and the 
Report cites none, that the Union was a vehicle for fomenting insurrec- 
tion or disseminating doctrine advocating violent revolution and the 


establishment of a totalitarian state under Soviet control. 


@. There is no evidence of aid or support under any construction. 


If aid or support means any kind of aid or support to the Communist 


Party, the evidence still fails to show it. 


(a) ‘Tangible aid - Section 13A(e)(4). 


We know of no evidence thet at any time in the three-year period (or 


before then, for that matter) the Union contributed anything tangible 
to the Communist Party or performed services for the Party, such as 
distributing its literature or recruiting members for it. The conclusive 
demonstration that there is no such evidence is supplied by the Board's 
treatment of section 13A(e)(4). 

That section requires the Board to consider the nh if any, 
that an accused organization "within three years has received from, or 
furnished to, or for the use of any such Communist organization, govern- 
ment, or movement any funds or other material assistance." The Board 
does not even make a conclusory finding in or near the language of this 
section. Instead, it attempts to cover over the absence of any evidence 
under the section by parenthetically citing section 13A(e)(4) at the 
end of the paragraph (Par. 234, 1 J.A. 147) which makes a finding adverse 


to the Union under section 13A(e)(3). ‘Thus the Board erred in not 


giving the Union a credit for the absence of evidence satisfying 13A(e)(4). 


Since even the Board did not find that the Union furnished to (or 
received from) the Communist Party tangible aid or support, presumably 
the Board considered the means component to be satisfied Peostse the 
Union served as vehicle for giving the Party some kind of intangible aid 
or support during the three-year period. The whole concept of deter- 
mining whether an organization gives the Communist Party intangible aid 
seems to us not only vague, but to verge on the unreal end the ridiculous. 
Nevertheles:, we will, in what follows, search the Board's Report for 
any clues to the Board's position. We will also examine the Board's 
findings under section 13A(e) which have not already been covered. 


29. The finding under section 13A(e)(1) was examined in our dis- 
cussion of the control component, to which it obviously relates. 
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(b) Formulation of policies - Section 13a(e) (2) 


Section 13A(e)(2) directs the Board to consider to what extent, if 
any, the policies of an accused organization “are, or within three years 
have been, formuleted and carried out pursuant to the direction or 
advice of any member, agent or representative of" the Communist Party. 
The Board found under this section (Par. 233, 1 J-A- 147): 

"To a quite substantial extent the policies of respondent 

are and for many years have been formulated and carried out by 

or on the advice of the Communist Party members holding leader- 

ship positions in respondent and by those leaders who, while 

not shown by the evidence to be members of the Party, were shown 

to be amenable to the Communist Party and to cooperate closely 

with the Party member-officiels. " 

In other words, the Union's policies are to 4 "quite substantial 
extent” formulated and carried out by its directors, and they are either 
members of the Party or amenable to it. This finding presupposes the 
validity of the Board's earlier findings concerning Party membership, 
affiliation and emenability of the Union's directors. Since, as we have 
seen, these earlier findings are not supported by the evidence, neither 


is this one. 


In addition, the Board's finding under section 13A(e)(2) shows that 


4t misconstrued the section. The Board found the section satisfied by 
the policy role of the Union's duly chosen directors. But the section's 
reference to "any member, agent or representative” of the Communist 
Party means, we think, Party members, agents or representatives who are 
outside of the organization's official directorate. It is, after all, 
the elementary duty of an organization's directors to direct and advise 


on the formulation and execution of the organization's policies. No 


sinister significance can be attached, therefore, to the fact that a 
director performs this duty, no matter what his politics may be. 
Moreover, the section does not authorize the Board to: consider, as 
it did, the participation in policy matters of persons who are merely 
amenable to the Party, and not its members, agents or representatives. 
Still less does the section contemplate anything so absurd as condemn- 
ing the Union because non-Communist directors fulfill their duty of 


cooperating with fellow directors, even if the latter may be Communists. 
(c) Promotion of Communist objectives - Section 13A(e) (3) 


The Board found this section satisfied, as follows (Par. 234, 
1 J.A. 147): 


“The Union is being and for many years has been used to a 
significant extent to further and promote the objectives of the 
Communist Party, particularly with respect to the Party objectives 
as to the trade union movement. This was evidenced, among other 
substantial matters, by the fact thet top leaders and important 
officials have met with officials of the Communist Party, who 
were not members of respondent, for the purpose of planning and 
@iscussing respondent's affairs, and by the success of the lead- 
ership of the Union in keeping the Union oriented along Commun- 
ist lines." 


To begin with, this passage is intolerably obscure because of the 
Board's failure to explain, either in it or anywhere else, (a) what 
Party objectives are referred to besides those respecting the trade 


union movement; (bd) what are the "other substantial matters" of evidence 


referred to in the second sentence; (c) what is meant by “orientation 


along Communist lines." 
Insofar as the Board is somewhat specific, or we can hazard a guess 


at what it means, the finding is clearly erroneous. 


(1) As the principal support for the finding, the Board says that 
Union leaders have met with Communist officials who were not members of 
the Union for the purpose of planning and discussing the Union's affairs. 


We have already examined the evidence in support of this finding and 


have demonstrated that it is inadequate (supra, P- 56). 


But even if such meetings had been held, that still would not show 
that the Union was being used to promote the objectives of the Party. 
In order to determine whether such was the case, one would have to know 
what, if anything, was agreed on at the meetings end whether the agree- 
ment was effectuated. Otherwise, for all thet appears, what was agreed 
on was only designed to promote objectives of the Union and not of the 
Party. The Board does not enlighten us on these matters, perhaps because 
of the absence of such meetings. 

(2) The Board does seem to define "the Party objectives as to the 
trade union movement." It says (Par. 96, 1 J.-A. 76): 

"fhe evidence of record shows that the Communist Party has 

sought to gein control of labor unions through recruiting members 

out of them; getting Party material to them; and having Party 

members active in the unions and working very assiduously on 

measures of interest to the general union membership and in the 

course of that raise the education of the workers and show them 

it is not enough to get higher wages, show them who their enemy 30/ 

4s and how to overcome the enemy and establish a Communist system.’ 

There is no evidence, however, that the Union promoted these Party 
objectives. There is nothing in the record that the Union or its leaders 


recruited Union members into the Party or distributed Party material. The 
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30. The finding is based solely on the "expert testimony" of 
Barbara Hartle (Tr. 5267-68, 5236), an ex-Communist who was never con- 
nected with the Union. Hartle's ability to know of the Communist 
Party's policies ended in August 1950 (tr. 5277-80). If only for that 
reason alone, we think that the finding lecks evidentiary support. 


Union and its leaders did work "very assiduously on matters of interest 
to the general union membership, " but there is no evidence that in 
thus discharging their elementary responsibility they had the purpose 
or achieved the result of showing the workers "who their enemy is and 
how to overcome the enemy and esteblish a Communist system. 4 

In any event, it seems to us offensive to common sense end the 
Constitution that the government should condemn the Union because of the 
supposed motivation of its officers in working herd for the interests 
of the Union's members. By the Board's approach, labor unions can be 
assured of the right of survival only if their leaders neglect their 
responsibilities. 

(3) In Paragraph 97 (1 J.A. 76) the Board tries to connect the 
Union with its finding in Paragraph 96 (1 J.A. 76) on the Party objec- 
tives in the trade union movement. The Board states: 

"Te foregoing finding must be considered in connection with 
the continuing practice, found infra, of the International officers 
of Mine-Mill in advancing and having Mine-Mill adopt policies and 
take positions on international political affairs and positions in 
opposition to the laws of the United States, which laws have as 
their purpose to prevent world Communism from achieving its aims 
in the United States. The continued advancing by the Mine-Mill 
officers of the position that big business or the capitalists in 
the United States are the enemies of the working class is in line 
with the aims of the Communist Party as found above.” 


The second sentence in this passage 4s not annotated to the record 


in the Board's annotated Report, end we have been uneble to detect any 


31 ; 
evidence or evidentiary finding to support oe any event, it is 


a 


31. Elsewhere the Board states, also without record annotation, 
that the Union's leaders have made persistent efforts "to convince the 
membership of the Union that Wall Street and the United States Government 
are their enemies" (Par. 187, 1 J.A. 126). At one point, the Board does 
make an annotated finding that et the Union's 1956 convention, Asbury 
Howard "advanced the view that the real enemies of the working class are 
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puerile to suggest that persons are promoting the objectives of the 
Communist Party if they assert that big business or Wall Street or the 
capitalists are the enemies of the working class. That view has been 
expressed as a commonplace not only by Communists, but also by Socielists, 


Anarchists, Trotskyists, Syndicalists, radicals of other descriptions, 


and countless trade union leaders, including many identified with 


labor's right wing. 
(4) The first sentence of Paragraph 97 (1 J.A. 76), which is also 


echoed in Paragraph 231 (1 J.A. 146), advances the theory that the Union 
has been a vehicle for promoting the objectives of the Communist Party 
because its membership has been induced by the Union's leaders to adopt 
resolutions critical of certain aspects of American foreign policy and 
of anti-Communist legislation. ‘We suspect, though there is no way to be 
sure, that this theory is also what the Board means when it talks about 
the Union's "Communist orientation." Nor do we perceive any connection 
between this sentence and the Party objectives described in Paragraph 96. 
Most of the Board's discussion of resolutions (1 J.A. 121-31) deals 
with resolutions which were adopted before the Union's 1952 convention 
and therefore do not fall within the three-year period. While we con- 
sider the Board's pre-1952 discussion to be highly distorted and 
jaundiced, we will not examine it because space limitations preclude 
our dealing with findings which are irrelevant because of their remote- 
ness from the three-year period. 
those that are ‘passing the right-to-work laws, the Taft-Hartley laws, 
the Brownell-Butler laws'" Par. 199, 1 J.A. 130-31). ‘There thus seems 


to be some confusion as to the identity of the enemies of the working 
class. 


Limiting ourselves to resolutions adopted within the three-year 
period, those to which the Board apparently refers were resolutions 
calling for a cease-fire in Koree (Par. 134, 1 J.A. 102), criticizing 
the embargo on exports to Eastern European countries and to China 
(Par. 142, 1 J.A. 106-07), and condemning the Taft-Hartley Aete the 
Smith Act, the Internal Security (McCarran) Act, the Communist Control 


(Brownell-Butler) Act, the House Committee on Un-American Activities, 


and the Internal Security Subcommittee (Pars. 134, 167, 168, 1 J.A. 102, 
118) .22/ 


The effect of the Board's holding is to make it dangerous for labor 
unions to take positions on foreign affairs and legislation unless they 
conform to the views of the Board. Such a holding is clearly contrary 
to the First Amendment and has nothing to do with the Act's ostensible 
purpose to protect the national security. 

In any event, it is poppycock to regard the resolutions adopted 
by the Union in the three-year period as constituting aid = support to 
the Communist Party. ‘The views have been edvanced by many non-Cormunists, 
who considered that in doing so they were aiding and supporting the best 
interests of the nation. President Eisenhower supported, and eventually 
negotiated, a cease-fire in Korea. The Taft-Hartley Act was denounced 


by virtually all of organized labor (1 J.A. 90 ftn.). The Smith Act, 


ES 


32. The Board also refers to speeches and reports made at Union 
conventions. Insofar as these advanced positions which were not 
adopted by the Union, we do not see their relevancy to the subject of 
whether the Union has served as a means for giving sid to: the Party. 
The Act surely does not require unions to muzzle the delegates elected 
to their conventions, nor can unions be charged with responsibility 
for everything said at convention. 


the Internal Security Act and the Congressional anti-Communist investi- 


gating committees have been condemed by Justices of the Supreme eee 


President Truman vetoed the bill which became the Internal Security 

Act in a stinging message (H- R. Doc. 708, Bist Cong.y 2a Sess.), 

and the legislation was also opposed by, among others, the A. F. of L., 

the C. I. 0., the Brotherhood of Railroad Trainmen, the National Farmers 
Union, numerous church, social action and civil liberties organizations , 


1, 
many distinguished individuals, and more than twenty major newspapers. 


(a) Brainwashing. 


So far as we can discern it, the Board's theory on the means com- 
ponent is this: The directors of the Union -- most of whom are, accord=- 
ing to the Board, either Communist Party members or submissive to the 
Party members -- are using the Union to give aid and support to the 
Communist Party by having the Union adopt Communist positions ("keeping 
the Union orientated along Communist lines ") and by indoctrinating the 
Union members into the intricacies of the class struggle (educating 
them to recognize the "enemies of the working class"). 

A fundamental flaw in this theory is that the Union is democratically 


run. The Union members have elected and re-elected the offending dir- 


33. See, e-g-, Dennis v- United States, 341 U.S. 494, 579-91; 


Communist Party v-' S-A-CeB-, 367 U.S. 1, 115-202; Barenblatt v- 


United States, 360 U.S. 109, 134-62; Watkins v- United States, 354 U.S. 
178. rs ; 


34. Hearings before House Committee on Un-American Activities, 
Bist Cong-, 2a Sess., on H. R. 3903 end 7595; Hearings before Senate 
Committee on the Judiciary, 80th Cong., 2a Sess., on H. R. 5852; 
Cong. Rec., 81st Cong., 2d Sess-, PD. 26135, A6220-21, A6724-26, 
AT397, AT266, AT275-81. 


ectors, and the Union members have adopted the offending positions of 


the Union. ‘The Union is not one of those labor organizations in which 
the rank and file are effectively deprived of a dispositive voice by 
the organization's structure and procedures or by intimidation or other 
means. On the contrary, the Union is the foremost example of union 
democracy in the labor movement (supra, pe 5 ), and, as even the 
Board's Report shows, its members are highly articulate end even argu- 
mentative (1 J.A. 83-87, 91-92, 94, 100-02, 105-07). 

Nor can it be claimed that the Union's membership has allowed the 
situation envisaged by the Board out of ignorance. On the contrary, 
the Report itself shows (1 J.A. 80-106, 117) that for nears the Union 
and its leaders have been the target of accusations of Communism and 
that the accusations have been debated by the membership. 

If, therefore, the Board is right, there can be only one explana- 
tion for the acquiescence of the membership in allowing their Union to 
be used as a means to aid and support the Communist Party. Either the 
members themselves are pro-Communist or they are stupid. 

The Board does not find that the thousands of workers who con- 
stitute the Union's membership are pro-Communist. It does find that 
they are stupid. Its thesis is as follows: 

(a) ‘The Union and its leaders have achieved betas in wages, 
hours and working conditions which have met with the satisfaction 
and even enthusiasm of the members. 

(vo) As a result, the officers of the Union, a majority of 
whom the Board finds to be Communist or pro-Communist, have gained 


the confidence and respect of the members 


(c) In consequence, the members follow and support these 
Communist leaders with "blind faith," automatically endorsing 
everything the! latter propose. This makes the Union have a 
"Communist orientation," and gives the Communist Party "a 
dependable foothold in the labor movement," thereby affording 
to the Party aid and support that is "real, substantial and 
significant." (Pars. 236, 98, 99, 224, J.A. 148, 76-77, 143.) 
We leave to one side the fact that this proposition is vitiated 

ab initio by the Board's errors in determining that Union officers 

are Communists or submissive to Communists. More fundamentally, it 
seems to us impossible that an order can be sustained where it rests 
on & probing of the mental state of thousands of American workers and 
@ determination that they have been brainwashed. We think the adminis- 
trative process is not equal to the task. We also think that the 
Board's slander of the Union's membership is unconscionable. 

It seems preposterous, but the Board solemnly made evidentiary 
findings to support its conclusion on the psychological attitude of 
the Union's members (Par. 99, 1 J.A. 77-79). ‘The substance of these 
findings is as ludicrous as the fact that they were made. Out of the 
125 Union witnesses (1 J.A. 18), the Board points to the following 
testimony of five to prove that the majority of the membership has 
been brainwashed. 

(a) Three witnesses (Buckner, Curtis, Wenham) testified that they 


had no objection to Communists holding offices in labor unions. A 


fourth (Piano) also showed unconcern; though he was aware thet accusa- 


tions of Communism had been made against the Union and some of its 


officers, he was gratified that his local of zinc workers has remained 
with the Union because he believed that the Union was in the best 
position to deal with zinc problems. (1 J.A. 78-79.) 

This testimony shows not that these four witnesses have been brain- 
washed, but that they have retained their independence of mind despite 
the cold-war pressures to which the intellects of many others have 
succumbed. Even the Board might have been able to perceive this fact 
if it had paid some attention to Curtis' testimony on the reeson for 
his attitude, instead of suppressing it. On cross-examination, Curtis 
testified (Tr. 8412-16): 

"Q. So I take it that you have no objection, personally, to a 


member of the Communist Party holding office in labor unions? A. 


I sure do not. 
* * * * 


"a, TT have no objections to any person holding any kind of 4@ 


union office, regardless of his religious or political belief. 
ee e 


"oe. . » - I take it that you, youfself, are not and never have 
been a member of the Communist Party, is that right?: A. Iwill 
answer that question, but I would like to make a couple of pre- 
facing remarks. 


"Q, All right, go ahead. A. To start with, the question is 
most repulsive to me, and the reason why it is most repulsive 
to me is because my progenitors left tracks in the snow from 
the State of Ohio down to the State of Missouri, back to the 
State of Illinois, and across the plains to the State of Utah 
because they wanted to believe and worship God as they saw fit. 


* & & 


"@, I take it you are speaking of the Mormons? A. No, I am 
speaking of the Latter Day Saints. 


"Q. . . . Go ahead. A. When I went to public school down 
in the State of Arizona, us kids, because we were members of the 
LDS church lots of times had a lot of fist fights, and my father 
and his dad were run off the border of Mexico on account of 
that. One time I got up in the morning, and I recall there was 
a long smoke haze over the valley. I went to school and found 


that the school house was burned down. They said, ‘The 

Wobblies burned down the school house, let's go get them,' 

so the guys got on their horses and tramped the brush for a 

week at a time looking for those guys. Come to find out, there 

was a farmer there in the valley who had twelve children in 

that school. It was a very rickety building, and he was 

afraid it was going to burn up or cave in on his kids, and he 

set the fire, but the supervisors refused to build a new 

school house. Just because people have an inherent right to 

believe in something, I don't think they should be persecuted 

for it. I am not a member of the Commmist Party. I have 

never been, but I detest the question.” 

(bo) ‘The other findings made by the Board as demonstrating brain- 
washing are manifestly trivia. Buckner, when on e convention committee, 
once went along with a recommendation favored by the committee chairman, 
although Buckner personally did not favor the recommendation (Par. 99(b), 
1 J.A. 78). Another witness once took the word of Dennis that the 
McCarren Immigration Act, the Internal Security Act, and the Butler- 
Brownell (Communist Control) Act would not help labor; he also testi- 
fied that if Dennis or Van Camp told him a law was bad for labor, he 
would take their word for it (Par. 99(d), 1J.A. 78). A delegate to 
Union conventions in 1957 and 1959 testified that he did not pay much 
attention to what was going on and could not make heads or tails out of 
what was happening; he also testified that he did not know the Communist 
position on things, and it would not make any difference to him if he 


aia know it (Par. 99(f), 1 J.-A. 79). 
e. Non-deviation. 


The Board found thet the Union's policy positions have never deviated 


from the positions taken by the Communist Party (Par. 231, 1 J.A. 146). 


Before then it stated that the "merits" of the positions taken by the 


Union "are of no concern in this proceeding. The relevancy of the 
policies, positions and programs taken and advanced by respondent is 
limited to whether they evidence domination by the Communist Party and 
support of the Communist Party. . . ." (Par. 200, 1 J.A. 131). This 
leads us to surmise that the Board relied on its non-deviation finding 
in support of its conclusions on both the control component and the 


means component. This reliance was erroneous. 


The Act does not contemplate that non-deviation shall be a test 


of whether an organization is a Communist-infiltrated organization. 
Section 13A(e), which contains guidelines for determining whether an 
organization is infiltrated, has no non-deviation provision, in contrast 
to the guideline sections relating to Communist-action end Communist - 
front orgenizations. (See secs. 13(e)(2) and 13(£)(4)-) ‘This distinc- 
tion arises from differences in the definitions of the three kinds of 
organizations. 

A Communist-action organization is controled by a foreign govern- 
ment or organization (sec. 3(3)). A Communist-front organization is 
controlled by a Communist-action organization (sec. 3(4)). But a 
Communist-infiltrated organization is controlled not by another 
organization, but by individuals who have given aid or support to the 
Communist Party (sec. 3(4A)). This Court has held that non-deviation is 


rt 


evidence of "the domination of one organization by another." Communist 
Party v._S-A-C.B., 96 App. D.C. 66, 95, 223 F. 2a 531, 561. Likewise 

the Supreme Court has held that non-deviation is "relevant and signifi- 
cantly probative with respect to the issue of Soviet domination of the 


Party." Communist Party v- S-A.C.B., 367 U.S. 1, 61 
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In short, non-deviation is circumstantial evidence of who controls 
an organization. Since Party control is not a factor in the definition 
of Communist-infiltrated organizations, non-deviation from the Party 
is not evidence of the control component in that definition. To apply 
&@ non-deviation test in Communist-infiltrated cases would require an 
inquiry not into the issue of whether the accused organization deviates 
from the Communist Party, but whether it deviates from the individuals 
who are claimed to'control it. Of course the Board made no such 
grotesque inquiry, nor did Congress contemplate that it should. 

Nor under any! circumstances is non-deviation evidence of the pur- 
pose for which an organization functions. Specifically, it is not 
probative of whether an organization meets the means component of 4 
Communist-infiltrated organization by being a vehicle for giving aid 
and support to the Party. As we have just seen, this Court and the 
Supreme Court limited the evidentiary function of non-devietion to a 
question of control, not to the organization's purpose. This obviously 
follows from the fact that the organization's purpose depends not on 
the fact that its policies do not deviate, but on the contents or 
"nerits" of the policies -- which, as was the case here, sre not con- 
sidered to be at issue under a non-deviation test. 

Moreover, non-deviation requires a demonstration of a similarity 
of policies over a period of many years, if, as was admittedly the case 
here (1 J.A. 122, ftn. 1), there is no showing of the chronological 


sequence in which the compared organizations adopted their respective 


positions. Communist Party v. S.A.C.B., 367 U.S. 1, 60-61. Application 


of the non-deviation test is, therefore, inconsistent with the three-year 
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provisions which are peculiar to Communist-infiltrated organizations. 
And it is clear that non-deviation was not proven from the policy 
positions taken by the Union within the three-year period. See supra, 
pp- 69-70. | 

Finally, non-deviation requires a showing of "eoincidence of 
policies . . . over a vast area of subject matter." Communist Party v. 
S.A.C.B., ibid. The test cannot be intelligently applied to compare 
the views of a lebor union, the great bulk of whose policies relate to 
the daily work and affairs of its members, with those of a political 
organization which is avowedly seeking to change Bree eye attempting 


such a comparison, the Board was trying to add cows and sheep. 


(f) Affiliation -- Section 13A(e)(5). ' 


Section 13A(e)(5) requires the Board to consider to what extent, 
if any, an accused organization is, or within three years has been, 
affiliated in any way with the Communist Party. The Board found 
(Par. 235) that "there was not sufficient evidence to a a technical 
affiliation" of the Union with the Party, but thet "there was, as 
stated, strong showing that respondent has been and is working in 
behalf of the Commumist Party upon a consistent basis over a long 
period of time." We do not know where this "strong showing" was 
"stated," and there was, as we have seen, no such showing. 


Moreover, section 13A(e)(5) is intended to supply a guide for 


nanan 


35. The Union passed a total of 194 resolutions in its 1952, 
1953 and 1955 conventions. MM Ex. 125, pp. 273-76; MM Ex. 126, 
pp» 363-68; MM Ex. 127, pp. 317-20. Out of the total, the Board 
selected a handful for its non-deviation comparison (supra, p. 69). 
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determining the existence of the means component. By holding the sec- 

tion satisfied on the ground that the Union is "working in behalf of" 

the Party, the Board made the misteke of working backward. Instead of 

inferring, in part, its ultimate conclusion from a finding under the 

section, the Board inferred the finding from its ultimate conclusion. 
It is clear that the Board erred by debiting the Union under 


section 13A(e)(5) instead of crediting it. 


(g) Secrecy -- Section 13a(e) (6). 


Section 13A(e)(6) directs the Board to consider to what extent if 
any, there has been concealed from the organization's membership the 
organization's affiliation with the Communist Party or the Party 
affiliation of those individual members of the organization who manage 
its affeirs. 

The Board found, in applying this section (Par. 235, 1 J.A. 147- 
48): "The Communist Party members in respondent have, with but few 
exceptions, concealed the fact of their Party membership and continue 
to do so." 

The finding shows on its face that the Board misapplied the 
section. For the section requires the Board to consider the conceal- 
ment of Party membership of the organization members who manage the 
organization's affairs. The finding, however, deals not with the 
Union's managers, but with Party members who are in the Union in any 
capacity. 

Furthermore, the finding is vitiated by the Board's numerous errors 


in determining who are Party members. 
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In any event, it is obvious that concealment of Party membership 
has very little, if anything, to do with the issue of whether an organize- 
tion is Communist-infiltrated. 

Iv. The Board erred in denying Union Pequestel for_the 
production of reports of interviews with witnesses 
for the Attorney General. 

In Board cases a respondent is entitled, for purposes of cross- 
examination, to the production, on demand, of statements of the Attorney 
General's witnesses relating to the subject matter of their testimony 
and in the possession of the government. Communist Party v- S.A.C.B., 
102 U.S. App. D.C. 395, 254 F. 2d 314, 327; cf. Communist Party Vv. 


36 ! 
S.A.C.B., 367 U.S. 1, 28-30.27/ mis principle is applied in accordance 


with the provisions of the Jencks statute, 18 U.S.C. 3500.2// 


That statute defines a "statement" as meaning (1) a written state- 
ment ma®by the witness and signed or otherwise adopted or approved by 
him, or (2) a recording or trenscription which is @ substantially verbatim 


recital of oral declarations made by the witness to @ government agent 
SS ——— 


36. ‘In Communist Party v. S-A.C.B., 102 U.S. App. D.C. 395, 254 F. 
2a 314, 322-24, the Court held that the remedy for a denial of production 
of statements is by motion for leave to adduce additional: evidence. 

(But indicating the contrary, see Communist Party v. S-A-C.B., 367 U.S. 
1, 30, 122-24.) Our motion for such leave was denied by the Court's 
order of September 24, 1962, without prejudice to presentation of the 
point in our brief on the merits. 


37. The statute is in terms limited to criminal cases. However, 
in an unreported Memorandum of April 11, 1958, filed by this Court in 
Communist Party v. S-A.C.B., No. 11,850, directing « remand for the pro- 
duction of statements of a witness, the Court held: ‘We ‘adopt for 
present purposes the definition of 'statements' contained in [the Jencks 
statute] » not because the statute is binding in this proceeding but 
because it embodies succinctly the rule of law we think is applicable.” 
In numerous Board cases which have thereafter been heard, the Board has 
consistently purported to apply the provisions of the Jencks statute. 
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and recorded contemporaneously with the making of the oral declarations. 


A. The erroneous refusal to require production of reports of 
interviews by agents of the FBI and the inmigration Service. 


The Department of Justice had in its possession reports of inter- 
views of its witnesses Everingham, Dirdak, Kirby, Hain, Bush and Rasmussen. 
These interviews had been conducted by agents of the FBI or the 
Immigration Service. According to their affidavits, these agents took 


notes at the interviews and thereafter prepared the interview reports 


and destroyed the notes. 2/ (1 JA. 2h-25; 2 JA. 22-23; Sealed Bd. Exs. 


1-6.) 

Counsel for the Attorney General claimed that the interview reports 
were not statements of the witnesses. The Hearing-Member examined the 
interview reports in camera, concluded that he could not determine from 
their text whether or not they were statements of the witnesses, and 
that extrinsic evidence was necessary to enable such a determination. 
Thereupon the Attorney General submitted affidavits of the agents who 
had conducted the interviews and prepared the interview reports. The 
Hearing-Member received the affidavits over the Union's objections and 
denied the Union's motion that the agents be called to give testimony. 
The Hearing-Member then concluded that it appeared from the interview 
reports and the agents' affidavits that the reports were not statements 
of the witnesses within the meaning of 18 U.S.C. 3500. He also held 
that the affidavits established that the interview notes were not state- 


ments. Consequently, the Hearing-Member denied production of the inter- 


38. The affidavits are included, inappropriately, in the sealed 
exhibits (Bd. Exs. 1-6) containing the interview reports to which the 
effidavits relate. 
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view reports (1 J.A. 23-25; 2 J.A. 21-26). ‘The Board affirmed (1 J.A. 12). 

The Hearing-Member's rulings were manifestly erroneous. 

Where the trier is unable to determine merely from inspection of a 
document whether it qualifies as a "statement" of the witness » he is 
obliged to take "extrinsic evidence” on the subject, the natural sources 
of that evidence being the witness and the interviewing agent. 

Campbell v. United States, 365 U.S. 85, 92-93 (Campbell D); Campbell v. 
United States, 373 U.S. 487 (Campbell It). 

"Evidence" for this purpose means evidence, not ex parte effidavits. 
So Campbell I repeatedly alluded (at 94, 96, 98) to the need to call 
the interviewing FBI agent to testify in order to enable determination 
of whether an interview report was a statement of the ieee inter- 
viewed. The case made no mention of any possibility that an affidavit 


from the agent would suffice, but to the contrary expressly recognized 


(at 96) the importance of defense opportunity to cross-exemine the 


FBI agent. 

Upon the remand of Campbell I, the FBI agent was called and testi- 
fied, following which the trial court held that the interview report 
and interview notes were not statements. ‘The First Circuit reversed 
because the trial court had overly restricted defense cross-examination 
of the FBI agent. Campbell v. United States, 296 F. 24 527, 529; see 
Campbell II at 494. Obviously this holding presupposes that the defense 
has a right to cross-examine the egent. Here, however, the Hearing- 
Member did not merely restrict the right of nena he elin- 
inated it by receiving the ex parte affidavits in lieu of testimony. 


Again, in Saunders v. United States, 316 F. 2a 346, 349, this Court 


ruled that an inquiry to determine whether documents are statements under 
the Jencks statute "may involve the interrogation of the witness or of 
the government agent, or an in camera examination of what is purported 
to be a statement under the statute." And in Hilliard v. United States, 
317 F. 2a 150, 151, this Court held that the trial judge's inquiry "may 
involve an interrogation of witnesses, or he may make an in camera 
examination of the statement." Here the in camera examination was unable 
to resolve the issue. The alternative of "interrogation" wes therefore 
necessary. Interrogation of the witnesses could not be, nor was it, 
dispositive of the character of the interview reports prepared by the 
agents; therefore interrogation of the agents was necessary. The 
agents’ affidavits did not satisfy this requirement because they could 
not be interrogated. 

Saunders approvingly cited (at 349) the Second Circuit's decision 
in United States v. McKeever, 271 F. 24 669. McKeever held (at 674) 
that where it was unclear after in camera inspection whether FBI inter- 


view reports were statements as defined by the Jencks statute, the 


"proper course" was "for the trial court to conduct voir dire examination 


to obtain further evidence bearing on the issues raised by the statutory 
requirements," and, "The exclusion of these reports without voir dire 
examination was error." Nobody ever heSrd of a "voir dire examination” 
consisting of affidavits. In fact, no case has ever sanctioned the 

use of affidavits under section 3500, and the invariable practice has 
been to require the interviewing agents to take the stand for exemina- 
tion. See, e-g-, United States v. Chrisos, 291 F. 2a 535, 537; United 


States v. Thomas, 282 F. 2d 191, 194. 
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The need to allow cross-examination of the FBI agents is emphasized 
by the inconclusive nature of the affidavits (included in Sealed Ba. Exs. 
1-6). The affidavits emphasize that the witnesses’ oral aaclareticas 
were not reproduced verbatim in the interview reports. But the affidavits 
are too conclusory and imprecise to demonstrate without further probing 
that the reports were not "substantially verbatim" accounts of the 
witnesses' declarations. Cf. United States v. McKeever, 271 F. 2d 669, 
675; United States v. Waldman, 159 F. Supp. 747, 749. Nor do the affi- 
davits show that the contemporaneous recording requirement of 3500(e)(2) 
was not met. For although the affidavits show that the interview reports 
were not written until varying times after the interviews, they also show 
thet the writers tock notes during the interviews. And it is settled 
that if after-written reports are substantially accurate reproductions 
of notes taken during the interview, the reports satisfy the contempor- 


aneous recording requirement of 3500(e)(2). Palermo v. United Stetes, 


360 U.S. 343, 351-52; United States v. Thomas, 282 F. 2d 191, 194; 


United States v. McKeever, supra, at 674; United States v. Waldman, supra, 
at 749. 

The affidavits are even less satisfactory as an aid to determining 
whether the interview notes were statements. The Union was entitled to 
examine on the notes despite the representations that the notes had been 
destroyed. In the first place, the Union had 6 right to cross-examine 
on whether the claimed destruction had in fact taken place. On this 
precise point, it was stated in Killian v. United States, 368 U.S. 231, 
ahi: 


"However, the Solicitor General recognizes that petitioner is 
not bound to accept his statement that the F. B. I. notes of 
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Ondrejka's oral reports of expenses were destroyed in accord 
with normal practice long prior to the trial, and that petitioner 
is entitled to an opportunity to examine the F. B. I. agents and 
other responsible Government officials on these matters which, 

of course, can be done only in the District Court." 


Secondly, even if the notes were destroyed, if oral examination could 
develop that the notes were or might have been statements, then the 
interview reports, even if not themselves statements, would have to be 


produced as secondary evidence of the notes. den v. United States, 


39/ 


303 F. 2a 724, 738, ftn. 48; United States v. Waldman, supra, at 749. 


B. The non-production of attorneys' interview notes _and memoranda. 


Under the Jencks statute, notes or memorande of government attorneys 
who have interviewed the witnesses in preparation for trial are on the 
same footing as any other documents which are or may be statements. 
Saunders v. United States, supra, at 349. Accordingly, government 
counsel was obliged to produce any such notes or memoranda, if they 
existed, at least for the trier's in camera examination. "When the 
question of Jencks Act production is properly raised by the defendant, 
it is incumbent upon the government to make the fullest disclosure to 
the Court withholding nothing from the Court which might conceivably 
come within the Act." Ogden v. United States, supra, at 733. 

At the administrative hearing here, government counsel did not 
produce, for in camera examination or otherwise, any notes or memoranda 
of attorney interviews with witnesses (2 J.A. 26-27). It seems likely, 
however, that such documents did exist. 


With respect to the witness Rasmussen, government counsel stated 
Le 


39. This question was not reached in Campbell II (at 491 ftn. 5). 
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that he and co-counsel "had interviewed the witness on matters about 
which the witness testified," that co-counsel “may have made some notes 
at the time" but they were no longer available, and that a “witness- 
sheet" was subsequently prepared. ‘The "witness-sheet" wes not produced 
even for in camera examination, and the Hearing-Member refused to require 
its production. Nor did he conduct any inquiry into whether the inter- 
view notes were in fact "no longer available” or what "unavailability" 
meant. (2 J.A. 29-30.) 

As to the witness Gardner, the record shows that he had been inter- 
viewed a number of times by government attorneys on the subject matter 
to which he eventually testified. When Union counsel requested pro- 
duction of any statements by Gardner emanating from these interviews, 
government counsel did not state thet there were no attorneys' notes 
or memoranda of the interviews, but merely that he had peeanees all 
statements “within the purview of Section 3500." (2 J.A. 28.) Five 


other witnesses also stated on cross-examination that they had been 


interviewed by the government attorneys. Still others were not questioned 


on the subject. (2 J.A. 27-28.) 

The reasonable supposition is that there were attorneys’ inter- 
view notes or memoranda or "witness-sheets" for all or most of the nine- 
teen government witnesses whose statements were demanded by Union 
counsel. Yet not a single such document was produced even for in 
camera inspection. Presumably government counsel made one or both of 
two mistakes. He may have erroneously assumed that the Jencks rule did 
not apply to notes or memoranda prepared by counsel. Or he may have 


thought that the documents were not producible because he did not con- 
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sider them to satisfy otherwise the statute's definition of statements. 
The latter idea, if it was entertained, did not, of course, excuse 
production of the documents for in camera examination and ruling by the 
trier. For it is settled thet the prosecution may not "make the deter- 
mination which the Act requires the Court to make" (Ogden v. United 
States, 303 F. 2d 724, 737), that "the statute does not vest in the 
Government the unilateral power to determine without judicial supervision 
a controverted question between the parties concerning whether a document 
in the possession of the Government constitutes a statement. . - as 
(Bary v- United States, 292 F. 2d 53, 58). The Hearing-Member obviously 
violated this principle when he accepted the ambiguous conclusory 
representations of government counsel. 

Only the government knows whether it had in its possession at the 
time of the administrative hearing attorneys' notes or memoranda of 
interviews with the'witnesses. By not submitting any such notes or 
memorande at the hearing and by ambiguous representations, government 


counsel made it appear to the Hearing-Member that there were none 


(2 J.A. 26-27, 29-30). We believe that the facts are to the eee 


We submit that it is the government's obligation to inform the Court 
now of the facts. If the informetion develops that such notes or 
memoranda did exist, then the case must be remanded for Board deter- 
minetion of whether the notes or memoranda were producible as statements 


of the witnesses. 


ee 

hO. Our belief is fortified es to the witnesses Gardner and Fikes 
by the fact that attorney reports of interviews with them were produced 
under sec. 3500 for in camera inspection at the recent trial of United 
States v. Dennis, et al-, U.S. Dist. Ct. D. Colo., Cr. No. 15124, in 
which their testimony was along the lines of their testimony in this 


proceeding. 


Vv. The provisions of the Act relating to Communist-infiltrated 
organizations are unconstitutional on their face and as 


applied. 


A. The First Amendment 


Communist Party v- S.A.C.B., 367 U.S. 1, beld valid the Act's regis- 
tration requirements for Communist-action organizations. The principles 
applied in that case condemn the Act's provisions relating to Communist- 
infiltrated organizations. 

In the Party case, the Court held that the First Amendment interest 
of the Party and its members in preserving the anonymity of the members 
was out-balanced by "the magnitude of the public interests which the 
registration and disclosure provisions are designed to protect and in 
the pertinence which registration and disclosure bear to the protection 
of those interests" (at 93). The "public interests" of "magnitude" were 
the need to protect the country against "foreign incursion" by "instru- 
ments of a foreign power" seeking by “every combination of possible 
+ means, peaceful and violent, domestic and foreign, overt and clandes- 
tine, to destroy the government itself" (at 96). 

In short, the Communist-action provisions are valid because (1) 


Communist-action organizations are, by definition, controlled by a 


foreign power; (2) such organizations are, by definition, operating to 


overthrow the government by any possible means, including violence; and 
(3) the disclosure of the membership of such organizations is a pertinent 
method to protect against their dangerous machinations. 

In the case of Communist-infiltrated organizations en have on one 


side of the scale not the interests of members of Communist-action 
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organizations in preserving their anonymity, but greater interests -- 
the interests of thousands of non-Communist workers in preserving their 
labor union and in choosing their own union officers and the interests 
of their officers in holding their positions. What is on the other side 
of the scales? 

First, there is not here on the other side any foreign control. 
There is not even control by the Communist Party. On the contrary, here 


the Board found that the Union was controlled by its International 


Executive Board with the assistance of the Union's staff -- i.e., by 


the directors who are supposed to control the Union, assisted by the 
persons who sre hired to assist them. 

Nor does the Act even require that the directors of a Communist- 
infiltrated organization be controlled by the Communist Party. The dir- 
ectors need only have been engaged in giving aid or support to the 
Party within three years. Obviously, their giving aid or support to 
the Party does not establish that they are under the Party's thumb. 
This is particularly true under the Beard's construction that “aid or 
support" is not limited to aid of the Party's alleged insurrectionary 
objectives. 

Again, there is not here on the other side of the scales activity 
looking toward the overthrow of the government by foul means or fair. 
All that the Board found here on the means component was thatthe Union 
was "Communist oriented" because it advocated such positions as favor- 
ing peace in Korea and opposing the Internal Security Act and because, 
according to the Board, some Union leaders informed the members that 
big business was the enemy of the working class. The offense of the 


Union is thet it allows its members to hear those ideas and to be 
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persuaded by them. 

We think that both Communists and non-Communists have a First 
Amendment right to advance such ideas and to attempt to convince 
American workers of their validity. Even more important, nericen wor- 
kers have a right to hear those ideas, whether from Communists or non- 
Communists, and a right to allow themselves to be persuaded by what they 
hear. For the "right to hear" is an integral part of the First Amend- 
ment. United States v. C.1.0., 335 U.S. 106, 14. : 

In short, the Communist-infiltrated provisions of the Act do not 
protect the security of the United States against foreign intrusion and 
ineitement of violence. Instead, they seek to insulate the minds of 
workers from access to non-violent doctrine. The desire to furnish such 
insulation cannot outweigh the First Amendment interests of the Union, 
its officers and members. On the contrary, the First Amendnent prohibits 
the government from assuming the role of a guardian of the mind. 

Finally, the sanctions which the Act imposes on organizations found 
to be Communist-infiltrated are not pertinent to the protection of the 
national interest. If Congress is afraid that labor unicns may be led 
astray by Communist leaders, the obvious solution is not ‘to destroy 
unions under such leadership, but to prohibit Communists ‘from holding 
union office. In fact, such a prohibition is contained tn both 
section 5 of the Act, 50 U.S.C. 784, and 29 U.S.C. 50h. I the name of 
anti-Communism, therefore, the Act gratuitously secrifices the First 
Amendment associational rights of the Union's members, only a small 


fraction of whom can possibly be Communists. Thus the Act infringes the 


principle that regulatory legislation which adversely affects First 
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Amendment rights is invalid if there are "other ways to accomplish [its] 


legitimate aims without ebridging freedom of speech and press." Talley v. 


California, 362 U.S. 60, 63. 
B. Due process. 


It is a necessary foundation of the Board's order that the Communist 
Party be a Communist-action organization. The Board held this founda- 
tion established not by eny evidence in this case, but by the Board's 
finding in the case against the Party, which it considered conclusive 
of the issue (1 J.A. 73)- 

This procedure violates a fundamental principle of due process - 
that persons may not be found subject to liability without an opportunity 
to contest in a hearing the factual issues on which the liability is 
predicated. Heiner v- Donnan, 285 U.S. 312, 325; Mobile, Jackson & K.C. 
R-R. v. Turnipseed, 219 U.S. 35, 43; Ohio Bell Telephone Co. v. P.U.C., 
301 U.S. 292, 301-02; Renaud v. Abbott, 116 U.S. 277, 288; Noto v- 

United States, 367 U-S. 290, 299; cf. Kirby v. United States, 174 U.S. 47. 

This due process defect is megnified because the issue on which the 
Union was concluded -- that the Party is a Communist-action organization -- 
supplies the only conceivable justification for the order against the 
Union. Yet it is elementary that "a statute would deny due process 
which precluded the disproof in judicial proceedings of all facts which 
would show or tend'to show that a statute depriving the suitor of life, 
liberty or property had a rational basis." United States v. Carolene 
Products Co-, 304 U.S. 144, 152. 


Furthermore, in the Party case the Board's determination was made 
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as of April 20, 1953, the date of the order against the Party (1 J.A. 73). 


Yet it was held conclusive of the state of facts on May 4, 1962, the 
date of the order against the Union. This holding is contrary to the 
due process requirement that "the constitutionality of a:statute predicated 
upon the existence of a particular state of facts may be. challenged by 
showing to the court that those facts have ceased to exist." United 
States v. Carolene Products Co-, supra, at 1533 Chastleton Corp. v- 
Sinclair, 264 U.S. 543. 

In National Council v. 

"Petitioner also argues that the finding in the Communist 

Farty case thet the Party is a Coumunist-action organization is 

not binding in this proceeding. We think the point is not well- 

taken." 

Since the National Council case was reversed for insufficiency of 
the evidence, the quoted passage, if it is a constitutional holding, was 
dictum. If the passege was merely a construction of the Act, it still 
leaves open the question whether the Act as 50 construed is constitutional. 
Moreover, all that was said on the subject is what we have quoted; 
neither authorities nor reasons were stated. In any arene the 
National Council case involved the provisions of the Act relating to 
Communist-front organizations. And it could be argued, ‘though we think 
wrongly, that such organizations may be precluded by the finding against 
the Party because, being by definition under Party control, they are 
in privity with the Party. 2/ But Party control is not a feature of the 


hi. Since the above text was written and our typed brief filed, 
this Court made it clear in Jefferson School v. S.A.C-B., No. 12876, 


decided Dec. 17, 1963, that the doctrine of privity is the basis for 
holding alleged front organizations precluded by the Party case. 


definition of Communist-infiltrated organizations. Hence even this 


synthetic privity does not exist here, and the same argument cannot be 


made. Accordingly,’ the statement in the National Council case should 


not be followed in this case. 


Conclusion 


The order of the Board should be set aside. 


Respectfully submitted, 


Nathan Witt 
P. 0. Box 156 
New York 23, N. Y. 


Joseph Forer 
711 14th St. N. W. 
Weshington 5, D. C. 


Attorneys for Petitioner 


APPENDIX 
STATUTE INVOLVED 


The following are pertinent provisions of the Subversive Activities 
Control Act of 1950, 6% Stat. 987, 50 U.S.C. 761, et seq., as amended 
(including additions made by the Communist Control Act of: 1954, 68 State. 
775). The Act's section numbers are followed by the appropriate section 


numbers of 50 U.S.C. in brackets. 


Sec. 2 /781/. As a result of evidence sdduced before various com- 
mittees of the Senate and House of Representatives, the Congress hereby 
finds that - 

(1) ‘There exists a world Communist movement which, in its origins, 
its development, and its present practice, is a world-wide revolutionery 
movement whose purpose it is, by treachery, deceit, infiltration into 
other groups (governmental and otherwise), espionage, sabotage, terrorism, 
and any other means deemed necessary, to establish a Communist totalitarian 
dictatorship in the countries throughout the world through the medium of 
@ world-wide Communist organization. 

(2) The establishment of a totalitarian paeretorsttp in any country 
results in the suppression of all opposition to the aces in power, the 


* subordination of the rights of individuals to the state,: the denial of 


fundamental rights and liberties which are characteristic of a representa- 


tive form of government, such as freedom of speech, of the press, of 
assembly, and of religious worship, and results in the maintenance of 


control over the people through fear, terrorism, and brutality. 


(3) The system of government known as 4& totalitarian dictatorship 


is characterized by the existence of & single political party, organized 
on a dictatorial basis, and by substantiel identity between such party and 
its policies and the government and governmental policies of the country 
in which it exists. 

(4) ‘The direction and control of the world Communist movement is 
vested in and exercised by the Communist dictatorship of a foreign country. 
(5) The Communist dictatorship of such foreign country, in exer- 

cising such direction and control and in furthering the purposes of the 
world Communist movement, establishes or causes the establishment of, and 
utilizes, in various countries, action organizations which are not free 
and independent organizations, but are sections of the world-wide 
Communist organization and are controlled, directed, and subject to the 
discipline of the Communist dictatorship of such foreign country. 

(6) ‘The Communist action organizations so established and utilized 
in various countries, acting under such control, direction, and discipline, 
endeavor to carry out the objectives of the world Communist movement by 
bringing about the overthrow of existing governments by any available 
means, including force if necessary, and setting up Communist totalitarian 
dictatorships which will be subservient to the most powerful existing 
Communist totalitarian dictatorship. Although such organizations usuelly 
designate themselves as political parties, they are in fact constituent 
elements of the world-wide Communist movement and promote the objectives 
of such movement by conspiratorial and coercive tactics, instead of 
through the democratic processes of a free elective system or through the 


freedom-preserving means employed by & political party which operates 4s 


an agency by which people govern themselves. 

(7) In carrying on the activities referred to in paragraph (6) of 
this section, such Communist organizations in various countries are 
organized on a secret, conspiratorial basis and operate to a substantial 
extent through organizations, commonly known as "Communist fronts," which 
in most instances are created and meintained, or used, in such manner &s 
to conceal the facts as to their true character and purposes and their 
membership. One result of this method of operation is that: such affiliated 
orgenizations are able to obtain financial and other support from persons 
who would not extend such support if they knew the true purposes of, 
and the actual nature of the control and influence exerted accor such 
"Communist fronts." 

(8) Due to the nature and scope of the world Communist movement, 
with the existence of affiliated constituent elements eereing toward 
common objectives in various countries of the world, travel of Communist 
members, representatives, and agents from country to country facilitates 
communication and is a prerequisite for the carrying on of activities to 
further the purposes of the Communist movement. 

(9) In the United States those individuals who Ree and wil- 
fully participate in the world Communist movement, when they so partici- 
pate, in effect repudiate their allegiance to the United States, and in 
effect transfer their allegiance to the foreign country in which is 
vested the direction and control of the world Communist 
movement . 


(10) In pursuance of communism's stated objectives, the most power- 


ful existing Communist dictatorship has, by the methods referred to above, 


already caused the establishment in numerous foreign countries of 
Communist totalitarian dictatorships, and threatens to establish similar 
dictatorships in still other countries. 

(11) The agents of communism have devised clever and ruthless 
espionage and sabotage tactics which are carried out in many instances 


in form or manner successfully evasive of existing lew. 


(12) ‘The Communist network in the United States is inspired and 


controlled in large part by foreign agents who are sent into the United 
States ostensibly as attaches of foreign legations, affiliates of inter- 
national organizetions, members of trading commissions, and in siniler 
capacities, but who use their diplomatic or semidiplomatic status as 4 
shield behind which to engage in activities prejudicial to the public 
security. 

(13) There are, under our present immigration laws, numerous 
aliens who have been found to be deportable, many of whom are in the 
subversive, criminal, or immoral classes who are free to roam the country 
at will without supervision or control. 

(14) One device for infiltration by Communists is by procuring 
naturalization for disloyal aliens who use their citizenship as 2a badge 
for admission into the fabric of our society. 

(15) The Communist movement in the United States is an organization 
numbering thousands of adherents, rigidly and ruthlessly disciplined. 
Awaiting and seeking to advance @ moment when the United States may be 
so far extended by foreign engagements, 50 far divided in counsel, or so 
far in industriel or financial straits, that overthrow of the Government 


of the United States by force and violence may seem possible of achieve- 


ment, it seeks converts far and wide by an extensive system of schooling 


and indoctrination. Such preparations by Communist organizations in 
other countries have aided in supplanting existing governments. The 
Communist organization in the United States, pursuing its stated objec- 
tives, the recent successes of Communist methods in other countries, and 
the nature and control of the world Communist movement itself, present 3 
clear and present denger to the security of the United States and to the 
existence of free American institutions, and make it necessary that 
Congress, in order to provide for the common defense, to preserve the 
sovereignty of the United States as an independent nation, and to 
guarantee to each State a republican form of government, enact appropriate 
legislation recognizing the existence of such world-wide conspiracy and 
designed to prevent it from accomplishing its purpose in the United States. 

Sec. 3 /782/. For the purposes of this title - : 

% * % 

(3) The term "Communist-ection orgenization" means ~ 

(a) any organization in the United States (other than a diplomatic 
representative or mission of a foreign government accredited as such by 
the Department of State) which (1) is substantially aarectect dominated 
or controlled by the foreign government or foreign organization control- 
ling the world Communist movement referred to in section 2 of this title, 
and (ii) operates primarily to advance the objectives of such world 
Communist movement as referred to in section 2 of this title; and 

(bo) any section, branch, fraction, or cell of any organization 
defined in subparagraph (a) of this paragraph which has not complied with 


the registration requirements of this title. 


(4) The term "Communist-front organization" means any organization 


in the United States (other than a Communist-action organization as 


defined in paragraph (3) of this section) which (A) is substantially 


directed, dominated, or controlled by 8 Communist-action organization, 
and (B) is primarily operated for the purpose of giving aid and support 
to a Communist-action organization, a Communist foreign government, or 
the world Communist movement referred to in section 2 of this title. 
(4A) The term "Communist-infiltrated organization" means any 
organization in the United States (other than a Communist-action orgeni- 
zation or ea Communist-front organizetion) which (A) is substantially 
directed, dominated, or controlled by an individual or individuals who 
are, or who within three years have been actively engaged in, giving aid 
or support to a Communist-action orgenization, a Communist foreign govern- 
ment, or the world Communist movement referred to in section 2 of this 
title, and (B) is serving, or within thre~ years has served, as & means 
for (i) the giving of aid or support to any such organization, govern- 
ment, or movement, or (ii) the impairment of the military strength of 
the United States or its industrial capacity to furnish logistical or 
other material support required by its Armed Forces: Provided, however, 
That any labor organization which is an affiliate in good standing of a 
national federation or other labor organization whose policies and 
activities have been directed to opposing Communist organizations, any 
Communist foreign government, or the world Communist movement, shall be 
presumed prima facie not to be @ "Communist-infiltrated organization." 
(5) The term "Communist organization” means any Communist-action 


orgenization, Communist-front organization, or Communist-infiltrated 


organization. 
* * % 

(11) ‘The term "Board" means the Subversive Activities Control 
Board created by section 12 of this title. 

* & 

Sec. 10 /789/. It shall be unlawful for any organization which is 
registered under section 7, or for any organization with respect to 
which there is in effect a final order of the Board requiring it to 
register under section 7, or determining thet it is 4 Commbunist-infii- 
trated organization, or for any person acting for cm on behalf of any 
such organization -- 

(1) to transmit or cause to be transmitted, through the United 
States mails or by any means or instrumentality of interstate or foreign 
commerce, any publication which is intended to be, or which it is 
reasonable to believe is intended to be, circulated or disseminated 
among two or more persons, unless such publication, and any envelope, 
wrapper, or other container in which it is mailed or otherwise circulated 
or transmitted, bears the following, printed in such manner as may be 


provided in regulations prescribed by the Attorney General, with the 


name of the organization appearing in lieu of the blank: "Disseminated 


by » & Communist organization”; or 

(2) to broadcast or cause to be broadcast any matter over any radio 
or television station in the United States, unless such matter is 
preceded by the following statement, with the name of the orgenization 
being stated in place of the blank: "The following meorren is sponsored 


» & Communist organization". 


by. 


* * * 


oI 


Sec. 13 /792/. 


* * 

(e) In determining whether any orgenization is a "Communist- 
action organization", the Board shall take into consideration -- 

(1) the extent to which its policies are formulated and carried 
out and its activities performed, pursuant to directives or to effectu- 
ate the policies of the foreign government or foreign organization in 
which is vested, or under the domination or control of which is exer~- 
cised, the direction and control of the world Communist movement 
referred to in section 2 of this title; and 

(2) the extent to which its views and policies do not deviate from 
those of such foreign government or foreign organizetion; and 

* & & 

(f) In determining whether any orgenization is a "Communist-front 

organization", the Board shall take into consideration -- 
* & % 

(4%) the extent’ to which the positions taken or advanced by it from 
time to time on matters of policy do not deviate from those of any 
Communist-action organization, Communist foreign government, or the 


world Communist movement referred to in section 2. 


* & & 


Sec. 13A /792a.7 (e) Whenever the Attorney General has reason to 


believe that any organization is a Communist-infiltrated organization, he 
may file with the Board and serve upon such organization a petition for 
a@ determination that such organization is a Communist-infiltrated 


organization. In any proceeding so instituted, two or more affiliated 


organizations may be named as joint respondents. Whenever any such 
petition is accompanied by @ certificate of the Attorney General to 
the effect that the proceeding so instituted is one of exceptional 
public importance, such proceeding shall be set for hearing at the 
earliest possible time and all proceedings therein eran the Board 


or any court shall be expedited to the greatest practicable extent. 


* * * 


(e) In determining whether any organization is a Communist -infil- 


trated orgenization, the Board shall consider -- 

(1) to what extent, if any, the effective management of the effairs 
of such organization is conducted by one or more individuals who are, 
or within three years have been (A) members, agents, or representatives 
of any Communist organization, any Communist foreign government, or the 
world Communist movement referred to in section 2 of this title, with 
knowledge of the nature and purpose thereof, or (B) engéged in giving 
aid or support to any such organization, government or movement with 
knowledge of the nature and purpose thereof; 

(2) to what extent, if any, the policies of such organization are, 
or within three years have been, formulated and carried out pursuant to 
the direction or advice of any member, agent, or representative of any 
such organization, government, or movement; 

(3) to what extent, if any, the personnel and resources of such 
organization are, or within three years have been used to further or 
promote the objectives of any such Communist organization, government, 
or movement; 3 


(4) to what extent, if any, such organization within three years has 


received from, or furnished to or for the use of, any such Communist 
organization, government, or movement any funds or other materiel 


essistance; 


(5) to what extent, if any, such organization is, or within three 


years has been, affiliated in any way with any such Communist organize- 
tion, government, or movement; 

(6) to what extent, if eny, the affiliation of such organizetion 
or of any individual or individuals who are members thereof or who 
manage its affeirs, with any such Communist organization, government, 
or movement is concealed from or is not disclosed to the membership of 
such orgenization; and 

(7) to what extent, if any, such organization or any of its members 
or managers are, or within three years have been, knowingly engeged -- 

(A) in any conduct punishable under section 4 or 15 of this Act 


or under chapters 37, 105, 115 of title 18 of the United States Code; or 


(B) with intent to impair the militery strength of the United States 
or its industrial capacity to furnish logistical or other support 
required by its armed forces, in any activity resulting in or contribu- 


ting to any such impairment. 


(f) After hearing upon any petition filed under this section, 
the Board shall (1) make a report in writing in which it shall state 
findings as to the facts and its conclusion with respect to the issues 
presented by such petition, (2) enter its order granting or denying the 
determination sought by such petition, and (3) serve upon each party to 


the proceeding a copy of such order. Any order granting any determination 


on the question whether any organization is a Communist-infiltrated 
organization shall become final as provided in section 14(%) of this Act. 
(g) When any order has beon entered by the Board under this 
section with respect to any labor organization or cemieven ies these 
terms are defined by section 2 of the National Labor Relations Act, 
as amended, and which are organizations within the meaning: of section 3 
of the Subversive Activities Control Act of 1950), the Beara shall 
serve @ true and correct copy of such order upon the National Labor 
Relations Board and shall publish in the Federal Register a statement 
of the substance of such order and its effective date. 
(h) When there is in effect a final order of the Board determining 


that any such labor organization is a Communist-action organization, @ 


Communist-front organization, or 4 Communist-infiltrated organization, 


such labor organization shall be ineligible to -- 

(2) act as representative of any employee within the meaning or 
for the purposes of section 7 of the Nationa} Labor Relations Act, as 
amended (29 U.S.C. 157); 

(2) serve as an exclusive representative of panioyces of any 
bargaining unit under section 9 of such Act, as amended (29 U.S.C. 159); 

(3) make, or obtain any hearing upon, any charge cto section 10 
of such Act (29 U.S.C. 160); or 

(4) exercise any other right or privilege, or receive eny other 
penefit, substantive or procedural, provided by such Act for labor 
organizations. 

(i) When an order of the Board determining that any such lebor 


organization is 4 Communist-infiltrated organization has become final, 


and such labor organization theretofore has been certified under the 
National Labor Relations Act, as amended, as a representative of employees 


in any bargaining unit -- 


(1) a question of representation affecting commerce, within the 


meaning of section 9(c) of such Act, shall be deemed to exist with 
respect to such bargaining unit; and 

(2) the National Lebor Reletions Board, upon petition of not less 
than 20 per centum of the employees in such bargaining unit or any 
person or persons acting in such bargaining unit or any person or 
persons acting in their behalf, shall under section 9 of such Act (not- 
withstending any limitation of time contained therein) direct elections 
in such bargaining unit or any subdivision thereof (A) for the selec- 
tion of a representative thereof for collective bargaining purposes, 
and (B) to determine whether the employees thereof desire to rescind 
any authority previously granted to such labor organization to enter 
into any agreement with their employer pursuant to section 8(a) (3) 
(44) of such Act. 

(j) When there is in effect a final order of the Board deter- 
mining that any such employer is a Communist-infiltrated organization, 
such employer shall be ineligible to -- 

(1) file any petition for en election under section 9 of the 
National Labor Relations Act, es amended (29 U.S.C. 157), or partici- 
pate in any proceeding under such section; or 

(2) make or obtain any hearing upon any charge under section 10 
of such Act (29 U.S.C. 160); or 


(3) exercise any other right or privilege or receive any other 


-A- 


benefit, substantive or procedural, provided by such Act for employers. 
Sec. 14 /7937. (a) The perty aggrieved by any order entered by 
the Board under subsection (g), (h), (1), or (Jj) of section 13, or 
subsection (f) of section 13A, may obtain a review of such order by 
filing in the United States Court of Appeals for the District of 
Columbia, within sixty days from the date of service upon it of such 
order, a written petition praying that the order of the Board be set 
aside. A copy of such petition shall forthwith be transmitted by the 
clerk of the court to the Board, and thereupon the Board shall file in 
the court the record in the proceeding, as provided in section 2112 of 
Title 28. Upon the filing of such petition the court shall have juris- 
diction of the proceeding end shall have power to affirm or set aside 
the order of the Board; but the court may in its discretion and upon 
its own motion transfer any action so commenced to the United State 
Court of Appeals for the circuit wherein the petitioner resides. The 
findings of the Board as to the facts, if supported by the preponderance 
of the evidence, shall be conclusive. If either party shall apply to 
the court for leave to adduce additional evidence, and shall show to 
the satisfaction of the court that such additional evidence is material, 
the court may order such additional evidence to be taken before the 
Board and to be adduced upon the proceeding in such manner and upon 


such terms and conditions as to the court may seem proper. The Board 


may modify its findings as to the facts, by reason of the additional 


evidence so taken, and it shall file such modified or new findings, 
which, if supported by the preponderance of the evidence shall be 


conclusive, and its recommendations, if any, with respect to action in 


the matter under consideration. If the court shall set aside an order 
issued under subsection (j) of section 13 it may, in the case of an 
organization, enter a judgment canceling the registration of such or- 
ganization and relieving it from the requirement of further annual 
reports, or in the case of an individual, enter a judgment requiring 
the Attorney General (A) to strike the name of such individual from 
the registration statement or annual report on which it appears, or 
(B) cancel the registration of such individual under section 8, as may 
be appropriate. The judgment and decree of the court shall be final, 
except that the same shall be subject to review by the Supreme Court 
upon certiorari, as provided in title 28, United States Code, section 1254. 

(v) Any order of the Board issued under section 13, or subsection 
(£) of section 13A, shall become final -- 

(1) upon the expiration of the time allowed for filing a petition 


for review, if no such petition hes been duly filed within such time; or 


(2) upon the expiretion of the time ellowed for filing a petition 


for certiorari, if the order of the Board hes peen affirmed or the 
petition for review dismissed by & United States Court of Appeals, and 
no petition for certiorari has teen duly filed; or 

(3) upon the denisl of a petition for certiorari, if the order of 
the Board has been affirmed or the petition for review dismissed by a 
United States Court of Appeals; or 

(4%) upon the expiration of ten days from the date of issuance of 
the mandate of the Supreme Court, if such Court directs that the order of 


the Board be affirmed or the petition for review dismissed. 


* * 


Sec. 16 /795/. Nothing in this title shall be held to make the 


provisions of the Administrative Procedure Act inapplicable to the 
exercise of functions, or the conduct of proceedings, by the Board 


under this title. 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


IxrerxationaL Usxton or Mink, MILL AND SMELTER WorkEns, 
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Scsversive Activities Contrp Boarp, RESPONDENT. 


ON REVIEW OF ORDER OF THE, SUBVERSIVE ACTIVITIES 
CONTROL BOARD 


| 
J. WALTER YEAGLEY, 


| Assistant Attorney Gene ral, 


GEORGE B. SEARLS. 
LEE B, ANDERSON, 
DORIS H, SPANGENBURG, 
clttorneys, Department of Juste, 
Washington 25, D.C. 


QUESTIONS PRESENTED 


1. Whether the finding of the Subversive Activities Con- 
trol Board that the petitioner Union is substantially di- 
rected, dominated, or controlled by individuals who are or 
within three years have been actively engaged in giving aid 
or support to the Communist Party of the United States 
and that it is serving, or within three years has served, 
as a means of giving aid or support to the Party, was sup- 
ported by a preponderance of the evidence before the 
Board. 

2, Whether the Board correctly construed the ‘‘three 
year’’ provisions of the Act to mean the three years pre- 
ceding the filing of the Attorney General’s petition with 
the Board. 

3. Whether as a matter of administrative law the Board’s 
findings and the reasoning of the Board are stated with 
sufficient clarity and definiteness for purposes of judicial 
review. 

4. Whether the ‘‘infiltrated provisions’’ of the Act vio- 
late the First Amendment rights of petitioner’s officers and 
members. 

5, Whether the petitioner was entitled under the Fifth 
Amendment to relitigate in this proceeding the question 
whether the Communist Party is a ‘¢Communist-action or- 
eanization’’ within the Act. 

6. Whether the Board committed reversible error in the 
admission and utilization of evidence. 

7. Whether the Board correetly interpreted and applied 
the provisions of 18 U.S.C. 3500 with respect to the produc- 
tion of investigators’ notes and reports and with respect to 
the notes of Government attorneys. 


INDEX 


Questions Presented 
Counterstatement of the Case 
Statute Involved 
Summary of Argument 
Argument 

1. The petitioner, Mine-Mill, is and for years has been substan- 
tially directed, dominated, and controlled by a group of Communist 
Party members and persons actively engaged in giving aid or sup- 
port to the Communist Party, a Communist foreign government, 
or the world Communist movement 


A. The individuals involved: 


(1) Raymond Dennis. 

(2) Irving Dichter . 

(3) Asbury Howard. 

(4) Alton Lawrence . . 

(5) Albert Pezzati . . 

(6) Maurice Travis 

(7) Chase Powers... 

(8) Ernest Salvas 

(9) John Clark 

(10) Staff Members... . 
(a) Harold Sanderson 
(b) Graham (Cozy) Dolan... 
(c) Albert Skinner. . : 


. The “three year period” mentioned in the Act was the period 
ee July 28, 1952 to July 28, 1955 : 
3. Mine-Mill served as a means of giving aid or support to the 
Committ Party and Communist causes. ... 
4. As a matter of administrative law the Board's findings are 
sufficient in form and the reasons for its determination are clear. 
5. The provisions of the Act relating to infiltrated organizations 
do not violate the First Amendment rights of officers or members 
of the organizations 
6. Petitioner was not denied due process because under the Act 
the determination that the Party is a Communist-action organiza- 
tion is conclusive for purposes of this proceeding 
7. The Board Properly interpreted and applied 18 U.S.C. 3500. . 
Conclusion ; 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 17,135 


INTERNATIONAL Union oF Mrxg, Mitt anp SMELTER WorkERS, 
PETITIONER, 


Vv. 


SusversivE Activities Controt Boarp, RESPONDENT. 


ON REVIEW OF ORDER OF THE SUBVERSIVE ACTIVITIES 
CONTROL BOARD 


BRIEF FOR RESPONDENT 


COUNTERSTATEMENT OF THE CASE 


On July 28, 1955, the Attorney General of the United 
States pursuant to Section 13A(a) of the Subversive 
Activities Control Act of 1950, as amended, (50 U.S.C. 
792a) filed a petition with the Board for a determination 
that the petitioner herein, the International Union of Mine, 
Mill and Smelter Workers (sometimes hereinafter called 
‘¢Mine-Mill”’ or the ‘‘Union’’) is a ‘‘Communist-infiltrated 
organization” within the meaning of Section 3(4A) of the 
Act (50 U.S.C. 792 (4A)). 

The petition alleged that the persons comprising the 
effective management of the Union are and for three years 
preceeding this filing of the petition and prior thereto 
had been actively engaged in giving aid and support to 
Communist organizations, foreign Communist govern- 
ments, and the World Communist movement, and that 


(1) 


2 


during the same period of time the Union, through its 
effective management has been made to serve as a means 
of giving aid and support to such organizations and govern- 
ments, and to the World Communist movement (2 J.A. 5). 

The petition then set forth a number of allegations of 
fact, including several involving the relationship of the 
Union with the Communist Party of the United States, 
which the petition alleged to be a “¢Communist-action 
organization’’ (2 J.A. 3-10). 

Respondent filed its answer to the petition on January 
23, 1956, denying that it was a Communist-infiltrated or- 
ganization. (2 J.A. 15-21) 

Hearings for the taking of evidence commenced on 
February 25, 1957 before Board Member Francis A. Cherry 
(1 J.A. 17).1. The Attorney General’s ease in chief con- 
sisted of the oral testimony of 19 witnesses and 82 exhibits. 
(1 J.A. 17). Four of the witnesses had been members of 
both Mine-Mill and the Communist Party of the United 
States, ten others had been members of Mine-Mill but 
not of the Party, and the remaining five had been members 
of the Party but not of Mine-Mill (1 J.A. 17-18). Of the 
total of fourteen Mine-Mill members, five had been members 
as late as 1951, one until 1954, and another until 1955 (1 J.A. 
18). The Union presented the oral testimony of 125 wit- 
nesses and identified some 204 exhibits of which 167 remain 
as part of the record (1 J.A. 18). Most of the Union’s wit- 
nesses had been members and officers of local unions affili- 
ated with the International organization (1 J.A. 18). Nine 
of these witnesses had been International officers or staff 
members (1 J.A.18). The Union’s witnesses were permitted 
to testify, over the Attorney General’s objection that the 
testimony was irrelevant and immaterial, to the facts and 
their opinions to the effect that Mine-Mill has been run 


1 References to the Board’s report include the recommended de- 
cision which the Board adopted with modifications (1 J.A. 14-15). 
Exhibits introduced in the proceedings before the Board by the 
Attorney General are cited “AG Ex.” Exhibits introduced by the 
Union in the proceedings before the Board are cited “MM Ex.” 
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‘democratically’? and as to their satisfaction with the 
economic gains of the Union (J.A. 138-139). The Board 
pointed out that the Union did not fully meet the issues 
raised by the Attorney General’s evidence; and that with 
the exception of Mooney and Salvas who contradicted some 
of Gardner’s testimony, none of the Union’s witnesses 
were called to deny or explain the facts established by 
the petitioner (1 J.A. 140). 

On December 26, 1961, the Hearing Member issued his 
Recommended Decision (1 J.A. 16-148) in which he con- 
cluded that the Board should grant the petition of the At- 
torney General for an order determining that the petitioner 
is a Communist-infiltrated organization (1 J.A. 148). 
Thereafter petitioner and respondent respectively filed 
their exceptions to the Recommended Decision. Both sides 
having waived oral argument, the proceeding was sub- 
mitted on the record. 

On May 4, 1962, the Board issued its Report (1 J.A. 4- 
148) and Order (1 J.A. 149) declaring the petitioner to be 
a Communist-infiltrated organization (1 J.A. 148). The 
Report was unanimous except for Chairman Lee who did 
not participate. 

In the Report the Board adopts and makes as its own 
the findings and conclusions in the Recommended Decision 
as modified and changed in the Report. The Report and 
Recommended Decision contain a detailed review of the 
evidence and a statement of findings of fact based thereon. 
The Recommended Decision, the Report and Order, con- 
taining additional citations to the record inserted by coun- 
sel, are printed as Joint Appendix Part 1, pages 1-149. We 
do not undertake at this point to re-state the evidence. For 
present purposes a summary of the Board’s findings is ade- 
quate. 

The International Union of Mine, Mill and Smelter Work- 
ers is a labor organization in the United States, with head- 
quarters at Denver, Colorado. The Union was founded 
at Butte, Montana, on May 15, 1893, under the name of 
Western Federation of Miners and continued under that 
name until December of 1916, at which time its name was 
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changed to its present one. From the date of its origin 
until 1938 it was affliated with the American Federation of 
Labor, and from 1938 until February 1950, it was affiliated 
with the Congress of Industrial Organizations (CIO) as a 
participating member. In February of 1950, the Union 
was expelled from the CIO and since its expulsion the 
Union has not been an affiliate of any national federation 
or other labor organization, whose policies and activities 
have been directed to opposing Communist organizations, 
Communist foreign governments and the world Communist 
movement. (1 J.A. 28-29). 

The jurisdiction of Mine-Mill under its constitution ex- 
tends to all mining operations except coal, plus the process- 
ing of ore, chemical and reduction plants, casting and allied 
industries. In practice the Union’s chief concentrations 
are in nonferrous metals, particularly copper, lead and 
zine, and its effective jurisdiction is over mining, milling, 
smelting and refining these ores. (1 J.A. 29). 

The International Union is a central body and grants 
charters to local unions which consist of subordinate bodies 
or groups of persons working in one or more mines, mills, 
smelters or groups of persons working in one or more 
mines, mills, smelters or related enterprises. The Inter- 
national Union was the sole respondent in the proceeding 
before the Board. 

For purposes of administration and organization, the 
Union has set up seven geographical districts within the 
United States as follows: (States in the respective areas 
which are not listed are theoretically covered but did not 
have Union membership at the time of the hearing.). 

District 1—Montana, Wyoming, and Colorado; 

District 2—Utah, Nevada, Arizona, New Mexico and 
Texas; 

District 3—Illinois, Ohio and Indiana; 

District 4—Missouri, Kansas, Oklahoma and Arkan- 
sas; 

District 5—Alabama, Georgia, North Carolina, Missis- 
sippi, South Carolina, and Tennessee; 
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District 6—New Jersey, Connecticut, West Virginia, 
New York, and Pennsylvania; 
District 7—Washington, Oregon, Idaho, and Califor- 
nia. 


Prior to 1955, there was an eighth district located in 
Canada but since then the Canadian locals have been auton- 
omous. For some five years prior to 1948 there had also 
been a separate division called the Die Casting Division 
composed of locals in the die casting industry, but the 
division was dissolved and the locals put into the geographi- 
cal districts in which they worked. At the time of the 
hearing, District 2 had the largest membership, and Dis- 
trict 6 the next largest. At one time District 1 had one 
of the largest memberships. (1 J.A. 29-30). 

Once each year the local unions elect delegates who, to- 
gether with the officers of the International Union, meet in 
annual convention. Between conventions the affairs of the 
Union are directed by the International Executive Board 
composed of the president, two vice presidents, a secretary- 
treasurer, and a board member for each of the seven 
geographical districts. The officers and board members 
are nominated at the conventions and thereafter elected 
by referendum vote of the entire membership for terms 
of two years. Vacancies occurring between elections are 
filled by appointment by the International Executive Board. 
(1 J.A, 30-31). 

In addition to the International officers, the Union has 
various staff members and other employees. The staff 
includes regional directors, International representatives, a 
research director, an educational director (between 1947 
and 1952), and an editor of the official organ. The staff 
members are appointed by the International President sub- 
ject to the approval of the International Executive Board. 
Chairmen of the convention committees are named by the 
International President and the members of the commit- 
tees are appointed by the International Board, usually from 
a list of proposed committeemen submitted by each board 
member (1 J.A. 31). 
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The International representatives, as the title implies, 
represent the International Union in contacts and dealings 
with the local unions; they carry out organizing activities 
and serve the locals by helping with contract negotiations 
and grievances, (1 J.A. 31). 

The International Union publishes an official organ known 
as the ‘‘Mine-Mill Union.’’ (1 J.A. 31). 

The Union has been and is a representative of employees 
within the meaning and for the purposes of section 7 of the 
National Labor Relations Act, as amended, and serves as 
the exclusive collective bargaining representative of em- 
ployees under section 9 of that Act. (1 J.A. 31-32). 

The entire record established that petitioner has been and 
is substantially directed, dominated, or controlled by the 
individuals who constitute the International Executive 
Board, assisted by the staff members.” (1 J.A. 33). 

The Attorney General presented evidence to show that 
a number of petitioner’s officers, board members and staff 
personnel were members of the Communist Party of the 
United States. None of the individuals so identified ap- 
peared to deny the evidence about them. Except for the 
testimony considered in the Board’s Report, the Attorney 
General’s evidence was not otherwise contradicted or re- 
butted. (1 J.A. 33). 

The evidence before the Board established that the pro- 
gram of the Communist Party has been to gain control 
of labor unions, that the Party has looked upon labor 
unions as organizations of the working class through 
which the Party can work, and that the Party has put 
great stress on labor unions as most important for carrying 
through the aims of the Party. (1 J.A. 74). 

The findings of the Board contain many instances of 
specific attention given by the Party to Mine-Mill. These 


2 Counsel for respondent acknowledged that at least between con- 
ventions the direction and management has been vested in and exer- 
cised by the International Executive Board (see, eg., Tr. 5449- 
5450). These individuals—the executive board, assisted by the staff 
members—also constitute the “effective management” for purposes 
of the evidentiary consideration of section 13 (A) (e) (1). 
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findings include discussions and planning in connection 
with Mine-Mill at Communist Party meetings attended by 
Party members holding office in Mine-Mill and by Party 
functionaries not in Mine-Mill. (1 J.A. 74). 

The Board found that the petitioner has consistently 
taken positions in opposition to the foreign policies of 
the United States and in opposition to the domestic laws 
and programs of the Government in the field of Communism. 
The Attorney General presented evidence that the policies 
and programs of the Union and the views advanced by 
its leaders in these areas have had a consistent similarity 
with and have been substantially identical to the positions 
taken and advanced by the Communist Party of the United 
States. (1 J.A. 120). 

The evidence presented by the Union was primarily 
in the nature of an affirmative defense. A major portion 
of the testimony and exhibits presented by the petitioner 
was designed to show the democratic character of the 
Union. Some 111 persons from 55 local unions were at 
the time they testified, or had been, officers of the locals 
and members of the petitioner for varying periods up 
to many years. (1 J.A. 132-133). The testimony of the 
rank and file members was uniform and similar. 

These witnesses testified, and it was found by the Board, 
that the officers of the local unions are elected by seeret 
ballot of the local membership following nominations made 
at meetings in advance. Any member of the locals who 
is current in the payment of his dues is eligible for office 
and to make nominations. Local unions are represented 
at the annual conventions by varying numbers of delegates 
depending upon the size of the locals. The convention 
delegates are chosen by the local members by nomination 
and election. (1 J.A. 133). 

Most of the Union’s witnesses were asked and gave 
the opinion that democratic procedures are fully observed 
at local meetings and that the witnesses have not observed 
any indication of control by the Communist Party or any 
outside influence. The witnesses also testified that they 
never noticed anything at the annual conventions to in- 
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dicate the conventions were run or influenced by the Com- 
munist Party. On cross-examination those witnesses who 
were asked said that they knew nothing about the Com- 
munist Party or the tactics and strategy of the Communist 
Party in the labor movement. (1 J.A. 134). 

In addition to testimony as to ‘‘democracy’’ in Mine- 
Mill, as they saw it, petitioner’s witnesses testified to 
their satisfaction with the economic gains made over the 
years under the banner of Mine-Mill (1 J.A. 142). 

On the matter of Communism, the Board found that 
whenever the Union was charged with being Communist 
or Communist controlled in the period covered by the 
evidence the reply has taken the form of denunciation of 
‘‘red-baiting’’ tactics. (1 J.A. 140). Examples appear 
in the Board’s report (1 J.A. 141-142). 

The Board’s ultimate conclusion of fact was that: 


‘On the basis of the entire record, it is concluded that 
{the Union] (A) is substantially directed, dominated 
or controlled by individuals who are, or within three 
years have been actively engaged in, giving aid or 
support to the Communist party of the United States, 
a Communist-action organization, and (B) is serving, 
or within three years has served, as a means for the 
giving of aid or support to such Communist Party. 
It follows that [the Union] is a Communist infil- 
trated organization as defined in the Act.’’ (1 J.A. 
148) 


On June 29, 1962, the Union filed a petition for review 
of the Board’s order pursuant to Section 14 (a) of the 
Act, 50 U.S.C. 793 (a). 


STATUTE INVOLVED 


The relevant portions of the Subversive Activities Con- 
trol Act of 1950, 64 Stat. 987, 50 U.S.C. 781, et seq. (as 
amended) including additions made by the Communist 
Control Act of 1954, 68 Stat. 775, are reprinted in the 
Appendix to Petitioner’s brief. 
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SUMMARY OF ARGUMENT 


1. When the Attorney General filed his petition with the 
Subversive Activities Control Board, a group of individ- 
uals controlled Mine-Mill. Most of the group were mem- 
bers of the Communist Party but some merely gave aid 
and support to the Party. The group was composed of offi- 
cers of the Union, members of the International Executive 
Board, and some staff members. 

This group was able to control the Union because they 
had gained the trust and confidence of the majority of the 
membership as being good trade union leaders. That they 
controlled the Union was shown by the fact that the Union 
conventions invariably adopted measures they supported 
and defeated measures they opposed. This was evidence 
of control similar to that proved in Communist Party v. 
Control Board, 367 U.S. 1; it could be predicted with cer- 
tainty that the convention (and the Union) would do what 
the group wanted it to do. 

As to all but two of the group there was evidence com- 
petent under Killian v. United States, 368 U.S, 231, of Party 
membership, attendance at Party meetings, participation 
in Party activities, and admissions of membership. 

The members of the group actively gave aid and sup- 
port to the Communist Party and the Communist movement 
wenerally, by giving Union employment to Party members 
and directing them to work for Party causes while being 
paid by the Union, by cooperating in maintaining the 
Party’s influence in the Union and steering the Union along 
Party lines at conventions, by planning Party control of 
local unions, and by using the Union to spread Party and 
pro-Soviet propaganda along the lines of foreign policy, 
opposing internal security action by the Government and 
following generally the Party political line. In the use of 
the Union and of his official position to spread such propa- 
ganda John Clark, the President of the Union, though not 
a Party member, was particularly active as shown by his 
speeches and official reports. 

2, The three year period during which the Act calls for 
proof of Party membership or activity is the three years 
preceding the filing of the Attorney General’s petition. 
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This follows from the fact that the Act requires the Attor- 
ney General to have ‘‘reason to believe’’ that an organi- 
zation is Communist-infiltrated when he files the petition 
and to state under oath the facts on which he relies; and 
requiring the Board to report its findings and conclusions 
“<with respect to the issues presented’’ by the petition. 

Evidence of events preceding and following the three 
year period, is, however, pertinent when it tends to show 
the character of the Union during the period and to explain 
the actions and statements of individuals during the pe- 
riod. 

3. During the three year period Mine-Mill, controlled 
and directed by the group described under ‘‘1”’, served as 
a means for the giving of ‘‘aid or support’’ to the Com- 
munist Party, the Soviet Union, and the Communist move- 
ment. As would be expected with a labor union, such ‘‘aid 
or support”? took particularly the form of serving as an 
ostensibly independent medium and at the same time spread- 
ing the Communist position on all questions of international 
and domestic policies by the resolutions adopted at con- 
ventions, items in the Union paper, and statements of offi- 
cers. This evidence of ‘‘non-deviation’’ proved control 
by the group mentioned under ‘‘1” (Communist Party v. 
S.A.C.B., 96 U.S. App. D.C. 66, 223 F(2) 531), a majority 
of whom were active communists, and the resolutions, news 
items, and speeches evidenced that the Union itself was 
serving as a means for giving aid or support to the Com- 
munist Party and to the Communist movement. The ‘‘aid 
or support”’ described under ‘‘1”’ also amounted to aid or 
support by Mine-Mill. 

To show conduct of the Union’s ‘‘effective management” 
by ‘‘members, agents, or representatives’’ of a Communist 
organization ‘‘with knowledge of the nature and purpose 
thereof’ it was not necessary to prove that the individuals 
had knowledge of the ‘‘illicit objectives’? of the Party, 
such as violent overthrow and establishment of a dictator- 
ship of the proletariat, because the Act is regulatory, not 
prohibitory, Communist Party v. Control Board, 367 U.S. 
1; American Communications Ass’n v. Douds, 339 U.S. 
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382. The words ‘knowledge of the nature and purpose 
thereof’’, interpreted consistently with the Congressional 
intent, mean knowledge that the Communist Party is the 
Communist Party, and knowledge of some of its purposes, 
such as the purpose to infiltrate labor unions and work 
through them. 

4, As a matter of administrative law the findings and 
conclusions of the Board are adequately set out in its Re- 
port and are sufficiently detailed. The connections be- 
tween the subsidiary findings and the conclusions based 
thereon are clear. In brief, the Board concluded that dur- 
ing the three year period Mine-Mill was substantially 
directed, dominated, or controlled by individuals who were 
actively engaged in giving aid or support to the Communist 
Party and the Communist movement and that during that 
period the Union served as a means of giving such aid or 
support. The Report clearly shows the basis for the find- 
ings and the reasons for the conclusions. 

5. The Act does not violate the First Amendment privi- 
leges of Mine-Mill’s officers or members because it is a 
reasonable regulation by Congress to protect an important 
public interest. Congress enacted the ‘‘infiltrated’’ provi- 
sion of the Act in the exercise of its power to regulate inter- 
state commerce. American Communications Assn. v. 
Douds, supra. The legislative findings on which the provi- 
sions are based are sufficient and the Congressional intent 
is clear in the history of the Act. 

6. There was no denial of due process because petitioner 
was not permitted to re-litigate in this proceeding the issue 
whether the Communist Party is a ‘‘Communist-action or- 
ganization.”? In the structure of the Act as a whole the 
determination in the Party case is binding in subsidiary 
or dependent proceedings. 

The determination that the Party is an action organiza- 
tion is a determination of status, it is most persuasive evi- 
dence of the fact, and as a matter of fundamental fairness 
it was proper for the Board to hold that that determination 
was binding here. 

7. The Board (and the Hearing Member) correctly inter- 
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preted and applied the provisions of 18 U.S.C. 3500. It 
was clearly understood by all parties that the requirement 
of the production of documents for the trier of the facts 
to determine whether they were ‘‘statements’’ applied to 
attorneys’ notes of interviews as well as to other docu- 
ments. The Hearing Member did not err in accepting the 
representations of Government counsel that no such notes 
were in the Government’s possession. 

Neither did the Hearing Member err in determining that 
the F. B. I. and I. & N. ‘‘interview reports’’ were not state- 
ments. On the basis of the reports themselves and affi- 
davits by the 10 agents who made them he properly con- 
cluded that the original notes made by the agents had been 
destroyed in accordance with normal practice and in good 
faith, and, reading the reports with the affidavits, he cor- 
rectly decided that the reports were not ‘‘statements”’ 
because the agents made no attempt to include a substan- 
tially verbatim recital of the witnesses’ own words. 

As a matter of discretion and in the light of the circum- 
stances of the case, the use of the affidavits were proper. 
There were 6 witnesses involved and 10 agents, stationed 
at widely scattered locations in the United States. At the 
hearing the petitioner made no real effort to examine the 
witnesses to determine how many notes the agents took or 
by what method, and the affidavits were clear that neither 
the original notes nor the reports were ‘‘statements.”’ 
Requiring the appearance of the agents for examination 
would have involved a great many collateral issues. 


ARGUMENT 


1. The petitioner, Mine-Mill, is and for years has been sub- 
stantially directed, dominated, and controlled by a group of 
Communist Party members and persons actively engaged in 
giving aid or support to the Communist Party, a Communist 
foreign government, or the world Communist movement. 


Control of an organization is an issue of particular fact 
in each case. Communist Party v. Control Board, 367, U.S. 
1, 40. In the case of an organization alleged to be ‘‘Com- 
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munist-infiltrated,’”’ it is not necessary for the Attorney 
General to prove that the Communist Party itself controls 
the organization; the issue is whether it is substantially 
directed, dominated, or controlled by members of the Party 
or persons active in support of Communist causes. Na- 
tional Council of American-Soviet Friendship, Inc. v. Sub- 
versive Activities Control Board,—U.S. App. D. C.—, 322 
F (2d) 375, 380. 

“‘Control’’ is the ability to direct, to guide towards a 
result desired by the controller. With organizations com- 
posed of human beings it can rarely be absolute or in- 
variable; but it can be proved by evidence of voluntary 
compliance with the directions of another. Communist 
Party v. Control Board, supra, 367 U.S. at 41-42; Commu- 
nist Party v. Control Board, 102 U.S. App. D. C. 395, 400; 
254 F (2d) 314, 319. 

A relationship amounts to control if we can predict with 
a reasonable degree of certainty that B will do what A 
wants it to do, and will not do what A does not want it 
to do; B being an organization, a group of people, and A 
being an individual or a group of individuals. See 367 
USS. at 38. 

In Mine-Mill there has been a group of men, mostly in 
positions of officers or International Executive Board 
members, who ran the union and in a real sense controlled 
it. Most of them were regarded by the membership at 
large as very good trade union leaders, and they had the 
confidence and support of the membership (1 J.A. 77-78). 
Most of them held official positions during the period 1952- 
1955, some of them throughout the period. A majority 
were Board members but some others who were in posi- 
tions of influence, were members of the staff of the Inter- 
national Union. Taken together they made up what 
Section 13 A (e) (1) terms the ‘‘effective management”’ 
of the Union, that is, the persons who really directed and 
managed the affairs of the Union. Their power and their 
influence is demonstrated by the fact that petitioner’s 
brief mentions no instance where a Convention ‘‘ran away”’ 
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and disregarded their advice and the positions advocated 
by them on any matter. 

As the Recommended Decision (approved by the Board) 
puts it: ‘*. . . the conventions have consistently taken ac- 
tions and adopted policies and programs favored by these 
officials, and the conventions have consistently rejected 
matters not favored by these officials. In a nutshell, the 
record establishes that the majority of the convention dele- 
gates have accepted without question or outward concern 
—‘take their word for it’ as one of respondent’s witnesses 
testified—the views expressed and the policies advanced 
by those on the governing board who are Communist Party 
members and those who are amenable to the Communist 
Party.’ (1 J.A. 143), and between conventions the Inter- 
national Exeeutive Board ‘‘has the power to make de- 
cisions or to make policy’”’ (1 J.A. 143). 

‘Based upon review and consideration of the entire 
record’’, the Board adopted and made that finding its 
own (1 J.A. 15). 

Of this group of individuals a majority were shown 


to have been members of the Communist Party and to 
have been active in giving aid or support to the Party; 
in two instances individuals were not shown to have been 
members of the Party but were shown to have given aid 
or support to the Party. 


A. The individuals involved 
(1) Raymond Dennis— 


Raymond Dennis became a member of the Executive 
Board in 1950 for District 3 (Illinois, Ohio, Indiana) and 
was still in office in 1960 (1 J.A. 59). In September of 
1951 he employed petitioner’s witness Gardner, then a 
Communist Party member, as a Mine-Mill International 
representative after interviewing Gardner in company with 
Sam Reed, a Communist Party organizer (1 J.A. 35-6). 
At that time Dennis told Gardner that as a Mine-Mill 
organizer he would be expected to work with the Civil 
Rights Congress and the Committe for the Protection of 
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the Foreign Born, or any other organizations that the 
Communist Party might be interested in (1 J.A. 36) 

While Gardner was working in Cleveland, Dennis told 
him that he (Dennis) had discussed with underground 
Party leaders the question of having Gardner work with 
the new National Negro Labor Council, in which the Com- 
munist Party was interested (1 J.A. 37). About January 
of 1953 he explained to Gardner that it was the Com- 
munist Party which had assigned Edith Lumer, the wife 
of an underground Party leader, to work in his office 
(1 J.A. 37-38). In December of 1951 or January of 1952, 
he told Gardner that he had signed a non-Communist 
affidavit under the Taft-Hartley Act, and that it was 
merely a protection against prosecution (1 J.A. 36-37). 
He also told Gardner that he had been present at the 
Communist Party meeting at which Jesse Van Camp had 
agreed to step down as Board Member in favor of Dennis 
(1 J.A. 37). 

None of this evidence was hearsay, and from these state- 
ments the Board could properly infer that Dennis was a 
member of the Communist Party in 1951, 1952, and 1953, 
and thereafter. No effort was made to show that during 
that period he ever ceased to be a member. He never told 
the rank and file members of Mine-Mill that he was a 
member of the Party (1 J.A. 38). 

On the evidence the Board could, and did, infer that 
Dennis was actively engaged in aiding and supporting 
the Communist Party. Examples of aid and support were 
the putting of Party members (or the wife of a member) 
on the Mine-Mill payroll, and directing Gardner, who 
was under his direction, to work for other organizations, 
such as the National Labor Negro Congress, which were 
“‘Communist causes.’? Dennis was a Committee chairman 
at conventions in 1952 and later (2 J.A. 44, 52), and the 
record of the proceedings of those conventions show that 
at no time did he oppose or vote against any of the pro- 
Soviet and anti-United States resolutions the conventions 
passed or the resolutions condemning legislation and United 
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States action in the internal security field* That is, as 
a member of the Executive Board he not only acted in- 
dividually to aid and support the Communist Party but 
he was a party to using Mine-Mill as an organization to 
serve as a means for giving aid and support to the Com- 
munist Party and the Soviet Union. 

“Aid and support”’ can only mean ‘‘help’’. Using Mine- 
Mill funds to pay Gardner for working in the ‘‘front”’ or- 
ganizations the Party was interested in was helping the 
Party, and cooperating with other members of the Ex- 
ecutive Board in putting out Soviet propaganda under the 
Mine-Mill name was helping the Party, the Soviet Union, 
and the world Communist movement. 


(2) Irving Dichter 


Dichter came into Mine-Mill as an international repre- 
sentative in 1942 when the Union absorbed the Die Casters 
union. In 1948 he became the member of the Executive 
Board for the Die Casting Division (1 J.A. 91-92). In 
1954 he became Board Member for District 6, and Secre- 


tary-Treasurer in 1959 (1 J.A. 58-59). 

He was identified as a Communist Party member by wit- 
nesses who met him in closed Party meetings in 1942, 1953, 
and 1954 (1 J.A. 38-40, 68, 70). At the 1942 meetings 
Mine-Mill matters were discussed (1 J.A. 38-39); the 1953 
and 1954 meetings were of the Trade Union Commission 
of the Communist Party and of a seeret State (Connecticut) 
Board of the Party (1 J.A. 39-40). In 1935 he told Gardner 
that he was investigating Gardner’s activities and would 
report to the Rocky Mountain Region of the Communist 
Party (1 J.A. 40, 116). 

On this evidence, none of it hearsay, and none rebutted, 
the Board could only find that Dichter was a Party mem- 
ber, and an active one, from 1942 through at least 1955. 

In 1954 Dichter gave the witness Kent a report to take 
to a meeting of the secret state board of which they were 
both members (1 J.A. 39-40, 68). That was an example 


3 We discuss these matters infra, pp. 35-42. 
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of ‘‘aid or support’’, and so was his investigation of Gard- 
ner on behalf of the Party in 1955 (supra). 

Dichter was an active participant in Mine-Mill conven- 
tions. He served as Chairman of committees (2 J.A. 62). 
In 1951 he spoke at the convention in favor of a resolution 
calling for the restoration of peace in Korea (1 J.A. 123- 
129). That was the convention which charged the United 
States with genocide against the Negro people (1 J.A. 129). 
He made other speeches at conventions in favor of resolu- 
tions which advanced the ‘‘Party”’ line (1 J.A. 124). He 
was an active official of Mine-Mill and he was at the same 
time an active and energetic propagandist for the Com- 
munist Party and the Soviet Union. His activities and 
his speeches showed that he (like Dennis) knew the pur- 
pose of the Communist Party to infiltrate labor unions and 
to influence them and also that he supported the Com- 
munist positions (as to which see A.G. Ex. 101, 2 J.A. 71-74) 
on foreign policy and on matters like security legislation 
and investigations as to which the Party and the United 
States Government took opposing positions. 


The Board could properly find that Dichter knew the 
“nature and purpose’’ of the Communist Party, the gov- 
ernment of the Soviet Union, and the Communist move- 
ment within the meaning of Sec. 18A (e) (1) (50 U.S.C. 
792 A (e) (1). 


(3) Asbury Howard 


Asbury Howard was Eastern Vice-President of Mine- 
Mill from 1954 through 1960. Early in 1958 he told the 
witness Fikes that he had been in the Communist Party 
for along time. (1 J.A. 41, 119). As far back as 1946 he 
had been specifically charged with being a member of the 
Party and had not, as far as appears, denied it. There 
was also evidence that in 1953 he was nominated as Eastern 
Vice-President by Charles Wilson, who admitted that he 
was a member of the Party (J. A. 42, 57, 59). That Wilson 
stepped aside for Howard pursuant to arrangements made 
at a Communist Party meeting was hearsay as to Howard, 
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but in an administrative proceeding it was admissible (Ad- 
ministrative Procedure Act, §7 (c), 5 U.S.C. 1006), and 
taking the evidence as to Howard as a whole, the Board 
did not err in considering the hearsay to corroborate the 
direct evidence. See, Willapoint Oysters v. Ewing, 174 
F(2d) 676, 691 (C.A. 9), cert. denied, 338 U.S. 860; Moran 
v. School Committee of Littleton, 317 Mass. 591, 59N E(2d) 
279, 282. The Board could reasonably find that he was a 
Party member during the period 1952-1955. 

That Howard was active as a member of the Communist 
Party while he was an officer of Mine-Mill appears from 
his conversation with Fikes in 1958 (1 J.A. 41), and from 
the fact that at approximately the same time he conferred 
with Fikes, a member of the Party, and Pettis Perry, a 
member of the Party’s National Negro Commission (1 J.A. 
41-42, 119). His discussion of Party matters with Fikes 
and Perry was evidence that he was a member of the Party 
(Killian v. United States, 368 U.S. 231, 246-249), and by 
conferring with them he was aiding and supporting the 
Party. In his votes and actions as an officer of Mine-Mill 
he went along with the bloc of Communist members and 
sympathizers who, as we shall show, kept the Union going 
along a pro-Communist and anti-Government line. 


(4) Alton Lawrence 


Lawrence was a Board Member (District 5) from 1950 
to 1959 (1 J.A. 43). In 1943 or 1944 when he was an Inter- 
national representative, he told the witness Homer Wilson 
that he was a member of the Party (1 J.A. 43) and at that 
time he discussed with Wilson, then Board Member for 
District 5, how the Party could help a Mine-Mill organizer. 

There was no rebuttal of Wilson’s testimony as to Law- 
rence’s admission of Party membership and no claim that 
he ever left the Party.“ As a Board Member Lawrence 
went along with the Party bloc, who were a majority on 


4 By standing mute he confirmed and strengthened the presump- 
tion of continued membership. See, Maggio v. Zeitz, 333 US. 56, 
65-66, 75-76. 
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the Board during 1952-1955, and during proceedings of 
the 1949 Convention he spoke against barring Communists 
as Mine-Mill officials (1 J.A. 95). 


(5) Albert Pezzati 


Pezzati became Board Member for District 6 in 1947, and 
in early 1955 he succeeded Travis as Secretary-Treasurer 
(1 J.A. 59, 90). In 1954, while in Butte, he discussed with 
Gardner, a Party member, the position the Party had taken 
in regard to Taft-Hartley affidavits and the Party’s at- 
tempt to protect the position of Chase Powers, also a Party 
member (infra) (1 J.A. 44). The Board could infer Party 
membership at that time from these conversations, which 
were couched in the terms of one Communist talking to an- 
other about Party matters. 

The evidence of his ‘‘aid or support’’ covered the pe- 
riod from 1948 through at least 1953. In 1948 at a meet- 
ing of the International Board he took an active part in 
supporting the position of non-compliance with the Taft- 
Hartley Act and condemned Eckert who had introduced a 
resolution in the Die Casting Council favoring compliance. 
He seconded a motion by Travis to reaffirm the opposition 
of the Board to compliance, and at a conference in Denver, 
also in 1948, he was one of those who fought against com- 
pliance. (1 J.A. 91) At the 1948 convention he moved a 
resolution condemning a CIO official for his article, ‘‘We’ve 
Got the Reds on the Run” and also a resolution to strip 
Eckert and Madill of every right and privilege in Mine- 
Mill (1 J.A. 92). At the 1950 convention he moved non- 
concurrence in a resolution that no International officer 
should belong to the Communist Party and proposing that 
Travis resign as Secretary-Treasurer, and the resolution 
was defeated (1 J.A. 100). At the 1953 convention he 
spoke against a resolution that the pro-Soviet policy of 
the Union paper should be changed, saying: 


“‘They [employers] don’t like to have our member- 
ship receive information other than that contained in 
the press dominated and controlled and owned by the 
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big business interests of the country who are down 
the line against our interests, whether it relates to 
wages and conditions of work or whether it relates to 
peace and foreign affairs”’ (1 J.A. 106). 


(6) Maurice Travis 


Travis announced in the Mine-Mill paper on August 15, 
1949, that he had resigned from the Communist Party, but 
the language of his announcement indicated that his resig- 
nation was only nominal (1 J.A. 46-47, 93). Later in 1949 
he made a speech in which he said that he still believed 
in the principles and the practices of the Communist Party, 
and at the 1949 convention he told Kirby that all that the 
Taft-Hartley affidavit meant was that at the moment of 
signing he was not a member of the Party (1 J.A. 48, 194). 
In 1953 he said ‘‘I haven’t changed my political beliefs 
any’? (1 J.A. 48).° 

In 1953 Travis discussed with Gardner the factional dis- 
pute then going on in the Party in Idaho, and instructed 
Gardner to keep out of it until the charges filed with the 
State Committee of the Party had been heard and the 
individuals concerned expelled from the Party (1 J.A. 48, 
104). 

On this evidence the Board properly inferred that Travis 
was a member of the Communist Party throughout the pe- 
riod 1952 to 1955. He resigned as Seeretary-Treasurer of 
Mine-Mill in February of 1955 (1 J.A. 57). He had been 
so dominant a figure in the Union for years that he must 
be considered in determining whether the Union was Com- 
munist-controlled in 1952 and through 1955. His speeches 
and his actions as an officer of Mine-Mill, some of which 
we have already set out, necessarily had the effect of 
strengthening the position of the Communist faction in the 
Union and so aiding and supporting the Party by main- 
taining its influence. See also the call to the 1955 conven- 


5 He was certainly a part of the “effective management” during 
the period 1952-1955.” 
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tion (prepared by Travis, although the convention was not 
held until after his resignation) for an example of the ‘‘aid 
and support”’ he gave to the Party in the Union. (2 J.A. 
61-62.) 


(7) Chase Powers 


Powers was a Board Member (District 7) in 1943 and 
held that position through 1960 (1 J.A. 45). Hartle had 
known him as a member of the Communist Party as far 
back as 1941 and collected Party dues from him. At that 
time Powers met with Hartle and Wildman (a Mine-Mill 
International representative) and discussed with them 
Mine-Mill affairs and the Party line in the Union (1 J.A. 
45). In 1943 he had a similar discussion with Homer Wil- 
son and told Wilson that he was a member of the Party 
(1 J.A. 45). In 1953 he told Gardner, a member of the 
Party, that charges had been filed in the Party in Idaho 
against Hansen, and told Gardner to isolate Hansen from 
the miners so that he could be more easily expelled from 
the Party (1 J.A. 45-46). As late as 1958 he discussed 
with Fikes, also a Party member, Party matters and Mine- 
Mill affairs (1 J.A. 46). 

Powers’ talk with Wilson in 1943 was at a time when he 
probably saw no reason for not acknowledging his Party 
membership, but his talks with Gardner in 1953 and with 
Fikes in 1958 were examples of one Party member dis- 
cussing Party matters with another member and amounted 
to ‘‘aid or support”’ along the line of seeing that the Party 
members in Mine-Mill should know what was going on 
and not get in each other’s way or work at cross-purposes. 
That was ‘‘aid or support’’ because it was obviously neces- 
sary and to the advantage of the Party that its members 
in Mine-Mill should work together. 

Throughout his membership on the Board Powers worked 
harmoniously with the other Party members, Dennis, Dich- 
ter, Howard, Lawrence, Pezzati and Travis. There is no 
instance in the record in which any one of them set out 
on a line of his own, and in 1955, at the time the Attorney 


General’s petition was filed, they had a majority on the 
International Board, even if we do not take into account 
the votes of Clark and Salwas, who were not Party mem- 
bers, but who were ‘‘amenable’’ to the Party (infra). 


(8) Ernest Salvas 


Salvas was appointed Board Member in 1954 for Dis- 
trict 1 and continued in that office until 1961 (1 J.A. 53). 
There was no evidence that he was a member of the 
Communist Party and the Hearing Member stated that 
he could not determine whether Salvas knew that the 
Party backed him when he ran for election as Board 
Member (1 J.A. 55). Petitioner cites no instance in which 
he took or urged any action contrary to what the Com- 
munist members of the Board wanted. In no way was 
he an obstacle to control of Mine-Mill by the Communists 
who were officers and staff members. 


(9) John Clark 


Clark was nominated by Travis in 1947 for President of 


Mine-Mill and elected (1 J.A. 50, 90). He admired Travis 
as a union leader and praised him in his 1949 report and 
at the 1953 convention. (1 J.A. 51)® In 1953 when the 
officers of a Mine-Mill local in Montana urged Clark to 
remove Harlow Wildman (a member of the Communist 
Party) and Salvas from their positions as International 
representatives in the area, Clark’s reaction was that 
he would go back and discuss it with Travis (1 J.A. 51). 
Whether he supported Travis or was dependent on him 
makes no difference; we have been able to find in the 
record no instance of any disagreement between them. 
The Report finds that Clark was not shown to have 
been a member of or affiliated with the Communist Party 
(1 J.A. 50). The Report also finds, however, that ‘‘Clark 
has consistently in his official reports and statements as 
president of Mine-Mill directed the organization in opposi- 


6 It was in his 1949 Report that Clark attacked the Atlantic Pact 
(1 J.A. 124). 
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tion to the foreign policy of the United States, in opposing 
the Federal laws designed to preserve the national security, 
and in opposition to moves within the Union to bar Com- 
munists from holding positions of leadership and trust”’ 
(1 J.A. 52). 

In his 1949 report Clark condemned the “anti-Communist 
crusade’? and urged a policy of coexistence between the 
Soviet world and the western world (1 J.A. 51). In 1950, 
after the CIO had expelled Mine-Mill, he likened the CIO 
constitutional amendments to ‘‘the suppression of ideas 
that Wall Street does not like’’ (1 J.A. 52, and sce A.G. 
Ix. 36, 2 J.A. 40). At the same convention a speaker 
said that fear of Communists evidenced unsound minds, 
that loyalty investigations were witch hunts, and that the 
war budget enacted by Congress was a fear budget, and 
Clark commented that every word uttered had been along 
the lines of the thinking of Mine-Mill (1 J.A. 100). In 
his 1951 report Clark adopted another piece of Communist 
jargon and referred to cases of ‘“‘barbarous killings of 


men—vietims of ‘Jimcrow Justice’ ’? (1 J.A. 129).? 


Going on to the 1952 convention, Clark continued his 
course of following the Communist line. One Karen Morley 
delivered at the convention a vitriolic speech attacking the 
American conduct of the then pending war in Korea, and 
Clark’s comment was that Miss Morley’s thinking ‘‘is the 
thinking of all of us.’’ (1 J.A. 124-125, 2 J.A. 46-50). And 
Clark’s 1953 report devoted 8 pages to attacking the poli- 
cies and programs of the United States, particularly in 
the field of foreign policy and anti-Communist action (1 
J.A. 106-107). See also 2 J.A. pages 56-57, 64-65, 70 for ex- 
amples of positions and statements by Clark as president of 
the Union. 

We must also note that Clark effected, or at least ac- 
quiesced in, the discharges of Hain and Gardner as inter- 


7 The merits or demerits of the positions taken by Clark are not 
the issue. The question is the extent to which he followed the 
Communist line, whether in any particular case the “line” was right 
or wrong on the facts. See, Communist Party v. Subversive Activi- 
tics Control Board, 96 U.S. App. D.C. 66, 223 F(2d) 531, 560-561. 
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national representatives when they became obnoxious to 
the Communist Party (1 J.A. 50, 117), and that it was 
during his presidency that Everingham and Dirdak were 
expelled from the Union, after they had fought the Party 
in the Union (1 J.A. 99-100). 

Illustrative of Clark’s habit of going along with the 
Communist officers of Mine-Mill is an incident in Denver 
in 1948. Before the convention that year a conference had 
been called to discuss the question of compliance with the 
non-Communist affidavit requirement of the Taft-Hartley 
Act. Kirby attended as a delegate from Local 392 to urge 
compliance. The day before the conference itself some of 
the delegates who favored compliance ‘‘caucused’’ with 
John Clark and Clark told them he would recommend 
compliance. Later Kirby chanced to overhear Pezzati 
and Van Camp®* and some others talking, and he heard 
Van Camp say: ‘‘Listen, fellows, John Clark is weakening, 
and we have got to give him a shot in the arm.’’® When 
the vote was taken at the conference, among the people 
who spoke against compliance were Travis, Van Camp, 
Pezzati, and Dichter (2 J.A. 35-36) and the vote was against 
compliance. Apparently Clark never made the recom- 
mendation he had said he would make. 


According to Section 7(a) of the Communist Control 
Act of 1954, (50 U.S.C. 782(4A)), a ‘‘Communist-infil- 
trated organization’? is one substantially controlled by 
‘individuals who are, or who within three years have 
been actively engaged in giving aid or support to a Com- 
munist action organization—’’. Under Section 10 of the 
1954 Act (50 U.S.C. 792(a)(e)(1)) membership in the 


* Van Camp was a member of the Communist Party (1 J.A. 37). 
At that time the Party’s position was that union officers should not 
file the affidavits (Sce, 1 J.A. 94). 

* At that time the Communist Party position was that unions 
should not comply with the affidavit requirements of the Taft- 
Hartley Act, and that was the position adopted by Mine-Mill in 
1947 and not changed until 1949 (1 J.A. 93). 


Party is evidence which the Board shall consider in de- 
termining whether an organization is “Communist-infil- 
trated’’, but it is not an indispensable element; what is 
relevant is ‘‘aid and support’? whether by members or 
non-members. See, National Council, etc. v. Subversive Ac- 
tivities Control Board, U.S. App. D.C. — , 322 F(2) 375, 380. 
Even if Clark was not a Party member, the conclusion is 
compelled that during his service as president he was aiding 
and supporting the Communist Party, the Soviet Union, and 
the World Communist movement, and his statements and ac- 
tivities were so explicit that he must have known that he was 
doing just that thing. And, since he did ‘aid and support’, 
he is to be counted along with the Communist members 
as one of the group which controlled the Union and used 
it as a ‘“‘means for—the giving of aid or support to the 
Communist Party,’’ ete. 


(10) Staff members 


Section 13 A (e) (1) of the Act (50 U.S.C. 792 a (e) pro- 
vides that in determining whether an organization is Com- 
wunist-infiltrated, the Board shall consider, among other 
things, ‘‘to what extent, if any, the effective management 
of the affairs of such organization is conducted by one or 
more individuals who are, or within the past three years 
have been (A) members, agents or representatives of any 
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Communist organization. . . 

The words ‘‘effective management”’ plainly imply that 
the section was drawn to inelude all persons who really run 
the organization, and are ‘‘effective instruments of its 
policies.’’ It is a broader term than ‘‘officers.”” See, Labor 
Board v. Coca Cola Bot. Co., 350 U.S. 264, 268. 

The petitioner takes two somewhat differing approaches 
to the question of ‘effective management.’’ Under point 
II A 1 of its brief it seems to assume that the ‘‘effective 
management’? must be the Board members, the “*diree- 
tors’. Under point III B 2 (b), however, when dealing 


with similar language in Section 13 A (e)(2), they sug- 
gest that the words ‘‘any member, agent, or representative’’ 
of the Communist Party who formulates union policies 
must mean persons who are outside of the organization’s 
official directorate. 

The statutory language is clear enough. Under Section 
3 (4A) (50 U.S.C. 782 (4A)) an organization is Com- 
munist-infiltrated if in fact the individuals who control it 
have actively aided or supported a Communist-action or- 
ganization, a Communist foreign government, or the world 
Communist movement, and the fact that they are also the 
elected leaders of the organization cannot change that fact 
and prevent the application of the statute. It is a ques- 
tion of control in fact, and does not depend upon whether 
the individual has a particular title or upon the authority 
the charter or the constitution of the organization purports 
to give him.?° 

As a matter of ordinary business sense and experience 
we know that participation in the ‘‘effective management’’ 
of an organization is in many cases not limited to the in- 
dividuals who bear the titles of officers, and, as we have 
indicated, supra, the words of the statute manifest an in- 
tent on the part of Congress to have the Board take into 
account the activities of all persons who in fact control. 
In a large organization, operating on a nationwide scale, 
the staff, and particularly the headquarters staff, are neces- 
sarily a part of the ‘‘effective management.’’ In the case 
of Mine-Mill we have six (formerly seven) districts, op- 
erating in different parts of the country, with a Board 
member at the head of each, plus a President, two Vice- 
presidents, and a Seerctary-Treasurer. Each of the six 
International Executive Board members is bound to devote 
a considerable part of his time to supervising and admin- 


10 The seven subsections of Section 13 A (ec) (50 U.S.C. 792a) 
set out categories of evidence the Board shall consider in determin- 
ing whether an organization comes within the statutory definitions, 
but they do not purport to be exclusive nor to bar the use of other 
evidence that is competent and probative. 


istering his own district. The ‘‘headquarters’’ personnel, 
the President, the Secretary-Treasurer, and their assist- 
ants, who have day by day contact with those officers, and 
who advise them and carry out their orders, are all partici- 
pants in the ‘‘effective management”’ of the organization 
as a whole in a very real sense. 

Of the ‘‘staff’’ of Mine-Mill we propose to discuss three 
men who by virtue of their jobs and their activities had a 
substantial share in the ‘‘effeetive Management’? during 
the period of time considered by the Board.” 


(a) Harold Sanderson 


Sanderson was Comptroller of Mine-Mill and seems to 
have held that position for many years (1.J.A. 103). As far 
back as 1942, according to Carmen Wilson, when he was 
an International representative, he advised her to join the 
Communist Party when she applied to Mine-Mill for a job. 
(2 J.A. 33). 

At that same time he participated in Communist Party 
meetings which discussed a big organizing drive by Mine- 
Mill at the Remington Arms plant (1 .J.A. 70-71). In 1953 
he instructed Gardner, a Party member and an interna- 
tional representative of Mine-Mill, who was being trans- 
ferred by the Union to the Coeur a’ Alene district in 
Idaho, to remain aloof from a factional dispute in the 
Party in Idaho until such time as he (Sanderson) or some- 
one else from the International office advised him to resume 
his Party contacts (1 J.A. 103). In February of 1955 
Sanderson was present at a Party meeting at which Gard- 
ner was called upon to explain his position in regard to 
the settlement of a recent Mine-Mill strike in Butte and 
his activities during a controversy in the Union as to 


11 This is not to say that the three we mention were the only 
“staff” members who participated in the “effective management”. 
but they are examples of the pervasive influence of the Communist 
Party in Mine-Mill and of the use of the personnel and resources 
of the Union to furnish aid or support to the Party and the Com- 
munist movement. 
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whether Travis should resign as Secretary-Treasurer of 
the Union (1 J.A. 115-116). 

The testimony of Carmen Wilson and Gardner was com- 
petent and probative evidence that Sanderson was a mem- 
ber of the Party throughout the period from 1942 up to 
and including 1955. No attempt was made to rebut it or 
to show that Sanderson ever severed his connection with 
the Party. It was also evidence that he, one of the head 
members of the ‘‘staff”’, was active in giving aid and sup- 
port to the Party by advising and participating in Party 
activities in the Union, in formulating Union policies along 
the lines favored by the Party, and in assisting in main- 
taining control of Mine-Mill by Party members. 


(b) Graham (Cozy) Dolan 


Even more active in pursuing Communist Party aims in 
Mine-Mill was Dolan. From some time in 1955 Dolan was 
editor of the Union newspaper, an important link between 
Union leadership and the rank and file (1 J.A. 61-62). 
From 1947 to 1952 he had held the position of Educational 
Director. (1 J.A. 62) 

As far back as 1942 and 1944 Dolan had been present at 
Communist Party meetings which discussed the Mine-Mill 
organizing campaign at Remington Arms. (1 J.A. 67-70) 
During the 1954 contest in Montana between Mine-Mill and 
the Steclworkers over the right to represent the Butte and 
Anaconda locals, Dolan was in charge of publicity for Mine- 
Mill, (1 J.A. 54) and consulted with John Hellman, a Com- 
munist Party leader in Idaho and not a member or repre- 
sentative of Mine-Mill, and Al Skinner (ifra). At 
about the same period he was a member of a group of 
Gardner, Hellman, and Moralez (all Party members), which 
met to plan how to keep control of the Mine-Mill locals (1 
J.A. 66-67, 69, 107, 108). As we have indicated, Hellman 
was not a member or officer of Mine-Mill and these mectings 
about keeping ‘‘control’’ of the Mine-Mill locals can have 


12 The preceding editor, Morris Wright, was a party member. 
(1 J.A. 61). 
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concerned only the control by Party members of local unions 
by working through the Mine-Mill machinery.” 

Late in 1953 or early in 1954 Dolan told Gardner that 
he had filed charges with the State Committe of the Com- 
munist Party in Idaho against Rudy Hansen, who was 
involved in the factional dispute Sanderson warned Gardner 
about (1 JA.. 104-105). It is impossible to imagine a 
more telling admission of Party membership. Dolan did 
not say that charges had been filed; what he said was that 
he had filed them. 

During the period after the Butte strike settlement 
(October, 1954), at Party meetings Dolan criticized Gardner, 
said Gardner had taken an anti-Communist position in a 
Mine-Mill matter, and that he was going to have him in- 
vestigated—which can only mean investigated by the Party 
(1 J.A. 61-62, 67, 110). 

In late 1954 Dolan and Hellman instructed Gardner to 
prepare a report for the Rocky Mountain Region of the 
Communist Party on the strike settlement in Butte (1 J.A. 
111).4% And in 1955 after Gardner had been expelled from 
the Party, Dolan told Moralez and Hellman that Gardner 
would have to be removed from the Mine-Mill payroll.” 
That was done (1 J.A. 117). 

On this record there was abundant competent evidence 
of Dolan’s Party membership from 1942 on through 1955. 
See, Killian v. United States, 368 U.S. 231, 246-251. He 
was in a position of influence in the Union, educational 
director, publicity man, and editor of the paper, and he 
used his position and his influence to fortify and maintain 


13 Dolan was regarded as an active leader of the Union, though 
he held no elective office. Sce the resolution of the 1952 convention 
which commended him (along with Clark, Larson, Chas. Wilson, 
Travis, and Skinner) by name. 1 J.A. 77, 102. 

14 Not long after Dichter told Gardner that he, Dichter, was to 
investigate Gardner and report to the Rocky Mountain Region 
(1 J.A. 116). 

18 To incur the displeasure of the Communist faction in Mine- 
Mill also meant expulsion for Hain (1 J.A. 50), Dirdak (1 J.A. 99), 
and Cunningham (1 J.A. 100). 
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the position and influence of the Party members in the 
Union. That was ‘‘aid or support’? by Dolan as an indi- 
vidual, and insofar as his efforts succeeded in influencing 
or directing Union action, it was ‘‘aid or support’’ by the 
Union as an organization. 


(c) Albert Skinner 


Skinner came into Mine-Mill as an international repre- 
sentative in 1942 when the Union absorbed the National 
Association of Die Casters (1 J.A. 82, 83, also 65).1° He 
seems never to have disclosed that he was a member of 
the Party (1 J.A. 79). Like Dolan, he was commended 
by name in a resolution passed at the 1952 convention 
(1 J.A. 77, 102). In 1948, with Travis, Powers, Pezzati, 
and others he had supported non-compliance with the 
Taft-Hartley affidavit requirement.” During the secession 
movement in Butte early in 1954 he was a member of 
the Party group which included Moralez, John Hellman, 
and Dolan, which discussed how to keep control of the 
Mine-Mill locals in Butte, the recruiting of Party members 
from the Mine-Mill locals, and having Party members 
get active on committees of the local unions (1 J.A. 54, 
68-69, 107). Skinner was also a participant in the Party 
meeting in February of 1955 which questioned Gardner 
about his activities and positions in regard to the Butte 
strike settlement and the movement to have Travis resign 
as Secretary-Treasurer (1 J.A. 67, 115-116). 

On this record the Board properly found that Skinner 
was a member of the Communist Party during the period 
of at least 1953-1955, because his actions had a ‘rational 
tendency to show’’ membership (Killian v. United States. 
supra, at 249). In times of stress, as during the secession 
movement in Butte early in 1954 and the move to oust 
Travis a year later, Skinner would not have been called 
into Party mectings and consulted about how to maintain 
and increase the Party influence in Mine-Mill had he not 


16 In 1960 he became Western Vice-President (1 J.A. 57). 
17 At that date that was also the Party position (1 J.A. 90-91, 94). 
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been a member and been recognized as such by the Party. 
See Killian v. United States, supra. 

Moreover, the same facts which evidence Skinner’s Party 
membership also evidence that he was active in ‘giving 
aid or support’’ to the Party, a Communist- action organi- 
zation. As a member of the Communist Party’s ‘‘Mine- 
Mill Committee’? he functioned as a part of the ‘effective 
management”’ of the Union (1 J.A. 54-55, 59, 107-108, 111, 
112) at least during the period 1953-1954, and participated 
in the ‘‘leadership’”’ meeting in Butte (1 J.A. 111-112). In 
1952 the convention commended Skinner and Dolan, along 
with Clark, Larson, Charles Wilson, and Travis, as part 
of the ‘leadership’? of the Union (1 J.A. 77). 


Petitioner’s argument is that the Board’s theory of ‘‘con- 
trol’? cannot be maintained because it must rest on a 
finding, after probing of the mental state of thousands of 
American workers, that they have been ‘‘brainwashed.”’ 
It insists that the Union is run democratically and there- 
fore cannot be ‘controlled.’ 

The question of ‘‘control’’, as the Supreme Court pointed 
out, is one of human relationships, and ‘‘control’’ denotes 
‘a relationship in which one entity so much holds ascend- 
ancy over another that it is predictably certain that the lat- 
ter will comply with the directions expressed by the for- 
mer’’?, Communist Party v. Control Board, 367 U.S. 1, 37, 

38, What is true of the relationship between the Commu- 
nist Party of the Soviet Union and the Communist Party, 
U.S.A., is equally true when it is a question of control by 
a group of individuals in Mine-Mill. 

What is important is the fact of control, however moti- 
vated and however obtained. The Board referred to testi- 
mony that Howard, Dichter, Powers, Pezzati, Skinner, 
Travis ‘‘were very good trade union leaders and conscien- 
tious in their work,’’ and that they had gained the confi- 
dence and support of the majority of the Union member- 
ship to the extent that several witnesses testified that they 
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would ‘‘take the word’’ of Dennis, Van Camp, or Dichter 
as to whether a law was good or bad for labor (1 J.A. 77- 
78, also 78-80). 

That the clique of Communist Party members and sym- 
pathizers managed to maintain their ascendancy by doing 
effective and legitimate trade union work and securing 
gratifying economic gains (1 J.A. 76, 139) does not change 
the fact that they did establish and keep control, so that 
they were able to use and did use the Union to ‘‘aid or 
support’’ the Communist Party and the Communist move- 
ment. Congress knew that it was dealing with labor or- 
ganizations which have elected officers, and that those offi- 
cers, in order to keep their jobs, would have to satisfy their 
constituents from a trade union point of view." 

Certainly the fact that a number of the Union members 
have no objection to Communists holding Union office (1 
J.A. 78-79, 142) is irrelevant on the question of ‘‘control’’. 
‘¢Control”’ in fact is the issue, not the reasons for it or the 
means by which it is brought about or maintained. 


Tn the debate in the Senate, Senator Goldwater explained: 


“The essence of the proposed legislation is to provide a means 
whereby the members of a labor union, the rank and file, as 
they are commonly called, can be informed by their Govern- 
ment, on the basis of proven facts, that their leadership is such 
as to constitute a threat to themselves and their country. When 
they have been so advised they are given reasonable time and 
opportunity to decide whether they wish to continue as a Com- 
munist-controlled union, or to rid themselves of their subversive 
leadership. If they choose the former course which they have 
the right to do, no prohibition is imposed against their choice. 
The only result will be the withdrawal of special Federal sup- 
port and protection for union conduct which, because of Com- 
munist direction, the Congress believes to be inimical to the 
best interests of the United States.” 


(100 Cong. Ree. 14112. See also H.R. Report No. 2651, 83rd Con- 
gress, 2nd Session, pp. 2-3). That Congress acted with a definite 
intention to regulate labor unions is clear from the legislative his- 
tory. See, Senate Report No. 1709, U.S. Code Congressional and 
Administrative News (1954) pp. 3145-3150. 
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2. The “three year period” mentioned in the Act was the 
period from July 28, 1952 to July 28, 1955. 


In the definition of a Communist-infiltrated organization 
50 U.S.C. 782 (44) reference is made to individuals ‘‘who 
within three years have been actively engaged in giving 
aid or support’’. Similar references occur in Section 13 
of the Act, 50 U.S.C. 792 a (e) (1-5) (7). 

The Board read the three year provisions as meaning 
the period immediately prior to the date the Attorney 
General’s petition was filed (1 J.A. 6-8, 34-35), and the 
Union seems to have adopted the same interpretation, at 
least until the very close of the hearing (1 J.A. 6-7). 

In its brief, however, the petitioner states that the 
Board’s holding as to the 3 year period is “probably 
erroncous”’ and it suggests that the ‘‘three years’’ means 
the period from July 28, 1952 up to March 10, 1961. 

That the Board’s holding was correct appears from the 
language and structure of the Act. Section 13, as amended 
(50 U.S.C. 792 a) provides that ‘whenever the Attorney 
General has reason to believe that any organization is a 
Communist-infiltrated organization, he may file with the 
Board and serve upon such organization a petition for a 
determination that such organization is a Communist- 
infiltrated organization’’, The petition is to be under oath 
and ‘‘shall contain a statement of the facts relied upon in 
support thereof.’”” The Board is to report stating its find- 
ings of fact and its conclusions ‘‘with respect to the issues 
presented by such petition.”” 

The Attorney Genecral’s ‘‘reason to believe’? must exist 
as of the date he files the petition and he can only state 
the facts as of that date he believes them to be. When the 
organization answers the issues are framed, and they can 
only be framed as of the date of the petition.” 

Petitioner’s present position would read into the statute 


19In Mine-Mill’s Answer, under “Fourth Defense” it refers to 
“the three (3) years preceding the filing of the petition.” (2 J.A. 


). 
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after each reference to three years the words ‘‘plus the 
period which shall elapse until the Board issues its order.”’ 
Under such a reading orderly procedure would be impos- 
sible, for each day of the proceeding would call for a 
corresponding up-dating of the evidence.” 

Of course, evidence of events prior to the 3 year period 
may be relevant and have probative force, because, ‘‘The 
past is clearly pertinent to the present nature of a person 
or an organization.’’ Communist Party v. S.A.C.B., 96 
U.S.App. D.C. 66, 223 F(2d) 531,570. Evidence of Party 
membership in 1944, as with Sanderson (supra), is relevant 
and strengthens the inference from his actions in 1953 and 
1955 that he was at the later dates a member of the Party 
and actively giving aid or support to it. John Clark’s 
speeches and actions before 1952 can be added to what he 
said and did in 1952 and 1953 to support an inference that 
during the three years he was actively giving ‘‘aid or sup- 
port.’? And in the case of Howard, who admitted in 1958 
that he had been a member of the Party ‘‘for a long time’’, 
that fact can be read with his election to office in 1953 as 
the result of a Party decision to justify the inference that 
he was a Party member throughout the period 1952-1955 
and that his motions and conduct at conventions was giving 
“aid or support.”’ 

The petitioner points out that the Attorney General’s 
petition was filed July 28, 1955, and that the Board’s order 
did not issue until 1962. As the report points out a con- 
siderable part of this delay occurred at the request of or 
for the benefit of the Union and other substantial periods 
resulted from action by this Court and by the Supreme 
Court in the Party case and other court proceedings, and 
additional delay was occasioned by the necessity of recall- 
ing witnesses to comply with the decision in Jencks v. 
United States, 353 U.S. 657, and the holding of this Court 
in 1958 that the principle of Jencks and 18 U.S.C. 3500 
apply to proceedings before the Board (1 J.A. 17, 20-21). 


20 Before the Board the petitioner moved to strike “the evidence 
which post-dates the petition.” (1 J.A. 34) 
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In any event there is no need to attempt to apportion the 
responsibility, if any, for the policy of Congress expressed 
in the Act is not to be frustrated by the fact that a long 
drawn-out proceeding is required to effectuate it. 


3. Mine-Mill served as a means of giving aid or support to 
the Communist Party and Communist causes. 


«Aid or support’, as used in the Act, has a dual func- 
tion. In the definition of Communist-infiltrated organiza- 
tions one element is that the individuals who control it 
actively give aid or support to a Commnunist-action organi- 
zation 2* within the three year period. A second element 
is that the organization so controlled serves, also within 
the three years, ‘‘as a means for (i) the giving of aid or 
support to any such organization, government, or move- 
ment.’’ Section 3 (4A) (50 U.S.C. 782(4A)). 

The two aspects of ‘‘aid or support’’ frequently overlap 
or coincide. A speech by Pezzati at a Union convention 
may constitute, on his individual part, ‘Caid or support’’; 
it may also result in ‘‘aid or support’’ for some Communist 
cause by Mine-Mill as an organization. Or, when Dennis 
hired Gardner, known to him to be a Party member, to 
work for Mine-Mill and for organizations in which the 
Communist Party was interested, and when he supervised 
and directed Gardner’s work, Dennis, as an individual was 
giving aid and support to the Party by giving employment 
to one of its members, and he was also using the resources 
of Mine-Mill for ‘‘aid or support.”’ 

Taking the words ‘‘aid or support’’ in their plain and 
ordinary sense they refer, as we have indicated, to help of 
any kind and they are relevant both to the question of 
control and to the question of aid or support by Mine-Mill. 
This Court said in the Party case: ‘‘Any type of aid re- 
ceived by one organization from another is pertinent to 
the question whether the one operates to achieve the ob- 


21Or a Communist foreign government or the world Communist 
movement. 
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jectives of the other.”’ Commumist Party v. S.AC.B., 96 
U.S. App. D.C. 66, 223 F(2d) 531, 561. 

The ‘‘infiltration’”’ sections of the Act deal largely with 
labor unions, though not exclusively, and one form of aid 
or support which we might expect a union to give the 
Party would be propaganda to promote the Party’s social 
and political aims. That was one way in which Mine-Mill 
‘‘served’’ the Party. 

The propaganda which Mine-Mill put out which aided 
the Party and the Communist movement in part took the 
form of public statements of Union leaders and resolutions 
passed at conventions. Insofar as those positions taken 
by the Mine-Mill leaders and adopted by the conventions 
dealt with matters of national and international politics 
they invariably followed the Communist Party line and 
opposed and criticized the action taken by the United States 
and its agencies. See, 1 J.A. 121-131.” 

Congress had this specifie form of aid or support in mind 
when it was considering the Act. A Senate subcommittee 
stated: 


‘There are three ways of identifying Communist-domi- 
nated unions: (1) By the adherence of the union’s 
leadership to the shifting pattern of the Communist 
Party line; (2) by direct acts such as strikes which 
are designed to implement the interests of Soviet for- 
eign policy; (3) By systematic participation of Com- 
munist Party functionaries in determination of union 
policy. 

“There is no great difficulty in identifying Com- 
munist-dominated unions on the first count, that is, 
the unerring conformity of the union’s policies to the 
Communist Party line in vogue, and as it shifts as 
directed by the Kremlin.’’ (100 Cong. Ree. 14134) 


22 “Tf one factor in a continuing series of events that are brought 
to pass through human intervention, the law would have to have the 
blindness of indifference rather than the blindness of impartiality 
not to attribute the uniform factor to man’s purpose.” Cassell v. 
Texas, 339 U.S. 282, 293. 
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As a labor union, Mine-Mill—and its officials—neces- 
sarily had to concern themselves with the interest of its 
members in wages, hours, and working conditions. It was 
the work done along these lines that made the Union a 
valuable propaganda vehicle, As a large union and an old 
union, Mine-Mill was well known to many in the labor move- 
ment, and the Union being ostensibly independent, what its 
officers said and the resolutions the conventions voted and 
the items printed in the Union paper would carry weight, 
though the statements, the resolutions, and the news items 
might deal with political matters outside the field of ordi- 
nary trade union activity. When Mine-Mill in its conven- 
tions advocated repeal of the Smith Act, of the Internal 
Security Act, and attacked the F.B.I., and the officers of 
Mine-Mill coupled these attacks with statements that the 
‘“cenemy’’ was Big Business and the Government because 
Big Business controlled the Government, that was propa- 
ganda in a form caleulated to appeal to the members of the 
Union and their friends, and it was ‘‘aid or support’’ for 
the Communist Party and the Communist movement. 

Nothing in the sections of the Act with which we are 
concerned mentions ‘‘non-deviation’’ as such, but non-devia- 
tion is of such probative value, so relevant, that it is in- 
conceivable that Congress meant to exclude it from con- 
sideration. On the contrary, as we have shown supra, it 
was specifically mentioned in Congress. 

In Communist Party v. S.A.C.B., 96 U.S. App. D.C. 66, 
223 F (2d) 531, 560-561, this Court said: 


‘“‘The Party says the ‘non-deviation’ test in Section 
13(e) (2) is vague and irrational. We think it difficult 
to conceive of a more proper standard for the purpose. 
In an inquiry as to the domination of one organization 
by another, the extent of the deviation one from the 
other in views and policies is both relevant and mate- 
rial; indeed it would be one of the necessary considera- 
tions. If there were no similarity, domination would 
be negatived almost conclusively, whereas, if there 
were identity, domination would be a definite pos- 
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sibility, if not a certainty. Petitioner says that the test 
includes non-deviation respecting policies calculated 
to secure peace and welfare as well as others character- 
ized as evil. The argument misses the point of this 
section of the statute. The point is foreign domina- 
tion; identity of purpose and policy, whether good or 
bad, is clearly relevant in the proof.”’ 


Certainly the fact that Congress did not specifically men- 
tion non-deviation in this part of the statute does not show 
that it intended to exclude from consideration ‘‘one of the 
necessary considerations’’. Control in the case of a Com- 
munist-infiltrated organization means control by a group 
of individuals rather than by the Party itself, but when the 
individuals are shown to be active and devoted members 
of the Party, the probative force of the inference to be 
drawn from non-deviation is equally as strong as it would 
be in the case of an action or front organization. 

In addition to propaganda, the Communist officers and 
functionaries of Mine-Mill gave aid or suppport to the 
Party by discussions with each other and with Party lead- 
ers on how to keep control of the local unions (1 J.A. 54, 
67, 69, 107); on recruiting members for the Party from 
Mine-Mill and on getting Party members to be active on 
local union committees (1 J.A. 68, 75); (J.A. 62, 70); on 
providing Party guidance for Union officials (1 J.A. 55); 
and, in general, on maintaining the Party’s foot-hold in the 
labor movement by protecting and promoting its influence 
in Mine-Mill (1 J.A. 68, 69, 104, 107-108, 110). 

One example of active aid or support was Pezzati’s 
speech at the 1953 convention defending the pro-Communist 
line of the Union paper (1 J.A. 105-106). Also, at the 
1948 Convention Pezzati moved adoption of a resolution 
condemning a CIO official for an anti-Red article (1 J.A. 
92). Other examples of aid or support are the defeat at 
more than one convention of proposals which would bar 
Communists from office in the Union (1 J.A. 117, 95). Ex- 
amples of use of the Union for purposes of Communist 
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propaganda are the passage of resolutions criticizing the 
Truman Doctrine and the Marshall plan (1 J.A. 93, 100, 
123), the resolutions opposing the policies of the Govern- 
ment in the field of Communism or subversion and calling 
for the repeal of the Smith Act, the Internal Sceurity Act, 
and the foreign policy of the United States (1 J.A. 101, 
102, 106-107, 118).™* 

The persistent and consistent coincidence of language 
used and of positions taken by Mine-Mill and its officials 
with those of the Party constituted in itself ‘‘aid or sup- 
port’’ as well as being significant evidence of control by 
the members of the Party who participated in the Union’s 
management. 

The provisions of the Act dealing with ‘‘infiltration’’, 
like those requiring registration by ‘“‘action’’ and ‘‘front”’ 
organizations, as parts of a regulatory, not a prohibitory 
scheme, so it is not necessary to prove “‘specifie intent”’ 
to achieve what the petitioner calls the ‘‘illicit objectives”’ 
of the Communist Party. Cf. Communist Party v. Control 
Board, 367 U.S.1, 56; Communist Party v. S.A.C.B., 96 U.S. 


App D.C. 66, 223 F(2d) 531, 558. Application of the 
statute on the basis of Party membership can be justified 
without requiring proof that the individual advocates 
violent overthrow or a proletarian dictatorship. Carlson 
yv. Landon, 342 U.S. 524, 535-537, 540; Galvan v. Press, 
347 U.S. 522, 528, 529. 


23 After reviewing the legislative history of the Act, a commen- 
tator has concluded that “Congress found that Communist domi- 
nated unions provided a source of funds for Communist causes, 
served as a respectable medium for disseminating Communist propa- 
ganda, and, most significantly, presented the threat of political 
strikes—those which would not be called but for a desire to imple- 
ment the policies of a Communist foreign power.” Note, Federal 
Anti-Subversive Legislation of 1954, 55 Col. L. Rev. 631, 675 (1955; 
foot-notes omitted from quotation). 

24 Whether the positions taken by its officers and by Mine-Mill 
were correct or not as matters of domestic or international politics 
is beside the point. Communist Party v. Control Board. 367 US. 
1, 59-61; Communist Party v. S.A.C.B., 96 U.S. App. D.C. 66, 223 
F (2d) 531, 560-561. 
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One of the ‘‘considerations”’ the Board is to consider 
in determining whether an organization is ‘“‘infiltrated’’ 
is ‘‘to what extent, if any, the effective management—is 
conducted by—individuals who are—members, agents, or 
representatives of any Communist organization—with 
knowledge of the nature and purpose thereof.’’ Section 
13 A(e) (1). Petitioner argues that this requires that 
scienter be proved, knowledge of the ‘‘illicit objectives’’ 
of the Communist organization. But Section 13 A(e) (1) is 
not a part of the definition of an ‘‘infiltrated’’ organization, 
and it is not a requirement at all, but merely a statement 
of evidentiary matters that the Board shall consider, if 
evidence along those lines is offered. The Board could 
properly make a determination based on findings in respect 
to the matters mentioned in some of the subsections of 
13 A (e); it does not have to make findings under all, 
and it may make findings in relevant respects not enu- 
merated. See, Communist Party v. S.A.C.B., 96 U.S. App. 
D.C. 66, 223 F(2d) at 559-560. In short, a determination 
of ‘‘infiltration’? may be made even if ‘‘knowledge’’ of 
“nature and power’’ is not proved. 

Since ‘‘specific intent’’ in the sense of Yates v. United 
States, 354 U.S. 298, and Scales v. United States, 367 U.S. 
203 is not an issue in the case, the language of Section 13 A 
(e) (1) may be given an interpretation consistent with 
the Congressional purpose. One clearly expressed Con- 
gressional purpose was to diminish the risk of political 
strikes and to strengthen the hands of unionists who wanted 
to cleanse their unions of Communist influence. See, Sen- 
ate Report No. 1709, 83rd Cong., 2d Sess., 1954 United 
States Congressional and Administrative News, p. 3146, 
and the legislative history discussed in Note, Federal Anti- 
Subversive Legislation of 1954, 55 Col. L. Rev. 631, 674- 
675, 681, 693-694." 

The Act being regulatory in nature, the words ‘‘knowl- 


23In the debate on the bill American Communications Assn. v. 
Douds, 339 U.S. 382 was quoted at length See, 100 Cong. Rec. 
14111-14112. 
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edge of the nature and purpose’’ are given a meaning 
consistent with the language of the Act and a meaning 
which will advance its purpose if they are read to exclude 
‘innocent dupes’? and unwitting members of the Party 
and other Communist organizations. See, Galvan v. Press, 
supra, and Carlson v. Landon, supra. 

The Board found that, ‘‘By reason, among other things, 
of being active in both the Union and the Communist Party, 
attending Communist Party conclaves, meeting with high 
functionaries of the Communist Party, and taking positions 
and carrying out activities consistent with Communist 
Party policy, ** the conclusion is required that the Com- 
munist Party members on the Executive Board * have 
knowledge of the nature and purpose of the Communist 
Party”? (1 J.A. 146-147,13). 

Evidentiary findings which support this conclusory find- 
ing are that Hellman, a Communist Party functionary, said 
to Skinner and Dolan that the Party must keep its foot- 
hold in Mine-Mill (1 J.A. 69-75, and see Pezzati’s state- 
ment, 1 J.A. 44), the efforts made by the Party and by 
Mine-Mill representatives ‘‘to keep control of Mine-Mill 
locals in Butte and Anaconda’’ (1 J.A. 54, 69, 107); its 
efforts to reeruit from Mine-Mill and to have its members 
active in the Union (1 J.A. 68, 75), and to put Party mem- 
bers on the Mine-Mill staff. (1 J.A. 69, 75). And the reso- 
lutions at conventions echoing the Party line were properly 
the basis for an inference that at least the Executive Board 
members who voted for them had knowledge of the purpose 
of the Party.” 


26 Knowledge of the nature and purposes of an organization may 
be inferred from the fact of membership. See, Frankfeld v. United 
States, 198 F(2d) 679, 686 (C.A. 4), cert. denied, 344 U.S. 922; 
United States v. Dennis, 183 F (2d) 201, 230, aff’d 341 U.S. 94. It 
would seem that the inference is stronger when the membership has 
been prolonged and active. 

27 The “activities” element of this statement also applies to Presi- 
dent John Clark, who faithfully parroted the Communist Party line 
for years. Sce 2 J.A. 49-50, 56-60, 64-65, 70-71. 

2% Their persistent and successful attempts to defeat “anti-Com- 
munist” resolutions. See 1 J.A. 80-120. 


Certainly such active and long-time Party members as 
Dennis, Dichter, Powers, Pezzati, Travis, and the others 
knew of the Party’s interest or ‘‘purpose’”’ in working in 
and through trade unions.” 

On the record, the Board’s finding that the officers (and 
staff) in question knew that the Communist Party is the 
Communist Party which was the subject of so many argu- 
ments at Union conventions and meetings and they knew 
that it had the ‘‘purpose”’ of working in and through labor 
unions is supported by the evidence.” 


4. As a matter of administrative law the Board’s findings 
are sufficient in form and the reasons for its determination 
are clear. 


Petitioner argues that the evidentiary or subsidiary 
findings of the Board (1 J.A. 28-142) are inadequate and 
that they are not sufficiently connected up to its conclusory 
findings (1 J.A. 142-148) to make clear the basis and the 
reasoning for its determination. 

As a matter of administrative law an order is pro- 


cedurally valid if it sets out enough of the facts and enough 
of the reasoning on which it is based to enable the parties 
and the court to see what has been done and whether the 
agency has complied with the statute. Colorado Inter. Gas 
Co. v. Federal Power Commission, 324 U.S. 581, 595; Se- 
curities and Exchange Commission v. Chenery Corp., 332 
U.S. 194, 196; Alabama G.S.R.Co. v. United States, 340 
U.S. 216, 228. The law does not require that the report 
of an administrative agency, when the basis for its decision 
is clear, contain a system of cross-indexing and cross- 
references to enable the reviewing court to trace the con- 


2°See 1 J.A. 73-76. For Travis’s views, see 1 J.A. 47-48. His 
statement was quoted at length in the legislative history. 100 
Cong. Rec. 14106-14107. 

30 Also, as we have pointed out supra, the Board’s determination 
can be supported on the basis of findings under Section 13 A(e) (2) 
(formulation of policies), (3) (use of personnel and resources), (4) 
(furnishing assistance), and (6) (concealment of Party member- 
ship), without finding of knowledge of nature and purpose. 
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nection from every subsidiary fact to every conclusion. 
Cf. Communist Party v. S.A.C.B., 102 U.S. App. D.C 395, 
254 F(2d) 314, 331. 

The issues before the Board were two: (1) whether dur- 
ing the three year period Mine-Mill was substantially 
directed, dominated, or controlled by individuals who were 
actively engaged in giving aid or support to a Communist- 
action organization, a Communist foreign government, or 
the world Communist movement; and (2) whether during 
the same period Mine-Mill served as a means for the giving 
of such aid or support. 

As to (1) the Board found definitely that during the 
relevant period Mine-Mill was substantially controlled by 
Dennis, Dichter, and the other persons we have discussed, 
and that during that period those persons engaged in con- 
duct which amounted to ‘‘aid or support.’? As to (2) the 
Report enumerated numerous instances when Mine-Mill, 
manipulated by its ‘‘effective management’’ served as a 
means of giving ‘‘aid or support”’ within the Act. 

That basis for the Board’s order is clear; it is not a case 
where the Court is left ina state of uncertainty as to ‘what 
a decision means’’. Sec’y of Agriculture v. United States, 
347 U.S. 645, 654. 


5. The provisions of the Act relating to infiltrated organi- 
zations do not violate the First Amendment rights of officers 
or members of the organizations. 


In American Communications Assn. v. Douds, 339 U.S. 


382, the Court held: 


1. That Congress had justifiably found that there was a 
real and substantial danger of political strikes, inspired or 
led by members of the Communist Party, which would ob- 
struct interstate commerce; 

2, That such political strikes were an ‘“‘evil’’ with which 
Congress could deal under its power over interstate com- 


merce; 
3. That Congress in its discretion could prescribe a 
remedy reasonably calculated to deal with the evil; 
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4, That the ‘‘discouragement”’ of barring the use of the 
facilities of the Labor Board to unions whose officers did 
not file non-Communist affidavits was an appropriate rem- 
edy and within the constitutional authority of Congress; 

5. That, because of the substantial nature of the national 
interest involved, the provisions of Section 9(h) of the 
Taft-Hartley Act were not an unconstitutional infringe- 
ment of the First Amendment rights of speech and asso- 
ciation, being no more than an indirect, conditional, and 
partial abridgement of such rights. 


When the 1954 Act was considered Congress was still 
concerned about political strikes and the efficacy of the 
Taft-Hartley affidavit provision was scriously questioned. 
The Douds case was referred to and quoted at length. 100 
Cong. Ree. 14111-14112. Congress decided to provide an 
additional remedy, the provisions relating to ‘‘infiltrated”’ 
organizations. See, 100 Cong. Ree. 14097-14098, 14106- 
14107, 14134-14144, 14197. 

In passing the ‘‘infiltrated’’ provisions of the Act Con- 
gress was consciously exercising its power to regulate com- 
merce: evidence of that fact is found in the references to 
the National Labor Relations Board and particularly the 
wording of Section 13A(i)(1) that ‘‘a question of repre- 
sentation affecting commerce—shall be deemed to exist with 
respect to such bargaining unit,’’ that is, when an organi- 
zation has been determined to be ‘‘infiltrated’’ within the 
Act. 

The decisions in American Communications Assn. v. 
Douds, supra, Dennis v. United States, 314 U.S, 494, Baren- 
blatt v. United States, 360 U.S. 109, and Communist Party 
y. Control Board, 367 U.S. 1, establish that the Congres- 
sional action was neither unreasonable or arbitrary. Douds 
accepted as a reasonable basis for the non-Communist affi- 
davit requirement the Congressional finding that Commnu- 
nists in labor unions tend to promote political strikes and 
thereby to endanger the national interest. In 1954 Con- 


31 See, Note, Federal Anti-Subversive Legislation of 1954, 55 Col. 
L. Rev. 631, 675, 693-695. 
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gress was of the same mind abont political strikes as it was 
in 1947, and it was for Congress to decide on the appro- 
priate remedy for the ‘‘evil’’ it found. Communist Party 
v. Control Board, 367 U.S. 1, 96, citing United Public Work- 
ers v. Mitchell, 330 U.S. 75, and Douds. 

Adding the Party decision of the Supreme Court to 
Douds, it is clear that the legislative findings in 1953 can 
not be termed unfounded or irrational. The ‘‘infiltrated’’ 
provisions attach, not to the incidents of speech or asso- 
ciation, but to the incident of control by persons who have 
actively and with knowledge engaged in aiding or sup- 
porting the Communist Party or the Communist move- 
ment. Communist Party v. Control Board, 367 U.S. 1, 90, 
94-95. 

Even assuming that the Act does restrict the interest of 
the members of the Union to be completely free to choose 
their own officers and to contest elections before the Labor 
Board, still the Congress could properly find that the na- 
tional interest in preventing political strikes and in di- 
minishing the influence of the Communist Party in the labor 


movement justified in the national interest such restric- 
tions. See, Communist Party v. S.A.C.B., 96 U.S. App. D.C. 
66, 223 F (2d) 531, 544, 546. 


6. Petitioner was not denied due process because under the 
Act the determination that the Party is a Communist-action 
organization is conclusive for purposes of this proceeding. 


Petitioner argues that it was denied due process  be- 
cause it was denied a hearing on and an opportunity to 
contest the factual issue whether the Party is a Commu- 
nist-action organization within the Act. The Board held 
that it would not retry in these proceedings the issue 
whether the Communist Party is a ‘‘Communist-action’’ 
organization. The Board said (1 J.A. 73) : 


“On the basis of an order of the Subversive Activities 
Control Board issued on April 20, 1953, and the opinion 
of the Supreme Court of the United States rendered 
on June 5, 1961, in Communist Party of the United 
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States v. Subversive Activities Control Board, 367 U.S. 
1, rehearing denied 30 L.W. 3115, official notice is 
taken that the Communist Party of the United States 
is a ‘“‘Communist-action organization’’ as that term is 
defined in section 3 of the Subversive Activities Control 
Act of 1950, as amended. Accordingly, it is a ‘‘Com- 
munist-action organization’’ for the purposes of section 
3(4A) of the Act. 


The ‘‘requirement of reasonableness which is at the 
basis of the rule of due process’’ was satisfied (American 
Law Institute, Restatement of Taras (1942) See. 86; 
Hansberry vy. Lee, 311 U.S. 32, 42-43), because to bind 
petitioner in this proceeding os the finding in the Party 
case ‘tis appropriate to the case, and just to the panies 
to be affected.”’ Hagar v. Reclamation District, 111 U. 
701, 708; Joint Anti-Fascist Refugee Committee v. aaa 
341 U.S. 123, 162-163 (concurring opinion). In the Party 
case the Board had before it a transcript of over 14,000 
pages of testimony and hundreds of exhibits (J.-A. 14n 9), 
and the Party could fairly be said to represent the peti- 
tioner and those similarly situated. Hansberry v. Lee, 
supra; Restatement of Judgments, supra. Reading the 
Act as a whole, it cannot be said that any requirement of 
fairness calls for relitigation of the ‘‘action organization”’ 
issue. 

In many situations a status or duty to act is este rblished 
administratively, and the party is not entitled to re-litigate 
before a jury in a criminal trial the status or duty so 
established. See, Cox v. United States, 332 U.S. 442, 453; 
Yakus v. United States, 321 U.S. 414, 444, 445, and cases 
cited. The order in the Party case was judicially reviewed 
and affirmed; the present order is being reviewed now; 
and the cumulative effect of the provisions of the Act is 
to give petitioners that fundamental fairness of treatment 
which is due process. 

The petitioner complains further that in the Party 
case the Board’s determination was made as of April 20, 
1953, the date of the order against the Party, yet it was 
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held conclusive of the state of facts on May 4, 1962, the 
date of the order against the Union. There is no merit 
to such an argument. The fact is that on May 4, 1962, 
the date of the order against the Union, the Party was 
still an organization against which a registration order had 
been made and the scheme of the Act scems to require 
that the status of an action organization shall continue 
for purposes of the Act until and unless relief is granted 
under Section 13(b). 

The final order of the Board against the Party became 
effective October 20, 1961 (J. A. 15), over two years ago, 
and the Party has taken no action under Section 13(b) to 
obtain relief from its obligation to register. And to the 
extent that the Party represents the interests of its mem- 
hers (Communist Party v. Control Board, 367 U.S. 1, 81), 
they can fairly be held subject to the consequences of its 
failure to act.** 

In National Council of American-Soviet Friendship, Inc. 
v. S.AC.B., U.S. App. D.C. 322 F(2d) 375, 392 
the Court held: 


‘Petitioner also argues that the finding in the Com- 
munist Party case that the Party is a Communist-ac- 
tion organization is not binding in this proceeding. We 
think the point is not well taken,’’ 


This cannot, as petitioner suggests, be disregarded, be- 
cause the character of the Communist Party as a Commu- 
nist-action organization was an issue argued in the case 
before the Court of Appeals. 

Petitioner argues that this holding in the National Coun- 
cil ease should not be controlling here because there is not 
the privity between the Party and a Communist-infiltrated 
organization that there is between the Party and a Com- 
munist-front organization since, under the statute, Party 
control is not a feature of the definition of a Communist- 

22 Under Section 13(a) individual members registered under Sec- 
tion 8 may also petition the Attorney General for the cancellation 
of such registration. 
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infiltrated organization. But ‘‘privity’’ is not necessarily 
a part of due process; certainly to hold the Union con- 
cluded, for purposes of this proceeding, does not run 
counter to considerations of fundamental fairness. Cf. 
Hansberry v. Lee, supra. At the very least the order in 
the Party case, affirmed by the Supreme Court, is as per- 
suasive evidence that the Party is an action-organization 
as one could expect. 


7. The Board properly interpreted and applied 18 U.S.C. 
3500. 


In regard to the production of documents petitioner 
makes two main points: (1) that the Hearing Member did 
not make sufficient inquiry as to the existence and pro- 
ducibility of notes government attorneys made of inter- 
views with witnesses; (2) that it was error to determine 
that interview reports were not ‘‘statements’’ on the 
basis of the documents themselves (inspected in camera) 
and the affidavits of the interviewing agents (copies of 
which were given to petitioner’s counsel) and to deny peti- 
tioner’s motion that the agents be called to testify. 


Petitioner seems to assume that attorneys’ notes of inter- 
views with witnesses must always be produced for inspec- 
tion in camera, even in cases where it is clear beyond ques- 
tion that the notes are not a ‘‘statement’’ in any sense of 
the word. We do not so read the basic opinion in Palermo 
v. United States, 360 U.S. 343: 


“Thus the Government will not produce documents 
clearly beyond the reach of the statute for to do so 
would not be responsive to the order of the Court.’’ 
360 U.S. at 354." 


33 We do not contend at all that the Government may unilaterally 
determine in every case whether an attorney’s notes constitute a 
“statement”, and we do not concede that an attorney’s notes must 
always be delivered for inspection. Certainly Section 3500 was not 
intended to forbid government counsel to use a reasonable amount 
of judgment. It is when he is doubtful that he should deliver the 
notes for inspection. 


49 


The petitioner insinuates that the attorneys’ notes may 
not have been produced because counsel believed that sec- 
tion 3500 did not apply to them. But the Hearing Mem- 
ber’s ruling of February 15, 1961 (2 J.A. 26) states, ‘‘the 
record is clear that the order to produce and the procedure 
established, including the submission of questionable docu- 
ments for in camera determination, were understood to 
cover not only F.B.I. reports but also any documents con- 
taining information given by a witness toa government at- 
torney which was relevant to the witness’s testimony (see, 
e.g., tr. 4576, 4978, 4581).’’? And he added in a foot-note, 
“But the record shows understanding that the standards 
for production were solely those of section 3500 and not 
the reasons for or circumstances under which a statement 
was taken”’ (2 J.A. 26). 

Petitioner also urges that at the hearing sufficiently de- 
tailed and persistent inquiry was not made as to the exist- 
ence of attorneys’ notes. It points out that ata criminal 
trial in the Summer of 1963 reports of attorneys’ inter- 
views with two of the witnesses who testified in this pro- 
ceeding were produced.** 

The ruling of February 15, 1961, shows in detail that with 
respect to seven of the witnesses for the Attorney General 
the petitioner did not even ask them whether attorneys who 
interviewed them took notes, so there was no basis for infer- 
ring that there would be notes which might be statements.** 

When the petitioner moved for the production of attor- 
neys’ notes, counsel for the Government made three state- 
ments: 

(1) As to witness Gardner that all the statements in the 
Attorney General’s possession within 3500, had been pro- 
duced ‘‘There is nothing else in the files of the Govern- 
ment, and I assure the Board that the files of the Govern- 
mont have been searched, that in any way comes within 
Section 3500" (2 J.A. 28-29). 


33a Those documents are available for inspection. The trial court 
in Denver decided they were not 3500 statements. 

34 Petitioner urges a “reasonable supposition”, but that possibility 
is rebutted by the statements in the Ruling. 
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(2) As to the witness Fikes, ‘‘There is no such material 
in the hands of the government’ (2 J.A. 29). 

(3) As to the witness Rasmussen, considerably later than 
counsel’s interview with the witness a ‘‘witness sheet’’ was 
prepared from various sources, including counsel’s memory 
(2 J.A. 29).* 

On the basis of these statements of counsel the Hearing 
Member concluded that he could not find that there were 
any relevant documents in counsel’s possession reflecting 
interviews with any of the witnesses by government at- 
torneys (2 J.A. 29). 

Certainly in view of the clear understanding of the 
parties that the requirement of the production for inspec- 
tion of questionable documents extended to attorneys’ 
notes, the Hearing Member could reasonably conclude that 
sufficient inquiry had been made and that he was entitled 
to rely on the statements of counsel. 

There is no claim that any statements signed or written 
by the witnesses were withheld. Petitioner’s other con- 
tention covers the ‘‘interview reports’? of government 
agents who interviewed six witnesses, Rasmussen, Dirdak, 
Bush, Everingham, Kirby, and Hain,” and the agents’ notes, 
Those witnesses had been interviewed by eight F.B.I. agents 
and two I. and N. agents, stationed in places as widely 
seattered as Chicago, Los Angeles, Salt Lake City, and 
Butte.” 

All of the affidavits stated that the agents destroyed their 
notes of interviews in accordance with normal practice 


35 The legislative history discloses that notes made by an attorney 
preparing for trial were not intended to be made producible (103 
Cong. Rec. 15931, 16118), unless, of course, they reflected the wit- 
ness’s own words to such an extent as to be a “statement” within 
3500. 

36 We have not been able to find that any of these six testified 
to Union action or activity during the period 1952-1955. 

37 In each case the affidavits, which will be before the court, show 
the agent’s station, the place and the date of the interview. 
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after using them to write or dictate his report. All state 
that no verbatim transcript of what the witness said was 
made and that the reports which petitioner seeks were pre- 
pared a considerable time after the interview. The Hear- 
ing Member found that, ‘‘The affidavits are clear that no 
effort was made by the interviewing agents to include the 
whole oral statement or substantially verbatim recitals of 
the witnesses words in the notes that were taken or in the 
reports that were prepared’’, and he held that the reports 
were not producible ‘‘statements’* (2 J.A. 25, 26). 

The procedure adopted was reasonable and within the 
discretion of the trier of the facts. 

In Palermo v. United States, 360 U.S. 343, the Court said, 
“Tt is the function of the trial judge to decide, in the light 
of the circumstances of each case, what, if any, evidence 
extrinsic to the statement itself may or must be offered to 
prove the nature of the statement.’’ (360 U.S. at 354-355). 
This statement was repeated in Campbell v. United States, 
365 U.S. 85, cited by petitioner, And in Campbell the Court 
describes the inquiry as ‘‘not an adversary proceeding in 
the nature of a trial controlled by rules governing the allo- 
cation between the parties of the burdens of proof or per- 
suasion,’? and as ‘‘simply a proceeding necessary to aid 
the judge to discharge the responsibility laid upon him to 
enforce the statute’? (365 U.S. at 95). 

See also, Bary v. United States, 292 F(2d) 53, 59, (C.A. 
10). 

It is but quibbling to argue, as petitioner does, that af- 
fidavits can never be ‘evidence’? within Palermo and Camp- 
bell.** It is very common in federal procedure for the court 
to use affidavits to determine whether there is a real ques- 
tion of fact which should be decided by calling witnesses. 
See, 24 Federal Practice Digest, Federal Civil Procedure, 
§1833. 

“Final decision as to production must rest, as it does 
so very often in procedural and evidentiary matters, with 


38'The cases cited by petitioner do not go that far. 
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the good sense and experience of the district judge.’’ 
Palermo v. United States, 360 U.S, 348, 353. 

The rule under 3500 is certainly not that in every case 
and automatically whenever there is a demand for ‘“‘state- 
ments”’ the trier of the facts must always call the inter- 
viewing agents and interrogate them and subject them to 
cross-examination as to how they interviewed the witness. 
‘Substantially verbatim’? in 3500 must mean more than 
a few key words or phrases; to read it as petitioner does 
would mean that in every case the court would have to 
interrupt the trial and go off on a number of collateral 
issues, how many words, in quotation marks or not, the 
agent can now remember that the witness used, how far 
his final report, written or dictated contains, to his memory, 
just the words he used in his notes, and so on. 

In Campell I (365 U.S. 85) it was a question of one wit- 
ness and one agent. The agent was stationed in the same 
city in which the district court was held, and, probably, 
in the same building. Here we are dealing with six wit- 
nesses, and ten agents stationed in var ious and distant 
parts of the country. In Campbell there was a real ques- 
tion, raised on the examination of the witness, who testified 
both ways, as to whether he signed what the agent wrote 
and whether he approved it. In the instant case there 
was no effort to lay any such foundation. What petitioner 
asked was that the Hearing Member halt the main pro- 
ceeding, and go off on a collateral inquiry with respect 
to each of the ten agents involved, as to how nearly their 
notes were ‘substantially verbatim’? (though the affidavits 
stated no effort was made to attain such a result), just 
on the basis that by summoning and interrogating ten 
agents, something might turn up. No real effort, if any, 
was made by examination of the witnesses who took the 
stand to find how many notes the agents took or by what 
method.” 


39 There does not seem to be any claim that in any instance the 
witness approved the agent’s notes on his report. 


According to Palermo, the trial judge is to decide, ‘‘in 
light of the circumstances of each case, what, if any, evi- 
dence extrinsic to the statement itself may or must be 
offered.’’ (Emphasis supplied) ‘‘Discretion’’ means there 
is not a hard and fast rule, and also, that in some cases 
the judge may call, or have called, witnesses, and that 
in other cases he may take other measures, such as using 
affidavits. On such an inquiry the judge may properly 
take into account considerations like the delay that will 
be involved, the convenience and the expense to the parties, 
and the likelihood that anything will be turned up which 
will affect the case in a substantial way." 

Ten interviewing agents having sworn individually that 
their interview notes were destroyed in accordance with 
normal practice (which implies good faith), it is difficult 
to see what useful result could have been accomplished, 
by calling the ten agents for cross-examination along that 
line. 

It is true that ‘‘almost everything is evidence of some- 
thing, but that does not mean that nothing can ever be 


destroyed.’ Killian v. United States, 368 U.S. 231, 242.% 
The action of the Hearing Member was not ‘‘clearly er- 
roneous.’’? Campbell v. United States, 373 U.S. 487, 493- 
495. 


4° Petitioner would require the trier to push the inquiry to absurd 
lengths. It says that, “even if the notes were destroyed, if oral 
examination could develop that the notes were or might have been 
statements, then the interview reports, even if not themselves state- 
ments, would have to be produced as sccondary evidence of the 
notes” (emphasis ours). 

41Jn Killian the case was remanded because all that was before 
the Supreme Court were the representatives of the Solicitor General 
of the United States was that the agents’ notes had been destroyed ; 
there was nothing in the record to support or disprove the statement. 
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CONCLUSION 


The Order of the Board should be affirmed. 


Respectfully submitted, 


J. WaLtTerR YEAGLEY, 
Assistant Attorney General, 


GeorcE B. Srarts, 
Lee B. ANDERSON, 
Doris H. SPANGENBURG, 
Attorneys, Department of 
Justice, 
Washington 25, D.C. 
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UNITED ST.TES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 17,135 


INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS, 


' Petitioner, 
Vv. 
SUBVERSIVE ACTIVITIES CONTROL BOsRD, 
: Respondent 


On Review of Order of the Subversive Activities Control Board 
PETITIONER'S REPLY BRIGF 
I. The non-compliance with the limiting function of 
the three-year provisions. 

Respondent does not dispute our demonstration (Pet. Br. 20-24) that the 
Board's Report rests primarily, indeed virtually exclusively, on evidence of 
alleged membership in or aid to the Commnist Party at times prior to July 
28, 1952, the beginning of the three-year period by the Board's calculation. 
In fact, respondent confirms our view since the penlentiarn clecusetons of 
its brief are also principally based on anteccdent cvents, and it expressly 
claims a presumption that Party membership in 1943 or 1944 continued into 
the three-year period (Resp. Br. 16 ftn. 4). Respondent justifies this course 
by citing (Resp. Br. 34) the Communist Party case, which sustained Board 
reliance on pre-Act evidence in finding the Communist Party: to be a Communist- 
action organization. 

The Party decision involved section 3(3) of the Act, which does not 


contain the three-year provisions of section 3(4A), which is involved here. 


2. 


To apply the doctrine of the Party case to section 3(4A) stultifies the three- 


year provisions. 


The function of the three-year provisions is to limit the Board's inquiry 
a 


to the furnishing of aid to the Communist Party within the three-year period, 
and to require that the Board's ultimate determination rest on adequate evidence 
of aid rendered within the period. This follows from the legislative history 
(Pet. Br. 19-20) and from the need to give meaning to the three-year provisions. 
If the provisions do not have such a limiting function — if the Board is free to 
mix together, as it did, a bushel of pre-period evidence with a granule of in- 
period evidence; if it may infer a continuation into the three-year period of 
prior membership in or aid to the Comrunist Party — then the Board may proceed 
under section 3(4A) exactly as it does under sections 3(3) and 3(4), which 
contain no three-year’ provisions in defining action and front organizations. 

The Act requires a present determination as to all three types of 
organizations —— action, front and infiltrated (Pet. Br. 17). As to the 
first two types, the Act supplies no guide to the evidentiary period from 
which the present determination is to be derived. is a 16sult, the Party 
case permitted the Board to go back to the beginning of the accused organi- 
zation's history. But in infiltrated cases, the Act limits to three years 
the period from which inferences as to the present ray be drawn so far as 


the giving of aid to the Commnist Party is concerned. If the three-year 


1. ‘The aid which mst be shown is, of course, two-fold: under the control 
component of section 3(4A), aid actively rendered by the organization's 
directors; wider the means component, aid rendered by the organization itself, 


3. 


provisions do not mean this, they mean nothing. And that is vhat the Board 


has made them mean. 

The reliance on the Party case also overlooks a difference in issues. 
In Communist Party v. S.i.C.B., 367 U.S. 1, 69, the Court held, in an action 
case under section 3(3), that pre-Act evidence was relevant "[wlhere the 
current character of an organization and the nature of its connections with 
others are at issue." But the three-year provisions in netics 3(4A) are not 
attached to the words "substantially directed, dominated or controlled." 
Instead they apply in "(A)" to the individuals who pontecal the organization, 
and in "(B)" to the giving of aid by the organization. What is at issue, 
therefore, is not something so general as the "character" of an organization 
or individuals or the "nature" of their connections with others, but something 
more specific and more capable of being isolated within a piberets time 
period -- namely, the conduct of giving aid or support to the Communist Party 
within the three-year period. Conceivably one might cite the Party case as 
a precedent that evidence of pre-period matters is relevant to help determine 
who controls the Union. But it is obtuse to cite the Sane as establishing 
that such remote evidence may be used to determine whether the directors of 


the Union or the Union itself aided the Party within the three-year period. 


II. The alleged aiding of the Communist Part?” br members of 
the Union's International Executive Board. 


A, The absence of essential findings. 
We pointed out in our principal brief that the Board never made any 
finding that any director of (or anybody else in) the Union actively engaged 


in giving aid or support to the Communist Party during the three-year period. 


he 

Still less did the Board ever identify any conduct by a Union director which 
constituted such aid. The most the Board did was to find that individuals 
were (at unspecified times) members or affiliates of the Communist Party, a 
status which is not the eouivalent of actively giving aid to the Party. It 
followed that the Board's Report was deficient, (Pet. Br. 30-32.) 

Respondent does not deny, and seems to recognize (Resp. Br. 14, 24), 
the necessity of particularized findings of aiding. On the other hand, 
it ignores our demonstration that such findings were not made, In its entire 


brief it claims only one instance of such a finding, stating (Resp. Br. 15, 


emphasis supplied), "Cn the evidence the Board could, and did, infer that 


Dennis was actively engaged in aiding and supporting the Communist Party." 

The brief supplies no annotation to the Report to support the assertion that 
the Board did so infer, and the indisputable fact is that the Report made no 
such finding as to Dennis. See 1 J.A. 35-32, containing the Report's discussion 
of Dennis. 

As to other individuals, respondent alleges not that the Report found 
aiding, but that the Board "could only find" (Resp. Br. 16) or the evidence 
showed (Resp. Br. 18, 19, 20, 21, 25, 30, 31) aiding. But of course the 
Board cannot now invent for the purposes of the litigation essential findings 
which it did not make in the administrative proceeding. "The courts may not 
accept appellate counsels! post hoc rationalizations for agency action." 
Burlington Truck Lines v. United States, 371 U.S. 156, 168-69. And see 


S.E.C. v. Chenery Corp., 332 U.S. 194-96. 


5. 


B. The inadequacy of the evidence of aiding by 
members of the International Executive Board. 

An examination of respondent's present claims of aiding by members of the 
Union's International Executive Board seems to confirm our suggestion (Pet. Br. 
32) that the Report omitted findings of aiding because the evidence could not 
support such findings. We maintain our position (Pet. Br. 51-62) that "aid or 
support" in section 3(4A) refers to aid of the allegedly pernicious objectives 
of the Communist Party. But for the purposes of the Seis follows, we 
will show that even under an unrestricted definition of aiding, the evidence of 


aiding during the three-year period is inadequate. We will also adopt for 


purposes of our review the gery ice pericd claimed by respondent -— namely, 
2 i 


July 28, 1952 to July 26, 1955. 
1. Raymond Dennis 
In claiming that Dennis aided the Communist Party, Beroncene cites only 
two matters post-dating July 28, 1952. 
First, respondent states (Br. 15): 


"About January of 1953, he [Dennis] explained to Gardner that 
it was the Communist Party which had assigned Idith Inner, 
the wife of an underground Party leader, to worl: in his office." 


Respondent then asserts (Br. 15) "the putting of Party members (or the wife of a 


member), on the iiine-ifill payroll" was aid and support to the Communist Party. 


ne 


2. We need not consider respondent's discussion of Travis (Resp. Br. 
20-21). Travis was not a member of the International Executive Board on or 
after July 20, 1955, and therefore it is irrelevant to the control component 
whether or not he aided the Party during the three-year period. Respondent 
does not reply to our demonstration that the Board erred in relying on evidence 
about Travis, Wilson (also an ex-director), and persons whose employment as 
staff members terminated before July 26, 1955 (Pet. Br. 23). Yet it perpetuates 
the error by featuring Travis in its brief. 


é. 

The assertion constitutes a misrepresentation. The Board found (1 J.A. 
37-36), and Gardner testified (Tr. 4808), that Dennis told Gardner that "the 
Commnist Party had assigned" lirs. Lumer "to the job" which she held "in the 
Union office [not, as respondent insinuates, Dennis' personal office] in Cleve- 
land." There was no finding and no evidence that Dennis was the one who mace 
the alleged Party assignment effective by hiring irs. lumer. Therefore, there 
is no basis for claiming that Dennis put Lirs. Lumer on the payroll or that 
he aided her and thereby the Party. 

The other claimed instance of aid by Dennis to the Commmnist Party after 
July 26, 1952 is stated as follows (Resp. Br. 15-16): 

“Dennis was a Committee chairman at conventions in 1952 and 

later (2 J.A. 44, 52), and the record of the proceedings of 

those conventions show that at no time did he oppose or vote 

against any of the pro-Soviet and anti-United States resolutions 

the conventions passed or the resolutions conde:ming legislation 

an@ United States action in the internal security field." 

fs to this passage, the following observations apply, 


(a) It is impossible to see how a failure to oppose or vote against 


something constitutes what the control component of section 3(4h) requires, 


active engagement in aiding the Communist Party. 

(>) The passage's description of Union convertion resolutions as "pro- 
Soviet and anti-United States" is false, nor is condemnation of legislation and 
action “in the internal security field" aid to the Commmnist Party. See infra, 
pp. 10-11, 18-20. 

(c) Dennis had a moral obligation to take positions on proposed resolu- 
tions according to his beliefs as to their merits. There is no evidence that 
in disregard to this obligation he took positions simply because they were 
favored by the Commnist Party. We do not see how the bona fide exercise of 


his obligation can constitute aiding the Party. 
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2. Irving Dichter. 

Although respondent cites much material that we consider irrelevant, it also 
cites evidence credited by the Board which could support a finding, which the 
Report did not make, of aiding by Dichter during the three-year period (Resp. 

Pr. 16-17). 
3. Asbury Howard. 

Respondent makes one claim of aiding by Howard within the three-year period 
and another after the period. 

The in-period claim is (Resp. Br. 18): "In his votes and actions as an 
officer of itine-iJill he went along with the bloc of Courmnist members and sympa— 
thizers. . . ." Respondent does not annotate this assertion to the record, and 
there is no evidence that Howard "went along" with anybody in place of using his 
own independent judgment. ‘The claim is also irrelevant for the reasons already 
stated regar@ing a similar assertion about Dennis. 

Respondent also asserts that Howard aided the Party by conferring in 195€ 
with Fikes and Pettis Perry. Since the conversations occurred after the end of 
the three-year period defined by respondent, they cannot constitute aiding within 
the period. In any event, the conversations were not aid to the Communist Party, 
unless one adopts the untenable theory that talking to a Party ozficial ipso facto 
constitutes active engagement in aiding the Party. (For the testimony on the 
conversations, see Tr. 50€0-63. Tor the Report's version, see 1J.A. 41-42, Pars. 


53(c), (a) and (e). See also Pet. Br. 35-36.) 


4. Alton Lawrence. 


The only claim that Lawrence aided the Party after July: 26, 1952, is that, 


"As a Board lember Lawrence went along with the Party bloc" (Resp. Br. 16). The 


8. 
claim is not annotated to the record and is as unsupported and irrelevant as the 
ike claim made concerning Howard. 

5. Albert Pezzati. 

The one claim of aiding after July 26, 1952 is that at the Union's 1953 con- 
vention Pezzati "spoke against a resolution that the pro-Soviet policy of the 
Union paper should be changed," by saying that employers do not like to have the 
Union membership receive information from sources other than the big-business- 
dominated press (Resp. Br. 19-20). 

The description of the resolution against which Pezzati spoke is an uncon- 
scionable distortion, as appears from the text of the resolution (Iii Ex. 126, pp. 
136-37), quoted in the Board's Report (1 J.A. 105), as follows: 

URESOLVED, that the official organ of the International Union 
shall reflect social, economic and political thintzing of our Union 
and avoid partisan positions on international and political questions." 
As for Pezzatits comment on the resolution (which many persons would consider 


a truism), it is ridiculous to consider it aid to the Commnist Party. And again 


we say that aiding the Cormunist Party cannot be found merely from positions taken 
2 


by a Union officer on resolutions submitted for convention action. 
6. Chase Powers. 
Respondent claims (Br. 21) that Powers aided the Party by a conversation 


with Gardner in 1953. According to Gardner's testimony, Powers on that occasion 


3. As we showed in our principal brief (pp. 36-37), the Board's finding that 
Pezzati had been a member or affiliate of the Communist Party rested on a mixture 
of hearsay and irrelevancies. Respondent's brief discrectly avoids mentioning 
the hearsay, and claims that the Board could (not "did") infer Party membership 
from conversations in 1954, between Pezzati and Gardner "which were couched in 
terms of one Communist talking to another about Party matters" (Resp. Br. 19). 
The conversations (described at 1 J.A. 44) do not, in our opinion, fit the des- 


cription. In any event, it is irresponsible to assert Communist Party membershir 
on the basis of respondent's subjective linguistioal reactions. 


told Gardner that charges had been filed in the Communist Party against one Hansen, 
and that Gardner should isolate Hansen from the miners so that he could more 
easily be expelled from the Party (1 J.A. 45-46; see Pet. Br. 37-38). This was not 
aiding, if only because there is nothing to show that Powers' request was in 
accord with the Party's desires or made at Party eee For all that appears, 
the Party may not have wanted the charges prejudged and may never have expelled 
Hansen. Nor can this isolated conversation measure up to the section 3(4A) 
requirement of having "been actively engaged in giving aid or support" to the 
Communist Party. 

The only other claim of aiding by Powers in the three-year period is that 
while he was on the Executive Board he "worked harmonious?" with Dennis, Dichter, 
Howard, Lawrence, Pezzati and Travis (Resp. Br. 21). Again the assertion is not 
annotated to the record; again it is unsupported by evidence, there being nothing 
to show whether Powers worl:ed harmoniously or discordantly with the cthers. Nor 
is it reasonable that working harmoniously with fellow Executive Doard members 
should be held aid to the Communist Party. 

7. Ernest Salvas. 

Respondent admits that there was no evidence tl.at Salvas ever was a member of 
the Commnist Party. It states no instance of claimed aid by him to the Party at 
any time, saying only, "Petitioner cites no instance in which [Salvas] took or 
urged any action contrary to what the Communist members of the Board wanted." 


(Resp. Br. 22.) 


The theory seems to be twofold: (1) the burden of proof is on petitioner; 


4. The same is true of the one claim of aiding after the three-year pericd, 
a conversation with Fikes in 1956 (Resp. Dr. 21; 1 J.A. 46; Pet. Dr. 38). 


10. 
(2) merely being a member of the Union's Internationa]. Executive Poard constitutes 
active aiding of the Commmist Party. Respondent is obviously wrong on both counts. 
c. John Clark. 

Respondent admits (Br. 22) that Clark was not shown to have ever been a 
member of or affiliated with the Communist Party. It claims aiding after July 26, 
1952 in two respects. 

(a) It claims (Resp. Br. 22-23) that Clark aided the Party by expressing 
views "in opposition to the foreign policy of the United States, in opposing the 
Federal laws designed to preserve the national security, and in opposition to 
moves within the Union to bar Communists from holding positions of leadership and 
trust." 

The expressions referred to which occurred within the three-year period con- 
sist of a comment by Clark on a speech made by Karen Norley, a well-known actress 
who, as a guest speaker at the Union's 1952 convention, expressed revulsion at the 
carnage of the Korean ‘ar (2 J.A. 45-50); parts of Clark's presidential reports 
to the Union's 1953 and 1955 conventions (MM Ex. 246, pp. 235-42, excerpted at 


2 J.h. 57-60; 2 J.A. 64-67), and a commendation of a convention committee which 


called for increased legislative action in certain fields (2 J.A. 56-57). 


Respondent asserts (Br. 23 ftn. 7) that the “nerits or demerits of the 
positions taken by Clark are not the issue," and, “The question is the extent to 
which he followed the Communist line. .. ." 

We invite the Court to read Clark's expressions. There is no evidence that 
they followed anybody's line but Clark's. Respondent's implicit premise is that 
all left-wing opinions, no matter how meritorious, are ipso facto "the Communist 
line" and that their expression contributes aid to the Communist Party. We be- 


lieve that the premise offends both reason and the First Amendment. Noreover, 


alah 
respondent's thesis malces the mistake of erecting "non-deviation," which is 
relevant only as a test for the existence of control of an organization by 
outsiders, into a test for the existence of aiding of the Communist Party 
by persons within the organization. See Pet. Br. 75-76. 

(bo) The other instance of in-pericd aid attributed to Clark is that 
he effected, or acquiesced in, Gardner's discharge from Union employment 
after the latter "became cbnoxious to the Communist Party" (Resp. Br. 23- 
24). As our principal brief pointed out (pp. 57-58), Gardner's discharge 
is significant only if he was removed because of Party disfavor. Gardner 
worked under Salvas, who was never a member of the Communist Party (1 J.A. 
55). Salvas testified that he recommended Gardner's renoval because 
Gardner was causing dissension, was not trusted, and was hurting Salvas anc 
the Union (1 J.A. 117). In the face of this testimony, the Board did not 
find that Gardner had been discharged from the Union because he "became 
obnoxious to the Cormunist Party." It concluded, instead that "the record 
is conflicting on exactly who fired Gardner and why," and did not resolve 
the supposed conflict (1 J.A. 117). ‘Thus respondent now fabricates an 
insinuation that the Report did not and could not make. 

On July 26, 1955, the date on which the Attorney General filed his 


petition, there were eleven members of the Union's International Executive 


Board. Since these individuals were the Union's directors, the questions 


under the control component are these: 
(a) Did a majority of the eleven actively engage in aiding or 
supporting the Communist Party between July 2€, 1952 and July 26, 1955? 


If the answer is yes, the evidence satisfies the control component. If 


12. 
the answer is no, we pass to the nex» question. 

(ob) If a minority actively engaged in such aiding, did they control 
other Executive Board members in sufficient mmmber so as to be able to 
control the Executive Board and through it the Union? 

Of the eleven directors, there are three — Chavez, larson, and 
Vampler -- whom respondent's brief does not even list as possible ciders. 
The brief does list Salvas and Lawrence, but, as we have seen, the claim 
as to them amounts to nothing more than that they were members of the 


Executive Board. (We are mystified as to why respondent omitted Chavez, 


Larson and Wampler, who were in the same status.) And the only claim of 


in-pericd aid by Howard is the same, As to Pezzati, the only claimed 
instance of aid is a fabrication — resting on a false description of 2 
resolution against which he spoke. 

We could stop here and answer the first question in the negative, 
having accounted for seven of the eleven members of the International 
Executive Board. We could also at this point answer the second question 
negatively, since there is not an iota of evidence that any of these 
seven was controlled by anybody else on the Executive Doard. 

But we can proceed further. As to Dennis, the only claims of aiding 
within the three-year period are the misrepresentation that he hired hivs. 
Lumer and the palpably inadequate assertion that he did not oppose 
various Convention resolutions. 

As to Clark there are two claims of in-period aiding. One -- the 
discharge of Gardner — rests on a false insinuation that Gardner was 
discharged because of Cormunist Party disfavor. The other consists of 


nothing more than that Clark expressed left-wing positions. 


13. 

As to Powers, the claim of in-period aiding amounts to nothing more than 
that he was a member of the Executive Board plus one conversation. This 
conversation did not, in our view, constitute aid to the Commnist Party. Dut 
if it did, what is impressive is that the aid over a Rpeeenyeas period was so 
minute and tenuous. 

III. Staff Members. 

Since the control component requires a determination of whether the 
Union's directors actively engaged in aiding the Communist Party, it is 
elementary that it is necessary first to decide who the Union's directors are. 
The Report found that the Union was directed "by the individuals who constitute 
the International Executive Board, assisted by the staff members" (1 J.A. 33). 
Directors commonly have assistants, but it does not follow that all (or any) 
of their assistants are directors. And the Report's evidentiary findings did 
not support, but negated, any assumption that the staff nenbers are directors 
of the Union (Pet. Dr. 43). 

Respondent's answer (Br. 26) is that, "In a large organization, operating 
on a nationwide scale, the staff, and particularly the headquarters staff, are 


necessarily a part of the 'effective management.'" The statement is palpably 


unsound. Whether employees are managers depends on whether they exercise 


managerial prerogatives, such as the making of policy decisions, the hiring 
and firing of other employees, etc. It is untrue that any particular staff 
member necessarily exercises such prerogatives in large or small organizations. 
It is even more farfetched to assume that all staff mexbers necessarily are 
managers. Under the Union's constitution, managerial prerogatives are reserves. 
to the Internationa] Executive Board. None is assigned to the staff, and there 


is no evidence or findings that any staff members, let alone all, exercised 


l,. 
those prerogatives. loreover, the function of most of the staff members was 
to service the local unions by supplying technical assistance (1 J.A. 31, 
135-36). The Jocals have their own officers and local policy makers. Hence 
the "nationwide" operating of the Union did not require staff members to be 
managers. 

We need not, therefore, examine respondent's discussion (Resp. Br. 27-31) 
of the three staff members it picks as examples, It is interesting, however, 
that respondent does not contest our demonstration (Pet. Dr. 45-50) of the 
fraudulent character of the Report's list of 45 staff members as members of 
the Commnist Party. Respondent's ignoring of Board errors does not, however, 

5/ 
make them disappear. 
Iv. Scienter. 

Under section 13 A (e)(1), Commmist Party membership of an organization's 
managers is relevant only if the individuals have "knowledge of the nature an” 
purpose" of the Commnist Party. We argued (Pet. Br. 53-54) that the knowledge 
referred to could only mean imowledge of the Party's alleged character as a 
Soviet agent seeking pernicious goals. Respondent seems to contend that the 
necessary scientcr was knowledge "that the Communist Party is the Communist 


Party" and (or perhaps “or") knowledge that the Party “had the 'purpose! of 


worlcing in and through labor unions" (Resp. Dr. 42). Since we cannot fathom 


the reasoning by which respondent arrived at this proposition, we can comment 
only that it seems frivolous on its face. 
5. Similarly, respondent's brief offers no justification for, and does 


not mention, the Report's error of relying on findings of alleged Communist 
connections of clerical employees (Pet. Br. 50-52). 


1. 

Uhatever the requisite scienter is, respondent fails to defend the Report's 
irresponsible course of making its finding en masse (Pet. Br. 52-53), unless 
it means to do so by its assertion (Br. 41 ftn. 26), “Ynowledge of the nature 
and purposes of an organization may be inferred from the fact of membership." 
The two Circuit Court decisions cited as authority for the pronouncement belie 
it. Frankfeld v. United States, 198 F. 2d 679, 656 (knowledge of Party's pur- 
poses established by defendants! high Party positions and "active part taken by 
them in its work"); United States v. Dennis, 1¢3 F. 2d 201, 230 (xmowledge of 
Party advocacy inferred from membership on Party's top governing bodies and 


holding of other high offices for many years). So do Nowak v. Uniced States, 


356 U.S. 660, 666; Maisenberr v. United States, 356 U.S.:670, 673; Gastelum- 


Quinones v. Kennedy, 374 U.S. 459. 
V. Allered Aid to the Party by the! Union. 
A. Mon-deviation. 

Respondent asserts (Zr. 37) that non-ceviation is so probative "that it 
is inconceivable that Congress meant to exclude it fron consideration." 
Respondent cites as authority a statement of "a Senate subcomuittee" which set 
forth three tests for identifying Communist-deminated unions, including 
“unerring conformity of the union's policies to the Cormunist Party line in 
vogue" (Resp. Br. 36). 

The subcommittee statement did not relate to the ict, did not come from 


the committee which reported the bill, and is not part of the legislative 


history of the Act. Nor is the issue under section 3(/:A) whether a union is 


ne EEE 


6. The report referred to was a study issued by a subcommittee of the 
Senate Cormittee on Labor and Public Velfare (100 Cong. Rec. 24134). The bili 
which became the Communist Control Act (S. 3706, 3rd Cong., <d Sess.) was 
reported by the Senate Committee on the Judiciary, 100 Cong. Rec. 9708, 14129; 
Sen. Rep. 1709, duly 6, 1954, 2 U.S.C. Cons. & Adm. News (1954) 3145. 
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Commmist dominated. Instead, the issue is whether the union's directors and 
the union itself aided the Communist Party within the three-year pericd. If a 
union is Cormunist-dominated, it should be proceeded against under the Cormunist-. 
front provisions of the Act, not the infiltrated provisions. Respondent's 
ineredulity that non-deviation was purposely omitted from the infiltrated pro- 
tisions is due to its failure to read our demonstration (Pet. Br. 74-77) that 
non-deviation, which is a test for outside control, does not fit infiltrated 
cases (especially one where the control was admittedly in the hands of insiders—- 
the constitutional officers), as contrasted to action and front cases. Thus 
the Act's omission of non-deviztion as a test of infiltration was not an over- 
poe 
EB. The obseurity of the findings. 

Ue objected (Pet. br. 59-60) that the Board's Repe=t failed to identify 
the besic findings and reasoning from which it derived its conclusions on the 
means component. Respondent now cites instances which it claims constituted 


Union aid to the Commnist Party (Resp. Br. 36-39). But there is nothing in 


the Report to show that the Board made the same judgrent as to the significance 


of the cited matters. Hence the present belated claims are unavailing. See 
supra, p- 4. 


7. In any event, non-deviation was not established (Pet. Br. 77). ‘The 
Union also fails the other two tests advanced by the same Senate sub-committee. 
The Union never called any strikes "designed to implement the interests of 
Soviet foreign policy," nor was there "systematic participation of Communist 
Party functionaries in determination of union folicy" (see Resp. Br. 36). 


&. In our principal brief, we pointed to other key findings and con= 
clusions which were intolerably obscure (Pet. Br. 29-32, 44, 52-54, 65). 
Respondent's blanizet denial (Resp. Br. 42-43) is not responsive because it 
carefully fails to examine our specific objections. 


Aly fm 
C. The inadequacy of the evidence. 

Respondent lists in two paragraphs (Br. 36-39) what it considers specific 
instances of Union aid to the Party. 

The first paragraph claims that "the Commmist officers and functionarics" 
of the Union aided the Party "by discussions with each other and with Party 
leaders" on Union affairs. 

With one exception (we cennot identify the conversation referred to by 
the citation to 1 J.A. 104), the annotations in this paragraph all refer to 
Board findings based on testimony of liorales or Gardnes concerning discussions 
of Union affairs in a Cormunist Party group in iontana which included some 
Union employees. There is nothing to show that the conversations eventuated 
in Union action. The Union employees in the group were not Union directors. 
In their conversations they were not acting for the Union or as Union employ:ss. 
but as Party members. The situation was localized. 

Respondent's secon2 paragraph cites positions taken by the Union or 
officers of the Union. Limiting ourselves to positions taken within the 
three-year period, the instances referred to are the following. 

(a) Respondent cites "Pezzati's speech at the 1953 convention defending 
the pro-Commnist line of the Union paper" (Resp. Dr. 3c). Ue have already 
seen (supra, p. & ) that this characterization of Pezzati's remarks is 
false. 

(b) Next respondent cites the defeat at the 1955 Union convention of a 
proposal described as one Uyhich would bar Communists from office in the 


Union" (Resp. Br. 38). Rejection of such a proposal would constitute not aid 


to the Communist Party but rather adherence to the democratic principle that 2 


union's members shovld be free to select their oi leadérs. In any event, 


18. 
respondent's description of the rejected proposal is, to say the least, dis- 
ingenuous. A proposal in 1955 to bar Communists from Union office would have 
been superfluous, considering that section 9(h) of the Taft-Hartley Act was 
then in effect and the Union was filing non-Communist affidavits of its 
officers under that section (Pet. Br. 22-23). Uhat the offered resolution 
actually proposed was "that no person will be on the ballot for any job with 


the I. U. M. M. & S. W. who has belonged to or belongs to any subversive 


organization" (UM Ex. 126, p. 194, emphasis supplied; the resolution is 


accurately described in the Report at 1 J.A. 117, Par. 166.) Obviously such 
a@ proposal would be objectionable to anybody who has the slightest respect for 
civil liberties. One of the rank-and-file delegates who opposed it in the 
floor discussion observed (MI Ex. 127, p. 195): 

"hat would we do? Woule we take the Attorney General's word for 

what is subversive or some three or four hundred organizations that 

have been branded as subversive." 

(c) Finally, the paragraph refers to resclutions adopted at Union con- 
ventions as instances "of use of the Union for purposes of Communist propa— 
ganda" (Resp. Br. 36-39). 

The Union held three conventions during the three-year period — in 
September of 1952 and 1953 and in March of 1955 (ili. Des. 125, 126, 127). 
(There was no convention in 1956.) Of the many resolutions adopted by these 
conventions, respondent refers to the following: 

(a) The 1952 convention adopted a resolution urging a campaign of pro- 
test against what it considered an attack on the Union by Senator licCarran and 
the Senate Internal Security Subcommittee which he headed (Mi Ex. 125, pp- 
¢1-82). The resolution contained a paragraph calling for repeal of the Tafc- 


Hartley, Smith and licCarran Acts "which inspire and foster the anti-labor 
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activities that these committees carry out" (id. p. 82). 
Respondent's representation (Br. 38-39) that the mesereeion was an example 
of the officers using the Union to spread Communist propaganda (an allegation 
which repeats the Report's fatuous brainwashing theory 0 see Pet. Br. 70-71) 
is belied by the facts that (1) the resolution combinec proposed resolutions 


9/ 
to like effect submitted to the convention by 16 local ursions (id. pp. 73-E1); 


(2) in the floor discussion the resolution was enthusiastically supported by 


28 delegates from local unions (id. pp. C3-€h, 97-107). This reaction was 
occasioned by the fact that Senator icCarran and his subcommittee hed scheduled 
hearings on the Union to begin a month after the convention (id., p- 73). In 
short, the convention resolution represented the desires of the Union member~ 
ship, which did not have to be nesmerized by the Union's officers to resent an 
attach on their organization. 

(b) The 1952 convention also adopted a resolution (id, p. 135) which ir 
described in the board's Repert (1 JA. 102) as “a resolution for a cease fire 
in Korea." To call this Communist propaganda is obvimisiy 4 libel on Presiden’, 
Eisenhower, who announced a few weeks later that if elected he would go to 
Korea to negotiate a cease-fire. 

(c) The 1953 convention adopted a section of President Clark's Report 
entitled "Peace Without Depression" (MM. Ex. 12¢, pp. 1¢1, 242-246), which th- 
Board's Report found objectionable because it "criticized embargo on goods +o 
Russia, Eastern Europe and China" (1 J.A. 106; see M: Ex. 126, p. 246). 


(a) The 1953 convention called for repeal of the Taft-Hartley Act and 


9. ith characteristic inaccuracy, the Board's Report states that the 
adopted resolution condemned, among other things, the FEI and the govermmen™ 
of Spain (1 J.A. 102, Par. 134). In fact, those two institutions were not 
mentioned in the adopted resolution. Of the anti-McCarran resolutions sub- 
mitted by the local unions, but not adopted by the convention, one contained 
criticisu of the FBI (MM Ex. 125, p. 75), and another had a statement that 
Senator MeCarran's record “places him in the corner with. . . Francisco 
Franco. . - ." (id., p- 60). 
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the "defeat of the Butler-Goldwater-Rhodes-MeCarran labor legislation phi- 
losophy and all measures connected with that philosophy" (2 J.A. 56). 

(e) The 1955 convention adopted that part of President Clark's Report 
which dealt with civil liberties (MM. Ex. 127, pp. 84, €7)- That part criti- 
cized the Commmist Control Act, Smith Act prosecutions, the Department of 
Justice, etc. (2 J.A. 64-67). 

(£) The 1955 convention also adopted a resolutioa for repeal of the 
Taft-Hartley and Communist Control Acts (MM. Ex. 127, p. 162). 

The short of the matter is that respondent considers criticism of the 
Department of Justice and of the legislation enforced by the Department's 


Internal Security Division to be Communist propaganda in aid of the Communist 


Party. As we have already indicated (supra, pp. jo-1), the position is unsound. 


VI. Production of Interview Reports. 

The attorneys representing the Attorney General hai a duty of candor to 
inform the hearing officer whether they had in their posseszion attorneys' 
interview reports with Department witnesses. They coud not avoid this duty 
on a theory that they could unilaterally decide that such interview reports 
did not qualify as statements under the Jencks statute; any such judgment had 
to be made by the hearing officer after in camera inspection, and, if 
necessary, the taking of extrinsic evidence. Pet. Br. 81-82, 84, 86, and 
cases there cited. Respondent is egregiously wrong in claiming (Br. 48 ftn. 
33) that the attorneys could "use a reasonable amount of judgment" in deciding 
that interview reports did not qualify. 

We pointed out in our principal brief (pp. 84-86) that there was good 


reason to believe that the goverrment attorneys had breached their duty of 
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candor, not merely by withholding documents, but also by affirmatively mis— 
leading the hearing officer into believing, contrary to fact, that no attorney 
interview reports existed. Therefore we asked (Pet. Br. 86) that the govern- 
ment inform the Court of the facts. By not accepting our invitation, the 
government has again breached its duty of candor — this ‘time to the Court. 
The government's studious silence also fortifies our view that witness inter- 
view reports actually were in the possession of the government's attorneys 
when the demands for production were made. 

We submit that the Court should require the government to state whether 
such interview reports were in existence then, whether they are still in 
existence, and if not what happened to them. Any such reports will, of course, 


have to be produced to the Board. 


VII. Constitutionality. 

1. American Communications Association v- Douds, 339 U.S. 382, does not 
support respondent's position (Resp. Br. L3-44). Douds rested its holding on 
the existence of evidence that political strikes had been fomented by Com— 
munists in union office (at 368). There is no evidence, nor is it reasonable 
to suppose, that political strikes have been, or are likely to be, called by 
union officers who have merely given aid to the Communist Party within a 
three-year period ~- particularly when the aid consists of things like 
criticisms of the Department of Justice and some of its favorite legislation. 

Nor can the Act be justified (Resp. Br. 45) as being in "the national 
interest. . .in diminishing the influence of the Commnist Party in the labor 


movement." The First Amendment prohibits Congress from assuming a guardian. 


ship over the minds of persons in or out of the labor movement so as to 
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protect them from being influenced by the Communist Party or amybody else. 

2. Jefferson School v. S.A.C.B., decided Dec. 17, 1963, U.S. App. D.C., 
No. 17,963, held that front organizations were precluded by the Board's finding 
against the Communist Party because of the privity arising from the Party's 
control of fronts. Respondent seems to recognize (Br. 47-48) that such 
privity is not present in infiltrated cases, in which Party control is not an 
element of the definition, but argues (Br. 46-48) that the preclusion satis- 
fies due process because it is reasonable (Resp. Br. 46-48). 

We do not see how it is reasonable to deny a party an opportunity to 
litigate a key issue just because somebody else, not in privity, litigated 
it. Cf. Kirby v. United States, 174 U.S. 47. The claimed reasonableness is 


even less apparent when the prior litigation involved a different issue, the 


nature of the Communist Party at a different time (Pet. Br. 90-91). 
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REPORT OF THE BOARD 


This proceeding is before the Board for determination whether re- 
spondent is a Communist-infiltrated organization as defined in section 3 of 
the Subversive Activities Control Act of 1950, as amended by section 7 of 
the Communist Control Act of 1954." After protracted hearings before 
Board Member Francis A, Cherry (hereinafter referred to as the 'Hear- 
ing Member"') both sides submitted proposed findings and conclusions, and 
Member Cherry, on December 26, 1961, issued and served a Recommended 
Decision in which he concluded that the Board should grant the petition of 
the Attorney General for an order of the Board determining that respondent 
is a Communist-~infiltrated organization, 


1 Section 3(4A) of the Act defines a Communist-infiltrated organization as 
"any organization in the United States (other than a Communist-action organ- 
ization or a Communist-front organization) which (A) is substantially di- 
rected, dominated or controlled by an individual or individuals who are, or 
who within three years have been actively engaged in, giving aid or support 
to a Communist~action organization, a Communist foreign government, or 
the world Communist movement referred to in section 2 of this title, and 

(B) is serving, or within three years has served, as a means for (i) the 
giving of aid or support to any such organization, government, or movement, 
or (ii) the impairment of the military strength of the United States or its 
industrial capacity to furnish logistical or other material support required 
by its Armed Forces: Provided, however, That any labor organization which 
is an affiliate in good standing of a national federation or other labor organ- 
ization whose policies and activities have been directed to opposing Commu-~ 
nist organizations, any Communist foreign government, or, the world 
Communist movement, shall be presumed prima facie not to be a 'Commu- 
nist-infiltrated organization’, "' 


On February 1, 1962, respondent filed its exceptions to the Recom- 
mended Decision; on February 16, 1962, petitioner filed a memorandum 
with respect to respondent's exceptions; and on March 1, 1962, respond- 
ent notified the Board that it would not submit a reply to petitioner's memo- 
randum, Both sides having waived oral argument, the proceeding was 
thereby submitted on the record. The Board has considered the Recom- 
mended Decision in the light of respondent's exceptions, petitioner's memo- 
randum, and the transcript of the hearing and exhibits. 


Respondent's exceptions cover 41 typewritten pages with 65 numbered 
paragraphs and many subparagraphs, Certain of the exceptions attack the 
motives and integrity of the Hearing Member, even to the extent of accusing 
him of accepting "perjured testimony" and of joining in the suppression of 
evidence. This appears in exception number 1 and runs through others. 
Exception ] is as follows: 


Respondent excepts to the Recommended Decision as a 
whole because the findings of fact are not based on the evi- 
dence, because the conclusions of law are in violation of 
the statute and the Constitution, and because the Recom- 
mended Decision, hereinafter referred to as R,D., does 
not report fully and fairly on the credibility of petitioner's 
witnesses and on petitioner's knowing use of their perjured 
testimony and his suppression of evidence and on other 
matters. The Board should therefore dismiss the petition, 
or, in the alternative, order a new hearing before a differ- 
ent examiner. 


The Board has carefully reviewed the record and finds the challenges 
to the Hearing Member to be wholly and completely unwarranted, Some of 
the exceptions will be covered specifically below and will illustrate the lack 
of any justification for the unfounded accusations, 


—— 

2 The attacks which have been made upon the Hearing Member after his 
having found against respondent in the Recommended Decision are in sharp 
contrast to the statement made by counsel for respondent at the close of the 
hearing. At that time, counsel stated, among other things: "I want to say 
on the record that I deeply appreciate the courtesy and patience you have 
shown in this proceeding. .. . I am anxious that the record show my 
strong feeling that you have conducted this hearing in the very best tradi- 
tions, even though I have disagreed with you on many occasions, that is an 
inherent part of any law-suit and particularly a law-suit of this kind, You 
are a gentleman and a scholar and I appreciate it.'"' (Tr. 9720-9721.) 


In exception 2 respondent accuses the Hearing Member of "deliberate 
refusal'' to make a ruling on the three year period referred to in the statute 
because doing so would have made it impossible, says respondent, to con- 
clude that the evidence was sufficient to support the ultimate conclusion that 
respondent is a Communist-infiltrated organization, This is a misstatement 
of the record. The exception warrants discussion only because any possible 
doubt which it creates should be clarified, 


The statutory definition of a Communist-infiltrated organization, 
quoted in footnote 1, supra, refers to individuals who "are, ‘or within three 
years have been actively engaged in, giving aid or support to a Communist- 
action organization, ... .'' In the exception respondent "excepts to the 
failure of the R. D, to conclude that the three-year period is! the period imme- 
diately prior to the date on which the petition was filed, or the period from 
July 28, 1952, to July 28, 1955, 3 (Exception 2, p.2.) The fact is that the 
Hearing Member treated the three year period as encompassing, falling with- 
in, and consisting of those dates for the purposes of this proceeding. This 
is clear from the citation in the Recommended Decision to the written ruling 
issued by the Hearing Member on July 13, 1960, and by the ‘statement in the 
Recommended Decision that the Hearing Member agrees with the position 
that the three year period is the three years prior to the date of the filing of 
the petition." (See finding 49 and footnote 2 at page 14 of the Recommended 
Decision. ) 


While the Board agrees with counsel for petitioner and the present 
position of counsel for respondent that for purposes of this proceeding the 
three year period is from July 28, 1952, to July 28, 1955, this does not 
mean that all evidence of events and occurrences before and after the period 
was automatically inadmissible. The evidence of this type that was received 
and considered by the Hearing Member was properly admissible and the 


3 The three year period also appears in various of the considerations set 
forth in section 13A(e). 


4 tt is noted that counsel for respondent, not the Hearing Member, has vac- 
illated as to the meaning of the three year period. Based upon the record as 
it existed at the time, the Hearing Member in his above mentioned memo- 
randum ruling of July 13, 1960, noted that: ''Both petitioner and respondent 
agree that the computation of time concerning the three year period dates 
back from the filing of the petition and petitioner concedes that evidence of 
infiltration must be introduced within the three year period."' This seems to 
still be the position of respondent based upon the above quoted language from 
exception 2. However, at the very close of the hearing, when the Hearing 
Member was attempting to make abundantly clear the positions of the parties, 
counsel for respondent stated: '', . . our position is that it has to be three 
years from the date of the Board's order." (Tr. 9719.) 
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exceptions thereto are denied, As stated in the Recommended Decision, 
evidence as to events and occurrences outside the three year period was 
illuminating. This principle was recognized by the Supreme Court in 
Communist Party of the United States v. Subversive Activities Control 
Board, 367 U.S. 1, wherein the Court said at page 69: 


Where the current character of an organization and the na- 
ture of it's connections with others is at issue, of course 
past conduct is pertinent, Institutions, like other organ- 
isms, are predominantly what their past has made them. 
History provides the illuminating context within which the 
implications of present conduct may be known, 


There is ample evidence of record of events, occurrences and activi- 
ties during the period from July 28, 1952, to July 28, 1955. Moreover, and 
as noted in the Recommended Decision, the continuity of significant facts 
and circumstances from dates prior to July 28, 1952, through dates extend- 
ing well beyond July 28, 1955, renders questions as to the three year period 
relatively immaterial. By way of example, many of the same persons who 
constituted the important leadership of respondent during the three year 
period also held leadership positions for varying numbers of years both 
before, during, and after the three year period. Thus, as the record shows, 
respondent at the date of the filing of the Attorney General's petition was 
directed, dominated, and controlled by substantially the same individuals 
who had dominated and controlled the organization for many years and who 
continued to exercise direction and control of the organization throughout 
the years during which this hearing extended. The substantial number of 
these continuing leaders of respondent have been members of or sympathetic 
to the Communist Party and all of them have and continue to give aid and 
support to the Communist Party. 


The various aspects of the three year period are raised in excep- 
tions 2, 4, ll, 24, 27, 36, and 54, The Board finds these exceptions to be 
without merit and to neither justify nor require any changes in the findings 
and conclusions in the Recommended Decision. 


A main thrust of respondent's exceptions is directed to the credibil- 
ity of petitioner's witnesses, particularly four of them - Bellarmino Duran, 
Fred Gardner, Barbara Hartle, and Harold Kent. The exceptions also 
attack petitioner, claiming the knowing use of perjured testimony and the 
suppression of evidence. Exceptions in which credibility considerations are 
raised include numbers 3, 4, 5, 6, 7, 8, 9, 19, 30, 33, 34, 36, 37, and 47. 


Each of the credibility considerations has been considered and evaluated. ° 
The Hearing Member having observed the witnesses during their direct 
testimony and on cross-examination concluded that none of the witnesses - 
respondent's as well as petitioner's - should be discredited and the Board 
agrees, The record does not support or justify respondent's charges that 
petitioner's witnesses testified perjuriously, and this, of course, renders 
without merit the contentions that petitioner knew the witnesses were lying. 


In exception 7(a) respondent renews its motion, filed August 3, 1960, 
to strike all of the testimony of the witness Hartle. This motion is based 
upon the contention that Hartle's "testimony is tainted because she testified 
falsely to the knowledge of petitioner in the American Committee case be- 
fore this Board (Docket No. 109-53).'' The renewed motion is denied for 
the reasons given in the Report of the Board on Reconsideration, issued 
March 8, 1962, in Robert F, Kennedy, Attorney General v. American Com- 
mittee for Protection of Foreign Born, 

With respect to the witness Duran, the contention (exception 5) that 
he should not be credited is based in part upon his testimony that one 
Elayne Goldstein was present at a particular meeting of the Communist 
Party while an earlier report that Duran made to the Federal Bureau of 
Investigation listing those present at that meeting did not include her name. 
No finding that Elayne Goldstein attended the meeting is made in the Recom- 
mended Decision, However, the possible contradiction by omission result- 
ing from the absence of her name in an F,B.1, report does not warrant 
discrediting Duran‘'s testimony on other subject matters, 

5 Footnote 1 to finding number 31 on page 9 of the Recommended Decision 
lists the names of six witnesses who after leaving Mine-Mill became members 
of rival unions that had engaged in campaigns to win over Mine-Mill members 
to the rival unions, Exception 19 states that three other witnesses were 
connected with other unions after leaving Mine-Mill. These were Homer 
Wilson, Moriarity, and McLean. There is nothing in the record to show that 
the fact that these witnesses later joined other unions caused the witnesses 

to testify falsely and are not to be credited. Footnote 2 to finding number 31 
lists witnesses who had previously testified about Mine~Mill in other instances, 
Exception 19(b) points out that in addition to those listed, the witness Kent 
testified before a grand jury in 1956, This has been taken into consideration, 


6 Other points raised by respondent are: (1) that Duran testified that he 
made no reports to the F.B.1, after the indictment in the Denver Smith Act 
(Bary) case, whereas the record shows that he did in fact make reports 

after the indictment, and (2) that Duran's testimony and the records of the 
F.B.1. differ on how much Duran was paid for expenses as compared with 
services while serving as an informant. These matters have been considered 
in determining that Duran is not to be discredited, 
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Regarding the witness Gardner, respondent devotes over eight 
pages of the exceptions (exception 6, pages 7-15) to matters which it is 
contended show that all of Gardner's testimony should be stricken and no 
findings based thereon, Toa considerable extent respondent relies upon 
rebuttal testimony of its witnesses Salvas and Mooney which in instances 
contradicted Gardner, or so it is contended, Review shows that in none 
of the instances of any significance was there necessary conflict, Con- 
sideration of the exceptions going to Gardner's credibility does not war- 
rant any changes in the findings in the Recommended Decision based upon 
Gardner's testimony. 


In exception number 8 respondent maintains that none of the testi- 
mony of the witness Kent should be credited and that the petition of the 
Attorney General should be dismissed because of alleged suppression by 
petitioner of evidence with respect to an item of Kent's testimony having 
to do with Irving Dichter, an official of respondent. The Recommended 
Decision finds that Dichter was a member of the Communist Party and 
active in the trade union work of the Party. The findings relating to Dichter, 
which appear at’ pages 17 and 18 of the Recommended Decision, are based 
upon the testimony of Rowena Paumi, Kent, and Gardner. Dichter was not 
called to deny or rebut the testimony given by these witnesses as to his 
Communist Party membership and activities. 


Kent testified to Dichter's activities in early 1953 with the Trade 


Union Commission of the Communist Party and his activities in 1954 as a 
fellow member with Kent of a concealed or secret State Board of the 
Communist Party in Connecticut, This testimony was credited and find- 
ings are made thereon in the Recommended Decision. In addition, Kent 
testified to a conversation that he had with Dichter in the fall of 1955. No 
finding is made in the Recommended Decision as to this conversation. In 
his testimony Kent said that Dichter told him in this conversation that 

'he hadn't seen anyone since he signed the non-Communist affidavit" and 
that Dichter said 'In fact, I haven't seen anyone before that time", which, 
according to Kent, meant before Dichter signed the affidavit. (See tr. 1718.) 
Counsel for petitioner produced for respondent's use in cross-examination 
the reports that Kent had made to the F,B.1, on subject matters about which 
he testified in this proceeding. In the memoranda of the F,B.L agents 
reporting on their interviews with Kent (M.M, Exs, 48 & 49) it is stated 
that Kent related that Dichter had said that he had ceased all Communist 
Party activities since signing a non-Communist affidavit in conjunction with 
his union office, that Kent went on to say that Dichter immediately amended 
this and told him that in fact he, Dichter, had ceased all of his Communist 
Party activities prior to the time that he had signed the non-Communist 
affidavit. While these two versions may have meant the same thing to Kent, 


it is possible that he did not fully remember the conversation at the time of 
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his testimony, and the Hearing Member properly did not base any finding 

on the conversation. This does not mean, however, that because of a possi- 
ble inconsistency in the two versions Kent's testimony on unrelated matters 
should be stricken. Nothing was developed to even remotely indicate that 
Kent knowingly testified falsely in this proceeding about the conversation. 
Moreover, the fact that his F,B,I, report was turned over to respondent 
negates the contention that petitioner suppressed evidence. 


In exception 9 respondent excepts to the admission of any of the testi- 
mony of petitioner*?s witness Moralez and of his reports to the F.B. 1, which 
were admitted as past recollection recorded. This is based primarily upon 
respondent's statement, not supported by the record, that Moralez' 'mem- 
ory was conveniently lost,"' (Exception 9, p. 18.) There was no error in 
the admission of Moralez! reports, The record shows that the Hearing Mem- 
ber enforced strict requirements in the admission of the Moralez' reports 
as past recollection recorded, 7 It is noted in this connection that every 
statement of Moralez and every report of the F.B.1, even though not a state- 
ment of the witness under 18 U.S.C. 3500, touching the testimony given by 
Moralez, was delivered to respondent for purposes of cross-examination 
but respondent waived further cross-examination and returned the documents, 


The Recommended Decision sets forth in considerable detail, pages 4- 
9, the procedures followed and the situations and circumstances that devel- 
oped with respect to the production to respondent for purposes of cross- 
examination of prior statements made by petitioner's witnesses to the F.B.1, 
Respondent's exception 13 objects to the acceptance by the Hearing Member 
in some instances of affidavits of F,B. I, agents, who prepared memoranda 
of interviews with certain witnesses, as extrinsic evidence to aid in deter- 
mining whether the agents' memoranda qualified as statements of the wit- 
nesses so as to be producible to respondent. The procedure followed under 
the circumstances is affirmed, 


Exception 14 challenges the denial of respondent's motion to dismiss 
the proceeding, and alternative motions, when petitioner elected not to pro- 
duce the prior statements of six witnesses and moved to strike their testi- 
mony, which motion to strike was granted by the Hearing Member. There 


7 When the matter arose during the hearing, respondent's objection was 
sustained to the first report offered for the reason that the recollection of 
Moralez had not been exhausted on events recorded in the document. The 
Hearing Member ruled that such documents would be admitted only where 

a foundation was laid by showing that the witness had no recollection of the 
facts the document was offered to prove, either independently or after his 
recollection was refreshed by the document. (Written ruling of the Hearing 
Member, July 2, 1957.) 
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was no error in this regard, The Board accepts the Hearing Member's 
statement that he has in no way or manner been influenced from having 
heard the witnesses. In any event, the testimony was stricken and has 
not been part of the record reviewed by the Board. 


In exception 15, respondent requests "appropriate review by the Board # 
of all the documents sealed by the Hearing-Member (Nos. 24, 25, 29) pur- 
suant to the procedure under 18 U.S.C. 3500.'' This has been done. The 
Board agrees with and affirms the excisions made by the Hearing Member 
and finds no errors in any other respects, 


- 


Respondent, in exception 23, excepts to a "finding" in footnote lat 
page 13 of the Recommended Decision that the individuals involved had knowl- 
edge of the nature and purpose of the Communist Party. The requirement of 
this knowledge appears in the evidentiary consideration contained in section 
13A(e)(1) which, as applied to this proceeding, means that the Board shall 
consider the extent, if any, that the effective management of respondent is 
conducted by individuals who are, or within three years have been, members, 
agents, or representatives of the Communist Party, or engaged in giving aid 
and support thereto, with knowledge of the nature and purpose thereof, wi 


The footnote 1 at page 13 of the Recommended Decision merely notes 
that "the undenied facts as to their statements, declarations, and conduct, a! 
as are set forth passim, require the conclusion that their Communist orien- 
tation could not have existed with innocence of the nature and purposes thereof. ' 
The Hearing Member later summarized the facts leading to the subsidiary 7 
conclusion that the individuals comprising the effective management of “ 
respondent had’ knowledge of the nature and purpose of the Communist Party, 
namely, activity in both Mine -Mill and in the Party, attending Communist 
Party conclaves, meeting with high functionaries of the Communist Party, 
and taking positions and carrying out activities consistent with Communist 
Party policy. These undenied and unrebutted facts properly lead to the con- 
clusion for purposes of this proceeding that the individuals had knowledge 
of the nature and purposes of the Communist Party. 


All rulings made by the Hearing Member and to which respondent has 
taken exception have been reviewed and are affirmed. The Board has read 
and considered all portions of testimony referred to in the exceptions and not 


rn 


8 This and the other considerations set forth in section 13A(e) are mere 
aids, not exclusive, in arriving at the ultimate finding, and no one item 
need be conclusive. (Cf. Communist Party v. Subversive Activities Control 
Board, 223 F.2d 531, 559-560.) 


specifically mentioned in the Recommended Decision. The Board has also 
reviewed and agrees with the findings or conclusions made from the evi- 
dence, including those which respondent contends were contrary to the 
evidence or not supported by sufficient evidence. A number of the findings 
are objected to as irrelevant. The Board does not agree that these findings 
are irrelevant to the various issues involved, All exceptions that are not 
specifically or by implication dealt with herein have been considered and 
are rejected, 


Review of the record, the exceptions, and petitioner's memorandum 
results in the following changes or modifications in the Recommended 
Decision: 


(a) The first sentence in finding No. 57, page 23, gives the year 
1946 in which Homer Wilson had certain dealings with Maurice Travis. The 
year should be 1947 instead of 1946 and is hereby changed, 


(b) Finding No. 78, page 38, refers in the first sentence to a Commu- 
nist Party meeting attended by Duran at the home of one Mike Ross, In his 
testimony Duran gave the name of Beverly Mike Ross and since it is not 
clear on the record whether this is the same Mike Ross who was a function~ 
ary of respondent, the sentence is hereby deleted from finding No. 78. 


(c) In finding No. 93(b), pages 43-44, reference is made to Hain 
being present at a discussion involving functionaries of respondent and a 
member of the Communist Party. It was Warren Henderson, not Hain, who 
was present at the meeting and testified about it. The finding is hereby 
modified to that extent, 


(d) Finding No. 102(0), page 53, concerns the 1946 convention and 
includes among those elected to office the name of Jesse Van Camp as 
Board Member for District 4. The record is conflicting on whether Van 
Camp or one Leonard Douglas was elected to this position, Accepting the 
"Official Proceedings of the Forty-Second Convention" (M..M, Ex, 5) as 
controlling, the finding is changed to show Douglas instead'of Van Camp as 
the nominated and thereafter elected Board Member for District 4 at that 
time (A.G. Ex, 108), This in turn requires modification of the finding ‘with 
respect to the Robinson factions, While the number in the anti-Robinson 
faction is unaffected and remains at three, the number in the pro-Robinson 
faction is changed from nine to eight since there is not sufficient evidence 
about Douglas to determine in which faction he belonged, 


‘Based upon review and consideration of the entire record, the Board 
hereby adopts and makes as its own the findings and conclusions in the 
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Recommended Decision as modified and changed herein, On the basis of 
the findings and conclusions, the Board determines that the preponderance 
of the evidence establishes that the International Union of Mine, Mill and 
Smelter Workers is a Communist-infiltrated organization within the mean- 
ing of the Subversive Activities Control Act of 1950, as amended, An 
appropriate order accompanies this Report. 


By the Board (Chairman Lee not participating in this Report). 


Qe » Member 


<1, Member 


» Member 


May 4, 1962 


Washington, D, C. 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


Docket No. 116-56 


ROBERT F, KENNEDY, ATTORNEY GENERAL 
OF THE UNITED STATES, PETITIONER | 


Vv. 


INTERNATIONAL UNION OF MINE, MILL AND SMELTER 
WORKERS, RESPONDENT 


PRELIMINARY STATEMENT 
A. The Proceeding 


1. This is a proceeding on petition of the Attorney General of the 
United States for an order of the Board determining that the International 
Union of Mine, Mill and Smelter Workers (sometimes referred to herein 
as "Mine-Mill" or ''the Union") is a ''Communist-infiltrated organization" 
within section 3 of the Subversive Activities Control Act of 1950, as 
amended by the Communist Control Act of 1954, 


2. The petition, filed July 28, 1955, a copy of which was duly 
served upon respondent, alleged that the effective management of respond~ 
ent is dominated and controlled by persons who are members of Commu- 
nist organizations, and that respondent has been used as a means of giving 
aid and support to Communist organizations, foreign Communist govern- 
ments, and the world Communist movement. A number of facts and cir- 
cumstances evidencing this were alleged, including those involving relation- 
ship of the Union with the Communist Party of the United States, which the 
petition alleged to be a ''Communist-action organization. "' 


3. After a requested extension of time was granted in part by the 
Board, respondent, on September 16, 1955, filed a number of motions 
addressed to the petition. Oral argument was heard by the. Board and the 
motions were denied, with one qualification, in a memorandum opinion 
issued by the Board on December 9, 1955. Respondent filed its answer 
to the petition on January 23, 1956, denying that it was a Communist- 
infiltrated organization and setting forth various affirmative defenses 
including asserted unconstitutionality of the proceeding. 


4, The start of the hearings was delayed because of an annual con~ 
vention of respondent which required the presence of its officials and 
attorney, and was then further delayed while the Board reconsidered, pur- 
suant to remand by the Supreme Court, an earlier proceeding involving the 
Communist Party’ of the United States.1 Hearings for the purpose of taking 
evidence commenced on February 25, 1957. A subsequent remand of the 
Communist Party case, that time by the United States Court of Appeals for 
the District of Columbia Circuit, requiring additional proceedings and 
another reconsideration by the Board, resulted in suspension of hearings 
from January 9, 1958, until February 13, 1959. Hearings were also 
suspended for substantial periods by reason of a Federal criminal trial of 
certain officers of respondent and by reason of matters in connection with 
the production to respondent of reports made by petitioner's witnesses to 
the Federal Bureau of Investigation. 


5. Petitioner's case in chief consisted of the oral testimony of 19 
witnesses and 82 exhibits. Four of petitioner's nineteen witnesses had 
been members of both Mine-Mill and of the Communist Pa ty of the United 
States, ten others had been members of Mine-Mill but not of the Party, 
and the remaining five of the nineteen had been members of the Party but 
not of Mine-Mill. Of the total of fourteen Mine-Mill members, seven had 
been members as late as 1951 or longer, two of the seven up to the time 
of testifying, one until 1955, and one until 1954. 


6. Four of petitioner's witnesses who had been me mbexsof ths 
Party but not of Mine-Mill and one who had been a member of both, were 
serving as informants for the F.B.1. The reports of the F.B.1. of rele~ 
vant information previously furnished by these four inform ant-witnesses 
were made available to respondent for impeachment purposes, as were 
the reports of information furnished by three other witnesses, Reports 
of certain other witnesses were not produced. A separate subsection, 
below, is devoted to the issues that arose in connection with respondent's 
requests for the production of F.B.I. reports. 


T The Supreme Court on April 30, 1956, remanded the Communist Party 
case to the Board for further proceedings (351 U.S.115). Respondent on 
May 3, 1956, moved to dismiss the instant proceeding asserting lack of 
legal foundation in view of the remand of the Party case. The motion was 
denied by order of the Board issued July 31, 1956. 


2 The 19 witnesses do not include six whose testimony, and exhibits, were 
subsequently stricken. A total of 124 exhibits were identified by petitioner. 
Of the 82 that became part of the evidentiary record, some involve many 
separate documents, 
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7. Respondent presented the oral testimony of 125'witnesses and 
identified some 204 exhibits of which 167 remain part of the record. Most 
of respondent's witnesses had been members and officers of local unions 
affiliated with the International organization. Nine had been International 
officers or staff members. The testimony of the "rank and file'' members 
was received over petitioner's objections that it was immaterial and irrel-~ 
evant to the issues. The weight to be given this testimony and the signifi- 
cance of it, if any, are, however, other matters to be meselved at the 
appropriate places in the findings of fact, infra. 

: (4.5543) 

8. When petitioner rested his case in chief on June 29, 1960,,re- 
spondent moved to dismiss the petition on a number of grounds, the princi- 
pal one being that petitioner had not made a prima facie case. or ares 
ment on the various grounds was heard on August 11, 1960.(7/ 2¥2°-" 


9. The grounds preliminary to the contention that petitioner had 
not made a prima facie case were: (1) that petitioner's witnesses gave 
false testimony to the knowledge of petitioner; (2) that petitioner suppressed 
evidence favorable to respondent; (3) that the record was tainted by the testi- 
mony of perjurious witnesses Duran, Gardner, Hartle, and Kent (respond- 
ent moved in the alternative on this ground to strike the testimony of these 
witnesses); (4) that respondent was denied a fair hearing by the granting of 
petitioner's motions to strike the testimony of six witnesses whose F.B. I, 
reports petitioner declined to produce! (respondent moved in the alterna- 
tive on this ground for a declaration of a mistrial); and (5) that local unions 


of respondent were indispensable parties but had not been joined. The 

first four of these five preliminary grounds were considered and denied, 

for the reasons therein set forth, in a written ruling issued by the Hearing- 
Member on July 13, 1960. This ruling also denied an additional motion of 
respondent to strike all testimony and other evidence presented by petitioner 
which was not within the three year period enacted as part. of section 3(4A) 
and 13(A)(e)(1) through (5) and (7) of the Act, as amended. 


10. The contention that the petition should be dismissed for failure 
to join the local unions as parties was not argued by counsel for respondent 
who stated that he assumed it was governed by Board precedent in Attorney 
General v. United Electrical, Radio and Machine Workers of America, 
This ground was denied at the hearing.“ *? ““ 


1l, The motion to dismiss for failure of petitioner to make a prima 
facie case was denied in a written ruling issued September 1, 1960, as were 


a 
1 See infra. 


two subsequent motions, namely, a renewed motion to strike the testimony 
of petitioner's witness Duran, and a motion to strike the testimony of peti- 
tioner's witness Hartle. 


12. The PFAIED wtson of respondent's case in chief was concluded 


on March 10, 1961., Petitioner then put in evidence certain exhibits as re- 


buttal and the hearing was recessed at the request of counsel for both sides 
to permit their consideration of further rebuttal and surrebuttal evidence. 

As the result of subsequent correspondence, petitioner withdrew the rebut- 
tal exhibits that had been introduced on March 10, 1961, and, by a telegram 
dated April 7, 1961, respondent advised that no surrebuttal would be offered. 


13. Proposed findings of fact and conclusions were filed by both 
sides on May 19, 1961. At a hearing held on May 23, 1961, both sides 
waived summation argument and the Procreees was submitted on the record 
and the proposed findings and conclusion a neseafter, a stipulation 
entered into between counsel for both sides on June 21, 1961, was filed and 
made a part of the record. See transcript pages 9722-9725, dated June 28, 
1961. 


B. Production of Prior Statements 


14. A number of petitioner's witnesses who appeared during the 
period from February to June 1957, were excused after direct and cross- 
examination but subject to recall for further cross-examination if produc- 
tion to respondent was ordered of the witnesses! prior reports to the Federal 
Bureau of Investigation. At the time, the case of Jencks v. United States, 
involving a related question on production of documents, was pending in the 
Supreme Court. Jencks was decided on June 3, 1957, with the Court holding 
that the defense in a Federal criminal prosecution was entitled, under certain 
circumstances, to obtain, for impeachment purposes, statements which had 
been made to government agents by government witnesses (353 U.S. 657). 


15. On June 25, 1957, respondent filed a motion that petitioner be 
ordered to produce, for inspection by respondent with a view to use on further 
cross-examination, all written statements made to the F.B.I. by the witness 
George Knott, and all documents based on the witness! oral statements to 
the F.B.1. in possession of petitioner, touching the subject matter about 
which the witness testified. Basically similar motions were filed on July 9, 
1957, with regard to the witnesses Ralph Rasmussen and Kenneth Eckert. 

At the hearing on July 12, 1957, respondent moved that further hearings be 
suspended until ruling could be ar on. ers motions and on additional, 
y 


similar ones that were to be filet On Ht 23, 1957, respondent filed such 
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motions with regard to the witnesses Harold Kent, Warren Horie, Leo 
Ortiz, Charles Dirdak, Ralph Locke, Jr., James Petersen, Edward Bush, 
Ernest Everingham, George Kirby, Elwood Hain, Bellarmino Duran, 
Arthur Moralez, and Rowena Paumi, 


16, Oral argument on the motions for production gt documents was 
held on July 30, 1957, and on agreement of the partiésathe hea ing was 
recessed until further notice in view of the then pending decision by the 
Court of Appeals for the District of Columbia in Communist Party of the 
United States v. Subversive Activities Control Board, in which the Court, 
on January 9, 1958, decided that the principles of the Supreme Court deci- 
sion in Jencks (supra) are applicable to proceedings before this Board, 

(254 F.2d 314). In an unreported order of April 11, 1958, in the same case, 
construed by an order of June 16, 1958, the Court held in effect that the 
types of documents subject to production in Board proceedings are as defined 
in section 3500 of the Criminal Code, 18 U.S.C., enacted'September 2, 1957. 


17. After an extended continuation of the recess necessitated by the 
fact that the January 9, 1958, decision of the Court of Appeals remanded 
the Communist Party case to the Board for further prpseedings, 1 the hear- 
ing resumed with a conference on February 13, 195 sand additional argu- 
ment on the motions to produce on February 19, 195%” At the ‘argument it 
appeared that counsel had misconceptions as to prior Board rulings on the 
nature and type of documents that are subject to production for use in cross- 
examination. As a result, the Hearing-Member by memorandum dated 
March 9, 1959, certified five questions for Board ruling. | 


18. The Board's memorandum ruling was issued March 23, 1959, 
stating that only ''primary'" documents as defined in this record at tran- 
script pages 4279-4281 are subject to production; that theultimate deter- 
mination is to be made by the trier as to whether a document is a '"'state- 
ment" within the terms of 18 U.S.C. 3500 (e); that resolution of whether 
respondent's motions as amended orally (see tr. 4334-4336) were sufficient- 
ly specific was left to the discretion of the Hearing-Member in the circum- 
stances of this record; that any order of production should be limited to 
documents in possession of the Department of Justice and not permit a 
governmentwide search for documents where no foundation had been laid as 
to their existence; and, that in the absence of some extraordinary showing 
there should be accepted an unequivocal representation from counsel for 
petitioner that there is not in the possession of petitioner a specifically 
described document, 


1 See supra. 


19. There followed various conferences, memoranda, and rulings 
that resulted, substantially by agreement, in the procedure whereby any 
documents containing relevant information (or information of doubtful 
relevancy) furnished by the witnesses to government agents but which 
petitioner did not consider to be "gtatements" as defined in 18 U.S.C. 3500 
(e), or which also contained irrelevant material, would be submitted to the 
Hearing-Member, with accompanying memoranda setting forth petitioner's 
views, for in camera determination and excision of irrelevant portions; 
this to be done before any conceded "statements" were turned over directly 
to respondent. (See, tr. 4375; 4378-79; Memorandum of the Hearing~ 
Member dated May 27, 1959; Petitioner's "Memorandum Re Production of 
Documents," filed June 11, 1959; Respondent's 'Memorandum Re Pro- 
duction of Documents, "' filed June 19, 1959; Petitioner's Request for Return 
of Documents, filed June 26, 1959; Respondent's Opposition, filed July 2, 
1959; and Ruling of Hearing-Member, issued July 9, 1959.) It was under- 
stood and agreed that there were to be included in the production procedure 
any relevant documents reflecting information furnished by the witnesses 
to government attorneys (as well as to F. B.I, agents). 


20. As part of the procedure adopted, it was agreed that petitioner 
would furnish to respondent schedules of payments, gpade by the F.B.1L, to 
certain witnesseS., Ugon stipulation of counsel.an order, dated April 20, 
1960, was signed restricting respondent's use of all documents produced 
pursuant to 18 U.S.C. 3500. A motion by respondent that petitioner pro- 


duce copies of any testimony given before any Federal Grand Jury by any 
of petitioner's witnesses in this proceeding, was denied.cm“*/%? 


21. Respondent's first motions for production of documents ran to 
16 witnesses (Supra). Of these, petitioner, on the dates set forth in paren~ 
theses, submitted for in camera examination documents, with accompanying 
memoranda, on 14 witnesses as follows: Hain (July 14, 1959, Everingham 
(July 14, 1959), Dirdak (July 14, 1959), Kent (July 17, 1959, August 14, 
1959, and April 26, 1960), Kirby (July 17, 1959), Bush (July 17, 1959), 
Locke (August 4, 1959), Petersen (August 4, 1959), Eckert (August 7, 1959, 
and August 14, 1959), Paumi (August 7, 1959, and August 14, 1959), Horie 
(August 7, 1959), Rasmussen (August 14, 1959), Moralez (August 14, 1959), 
and Duran (April 18, 1960). no%-v60s- Y208) 


22. In most instances, petitioner took the position in his memo- 
randa accompanying the documents submitted for in camera examination 
that the documents were not statements as defined in 18 U.S.C. 3500 (e) 
and thus not producible. The Hearing-Member, in a notice setting a date 
for a hearing in connection with the production of the documents, stated the 
need for additional information concerning the basis for petitioner's position 
(Memorandum of July 17, 1959). 
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23. The subsequent developments resulted in four different ap- 
proaches that were taken by petitioner to the production of the documents. 
These and the ensuing motions or positions taken by respondent, will now 
be treated separately. 


24, With respect to six of the witnesses petitioner submitted affi- 
davits of the government agents who had interviewed them, concerning the 
manner in which the interviews were conducted and the agents’ reports 
written, These were in support of the contention that the documents sub- 
mitted for in camera examination were not "statements" so'as to be pro- 
ducible, and petitioner had no other documents that were statements of the 
witnesses on the subject matter of their testimony. A copy of the affidavits 
was given counsel for respondent who was heard thereon. Over respond- 
ent's objections the affidavits were considered and on the basis of exami- 
nation of the documents and the affidavits it was determined and ruled that 
the documents did not constitute the type that respondent was entitled to 
use in cross-examination.~ Respondent's motions to call the agents who 
had interviewed the witnesses and executed the affidavits were denied 
(e.g., tr. 4513-4589). The documents and affidavits were made a part of 
the record, sealed, as Board exhibits. The witnesses and pertinent record 
references are as follows: Everingham, Dirdak, Kirby, Hain, Bush, and 
Rasmussen; tr. 4429-4444, 4516-4524, 4590-4591; Board Exhibits 1, 2, 3, 
4, 5 and 6. 


25. As to four of the witnesses petitioner waived the standards of 
section 3500 where possibly applicable and agreed that after the excision 
of irrelevant material the government memoranda of interviews and written 
statements of the witnesses be turned over to counsel for respondent for 
purposes of TIO TA a, Lie pcrce), the witnesses Kent, Moralez, 
Duran and Paumi., Paumi, ent aha’ Duean were subsequently recalled 
and cross-examined in the light of the documents. Respondent did not 
desire the recall of Moralez for additional cross-examination and the 
Moralez documents were returned to petitioner, 3¢ Paumi, Kent and 
Duran documents, including the portions made available to respondent and 
the portions not made available because of being irrelevant have been made 
a part of the record, sealed, as Board Exhibits 7, 8 and 9, respectively. 
In some instances specific portions of the documents were offered and 
received in evidence as respondent's exhibits. Credibility issues raised 


a 
1 Respondent, on February 2, 1961, filed a motion, based upon the de- 
cision issued January 23, 1961, by the Supreme Court of the United States 
in Campbell v. United States (365 U.S. 85) seeking reconsideration of the 
receipt of the affidavits and seeking that the agents be called. The motion 
also attacked the fact that no documents had been submitted by petitioner 
which reflected information furnished by the witnesses to government attor- 
neys. The motion was denied ina memorandum ruling issued February 15, 


1961, 
= 


as a result of the additional cross-examination on the documents have 
been considered and discussion where warranted appears at the appropri- 
ate places herein. 


26. A third approach taken by petitioner with regard to the motions 
for production of documents ultimately involved six witnesses - Locke, 
Petersen, Eckert, Horie, Knott and Ortiz. As to these witnesses petitioner 
exercised the election referred to in 18 U.S.C. 3500, declined to produce the 
witnesses! reports, and moved that the testimony of the witnesses and the 
exhibits put in through them be ‘stricken, KéSpondent’ opposed this and made 
a series of alternate motions., Betitioner's motions to strike the testimony 
and exhibits were granted, respondent's motion for dismissal of the proceed- 
ing upon declaration of a mistrial was denied; an alternative motion was 
also denied to require the production of the witnesses! reports for in camera 
inspection and declaration of a mistrial if contradictions or inconsistencies 
appeared; and, a further alternative was denied to require the production of 
the reports for the purpose of sealing and attaching to the record for court 
review. 


27. Before moving to strike the testimony of Eckert, petitioner stated 
that the only reports of the witness in petitioner's possession related to but 
one of the many areas or matters to which the witness testified, and petitioner + 
first moved that the testimony, in that area be stricken and the r¢ st of his testi- , 
mony remain in the record., This was argued extensively. an a written memo- 
randum was filed by petitioner on May 20, 1960, to which respondent replied 


Orally. The motion to strike only the parts of the testimony to which the 
reports were relevant was denied, (722/95; 2447-542) 


28. The Hearing-Member in reviewing the record and making his find- 
ings of fact and conclusions has completely disregarded the testimony and 
exhibits of the six witnesses whose testimony was stricken and has in no way 
or manner been influenced from having heard the witnesses testify. 


29. The final approach taken by petitioner in the matter of the pro- 
duction of documents concerned the last three of his witnesses, who testi- 
fied for the first time after much of the foregoing had taken place. As to 
these - Gardner, Fikes and Hartle - petitioner produced before cross- 
examination written statements and the F.B.I. reports of interviews with 
the witnesses and, after the excision of irrelevant material, the documents 
were made available to respondent for use in cross-examination. The 


SS 

l The stated reasons for not producing the Eckert statements were that the 
witness justifiably in the view of counsel for petitioner refused to make any 
additional appearances, and if compelled to appear would refuse to testify. 
A copy of the statement involved was attached to the memorandum and is, 
therefore, part of the official file. 
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excised and unexcised portions of these documents were made a part of the 
record, sealed, as Board Exhibits 10, 11, and 12, respectivelyw7x ~~: 4462, 19ST-9 v0, S19 
: 91996, FOPVOSOIVA)S 3 
30, Summarized, there were 19 witnesses for petitioner where the 
question arose as to the production of prior statements made by them to 
government agents on subject matters of their testimony. As to seven of 
the witnesses - Duran, Fikes, Gardner, Hartle, Kent, Paumi and Moralez - 
the relevant prior reports were made available to respondent for impeach- 
ment purposes. With respect to six of the witnesses - Bush, Dirdak, 
Everingham, Hain, Kirby, and Rasmussen - the reports were determined 
not to meet the requirements of 18 U.S.C, 3500 and were not made available 
to respondent. The testimony and exhibits of the remaining six witnesses 
involved - Eckert, Horie, Knott, Locke, Ortiz and Petersen - were stricken 
upon petitioner's election that the reports not be made available to respondent. 


C. Credibility Considerations 


31. Issues were raised by respondent going to the overall or general 
credibility of many of petitioner's witnesses. With respect to some of the 
witnesses it was shown that after their connections with Mine-Mill had ended 
they became members of rival unions that had engaged in campaigns to win 
over the Mine-Mill employees in particular areas to the rival unions. * Some 
of petitioner's witnesses had testified about Mine-Mill or persons in Mine~ 
Mill before congressional committees, grand juries, and in criminal prose- 
cutions before they appeared in this proceeding. 


32. As indicated supra, some of petitioner's witnesses had been paid 
informants for the Federal Bureau of Investigation,~ In certain instances 
they were cross-examined on alleged inconsistencies between reports of in- 
formation they had given to the F. B,I, or in other proceedings and their 
testimony in this proceeding on the same subject matters, 


33, Gardner and Hartle were cross-examined, subject to reasonable 
restrictions imposed by the Hearing-Member, on marital and other personal 
matters. Two witnesses were called by respondent who gave testimony 
different from that of Gardner on certain subjects about which Gardner had 


ee 
1 These included: Everingham, Gardner, Hain, Henderson, Kirby, and 
Rasmussen, 


2 These included: Duran, Gardner, Hartle, Paumi, and Rasmussen. 


3 Paumi, Kent, Duran, Moralez, and Fikes. 


4 Particularly Paumi, Kent, Duran, and Hartle. 
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testified. The conflicts in this testimony are resolved infra, The overall 
credibility of Hartle was considered and ruled upon in a memorandum of 

the Hearing-Member issued September 1, 1960, denying respondent's 
motion to strike her testimony. (The memorandum also denied respondent's 
motion to strike the testimony of Duran.) 


34, Respondent's rank and file witnesses seemed to testify to the 
limited matters on which they were called with sincerity as they viewed the 
matters or understood them to be. Some of these witnesses, as well as 
the witnesses Stern and Salvas showed an obvious interest in the proceeding, 
and Salvas on cross-examination often said he was unable to remember the 
facts called for by the questions. 


35. The witnesses for both sides were observed with care as to their 
demeanor and outward appearances. All of the various credibility consider- 
ations have been considered. It is found that the record does not warrant 
adverse overall credibility findings as to any of the witnesses. 


FINDINGS OF FACT 
A. Organization and Structure of the Union 


36. The International Union of Mine, Mill and Smelter Workers, 
respondent, is a labor “gorganization in the United States, with headquarters 
at Denver, Co orado., ‘The ion was founded at Butte, Montana, on May 15, 
1893, under the name Western Federation of Miners and continued under 
that name until December of 1916, at which time its name was changed to 
its present one. From the date of its origin until 1938 it was affiliated with 
the American Federation of Labor, and from 1938 until February 1950, it 
was affiliated with the Congress of Industrial Organizations as a partici- 
pating member. In February of 1950, the Union was expelled from the CIO 
and since its expulsion the Union has not been an affiliate of any national 
federation or other labor organization whose policies and activities have 
been directed to opposing Communist organizations, Communist foreign 
governments and the world Communist movement.CAnswtk p+) 


37, The jurisdiction of Mine-Mill under its constitution extends to 
all mining operations except coal, plus the BPS SRERG of ore, chemical and 
reduction plants, casting and allied industries.,’ In practice, however, the 
Union's chief concentrations are in nonferrous metals, particularly copper, 
lead and zinc, and its effective jurisdiction is over mining, milling, smelt- 
ing and refining these ores. 


—————— 
1 Theoretically, Mine-Mill has jurisdiction over bauxite and uranium but 


no properties in these metals have as yet been organized in the United States. 
OR bores TERY) 
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38. The International Union is a central body and grants charters 
to local unions which consist of subordinate bodies or groups of persons wd) 
working in one or more mines, mills, smelters or related enterprises.. 
Only the International Union, not the locals, is the respondent in this pro» 
ceeding. "For Sees of administration and organization, the Union has 
set up seven geographical districts within the United States as follows: 
(States in the respective areas which are not listed are theoretically cov~ 
ered but did not have Union membership at the time of the hearing. )i5“, Rh. sse-o1) 
District 1 - Montana, Wyoming, and Colorado; 

District 2 - Utah, Nevada, Arizona, New Mexico, and Texas; 

District 3 - Illinois, Ohio and Indiana; 

District 4 - Missouri, Kansas, Oklahoma, and Arkansas; 

District 5 - Alabama, Georgia, North Carolina, Mississippi, 
South Carolina, and Tennessee; 

District 6 - New Jersey, Connecticut, West Virginia, New 
York, and Pennsylvania; 

District 7 - Washington, Oregon, Idaho, and California. 


Prior to 1955, there was an eighth district located in Canada but since then 
the Canadian locals have been autondtmbus. For some five gears prior to 
1948 there had also been a separate division called the Die Casting Division 
: composed of locals in the die casting industry but the division was dissolved . 
and the locals put into the geographical district in which they worked.” At’ 
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around the time of the hearing, District 2 had the largest membership, and 
District 6 the next largest. At one time District 1 had one of the largest 
memberships, (s72£V “Léses-¥7/ 


39. Once each year the local unions elect delegates who, together 
with the officers of the International Union, meet in annual convention.(///) © ~./54) 
Between conventions the affairs of the Union are directed by the International 
Executive Board composed of the president, two vice presidents, } a secre- 
fary-treasurer, and a board member for each of the seven geographical 
districts.2 The officers and board members are nominated at the appropriate 
conventions and thereafter glested by 3 referendum vote of the entire member- 
ship for terms of two years, , Vacanciés oCcurring between elections are 
filled by appointment by the International Executive Board. (yj 7.7% ““*" Zs 


I Up to and including the year 1946 there was only one vice president, Com- 
mencing in 1947 there were two vice presidents, designated ‘respectively 


as Eastern and Western Vice Presidents, (5774 " 6%? 96 HE Ex. o8) 


2 Because of insufficient members to warrant it, there has not been a board 
member from District 4 since the mid-1950's. (s7euw 46>»? 
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40. In addition to the Wim officers, the Union has various 
staff members and other employé@Gi,°Th staff includes regional directors, 
International representatives, research director, educational director y 

(between 1947 and 1952), and editor of the official organ., ‘The stait me de 


bers are appointed by the International President subject to the approval 
—, 


To 


: ERNE GOC-O? : 
of the International Executive Board. , Chairmen of the convention com- 
mittees are named by the International President and the members of the 
committees are appointed by the International Board, usually from a list 
of proposed committeemen submitted by each board mem ber./7££ 


W)7ROI7ES 


41, The International representatives, as the name implies, repre- 
sent the International Union in contacts and dealings with the local unions; 
they carry out organizing activities and serve the locals by such as helping 
with contract negotiations and grievances.(dFWor poe MTR A257 153) 


42, The International Union publishes and disseminates as its offi- 
cial organ a periodical known as the ''Mine~-Mill Union. "7 AWsWER, g 3) 


43, The Union has been and is a representative of employees within 
the meaning and for the purposes of section 7 of the National Labor Relations 
Act, as amended, and serves as the exclusive collective bargaining repre~- 
sentative of employees under section 9 of that Act. (isu EL py 


B. Communists in the Leadership of Respondent 


44, (a) The statutory definition of a Communist-infiltrated organiza~- 
tion requires the consideration, among others, of whether the organization: 


. « « is substantially directed, dominated, or con- 
trolled by an individual or individuals who are, or 
who within three years have been actively engaged 
in, giving aid or support to a Communist~action 
organization, a Communist foreign government, or 
the world Communist movement referred to in sec- 
tion 2 of this title, ... 


(b) ‘Section 13 (A)(e)(1) prescribes that in determining whether 
any organization is a Communist-~infiltrated organization, the Board shall 
consider: 


. « . to what extent, if any, the effective manage- 
ment of the affairs of such organization is conducted 


by one or more individuals who are, or within three 
years have been, (A) members, agents, or repre~ 
sentatives of any Communist organization, and _ 
Communist foreign government, or the world 
Communist movement referred to in section 2 of! 
this title, with knowledge of the nature and purpose 
thereof, or (B) engaged in giving aid or support to 
any such organization, government, or movement 
with knowledge of the nature and purpose thereof; 


(c) As applied to this proceeding by the Attorney General's peti- 
tion and the evidence presented by counsel for the Attorney General the issue 
framed by the aforequoted statutory provisions becomes whether respondent 
"ig substantially directed, dominated, or controlled by an individual or indi« 
viduals who are, or who within three years have been actively engaged in, giving 
aid or support to'' the Communist Party of the United States (hereinafter 
sometimes referred to for convenience as "the Communist Party" or merely 
"the Party"). 


45, The entire record established, and as appears from the facts 
set forth herein, respondent has been and is substantially directed, dominated, 
or controlled by the individuals who constitute the International Executive 
Board, assisted by the staff members. 2 


46, Petitioner presented evidence to show that a number of respondent's 
officers, board members and staff personnel were members of the Communist 
Party of the United States, and that certain others were connected or affiliated 
with the Party. None of the individuals so identified appeared to deny the 
evidence about them. No showing was made that they were unavailable and no 
explanations were given of their not testifying. Except for the testimony 
considered below, the evidence was not otherwise contradicted or rebutted. 


T The Communist Party of the United States is a ''Communist-action organiza- 
tion" as that term is used in the definition quoted in subparagraph (a), above 
(see infra), With respect to the provision in the evidentiary consideration of 
section jon 13(A)(e)(1)» as applied to this proceeding, that the individuals in- 
volved have acted "with knowledge of the nature and purpose’ of the Commun~ 
ist Party, the undenied facts as to their statements, declarations, and conduct, 
as are set forth passim, require the conclusion that their Communist orienta- 
tions could not have existed with innocence of the nature and purposes thereof, 
2 Counsel for respondent acknowledged that at least between. conventions the 
direction and management has been vested in and exercised by the International 
Executive Board (see, e.g., tr. 5449-5450). These individuals - the executive 
board, assisted by the staff members - also constitute the "effective manage~ 
ment'' for purposes of the evidentiary consideration of section 13(A)(e)(1). 


~1l30 


47. As is considered more fully in subsequent sections hereof, re- 
spondent advanced the contention to the effect that charges of Communism 
have been made against the Union and its leadership in a sinister fashion by 
employers, rival unions, and disgruntled members of respondent in efforts 
to disrupt and wreck the Union. 1 Moreover, in every case, except that of 
Maurice Travis, where the witnesses for respondent knew one or more of 
the persons described by any of the petitioner's witnesses as members of 
the Communist Party, the witness for respondent testified that no such 
person ever told him, the witness, that he was a member of the Communist 
Party or ever asked the witness to join the Communist Party. Where there 
was otherwise undenied and uncontradicted evidence showing an individual 
to be connected or affiliated with the Communist Party, it is not overcome 
by this type of attempted rebuttal, 


48. As will appear, most of the individuals who were members of 
the International Executive Board at the time of the filing of the Attorney 
General's petition (July 28, 1955) had held leadership positions in the Union 
for a number of years prior thereto and continued to hold leadership positions 
for those years thereafter which were covered by the evidence ~- generally up 
to 1959-1960. In addition, evidence was presented on the declarations and 
conduct of former functionaries while they held their positions in respondent, 
and of other events and occurrences predating and postdating the tirne of the 
filing of the petition. 


49. Counsel for respondent moved at the close of petitioner's case to 
strike all evidence "relating to Communist Party membership of individuals 
or Communist activities and so forth prior to July 28, 1952," (tr. 5400) on 
the ground that such evidence was made irrelevant by the three year limi- 
tation period in the definition and evidentiary consideration sections of the 
statute (see tr. 5398-5406). Counsel also moved to strike "the evidence 
which post-dates the petition, unless you are willing to take the alternative 
that all evidence which is more than three years stale by the time at least of 
your preliminary report is out of date." (Tr. 5408. )2 The motion was denied 
in a written ruling dated July 13, 1960 (supra). 


1 Respondent has consistently characterized charges of Communism as "Red 
Baiting" (see infra). 

2 Counsel raised the question of "Where does the three-year period begin, or 
looked at from another point, where does it end." (Tr. 5399.) Counsel then 
stated that, ‘For purposes of argument, I am first going to be taking the posi- 
tion, which I think is probably the correct position, that the three-year period 
is the three years prior to the date of the filing of the petition." (Tr. 5399.) 
The Hearing-Member agrees with that position, However, under the circum- 
stances pertaining to this respondent, including, among others, the continuity 
in office for many years of the top leaders, and while much of the evidence 
fell within that period of three years, questions as to the meaning of the 

three year provisions are not of substantial importance. 
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50. The International Executive Board at the time of the filing of the 
Attorney General's petition and thereafter has consisted of 11 members 
(infra), (see also, e.g., M. M. Exs. 127 and 128). Six of the individuals 
who were members of the Board at the time of the filing of the petition, 
each of whom held office for varying numbers of years both before and after 
that time, were shown to have been members of the Communist Party or 
affiliated with the Party. Evidence of Communist Party membership was 
also presented as to two other individuals who had been members of the board 
for a number of years ending shortly before the time of the filing of the peti- 
tion and who played important roles in shaping the current nature or status 
and characteristics of the organization. The evidence 38 to the Communist 
orientation of each of these eight will now be set forth, 


51. Raymond Dennis - Board Member from 1950 and still 
in office in 1960 


(a) Petitioner's witness Gardner, then a member of the Commu- 
nist Party, was employed in September of 1951 to become an International 
representative of respondent., He was employed by Raymond Dennis who was 
Board Member of District 3" “Prior to accepting the position, Gardner had 
been visited by one Sam Reed who was the Communist Party organizer for 
the Communist Party branches within the Mine-Mill Union, the United Electri- 
cal Workers Union, and the Longshoreman's Union... Reed told Gardner that 
there was a vacancy as Mine-Mill International representative in the Cleveland 
area and that if Gardner accepted the position it would be ''a wonderful oppor- 
tunity for me [Gardner] to re-establish my Communist Party activities." 

(Tr. 4868.) Reed also told Gardner that if he accepted the job as Mine-Mill 
International representative he would be expected to assist the Civil Rights 
Congress and the Committee for Protection of Foreign Born. “¥#9) 


(b) After being contacted by Sam Reed, Gardner was_visited, 
around mid-August of 1951, by Reed and Raymond Dennis together., Dennis 
too told Gardner that as Mine-Mill organizer he would be expected to carry 
on some work with the Civil Rights Congress and the Committee for Pro- 
tection of Foreign Born, “or any other organizations that the Communist 
Party might at that time be interested in."' (Tr. 4865.) Dennis reminded 
Gardner that he was sure that Sam Reed had previously outlined in greater 
detail what Gardner would be expected to do regarding the Civil Rights 
Congress "and the other organizations of the party." (Tr. 4866.) 


a 
1 The membership of the Executive Board at the time of the hearing and 
pertinent facts as to vicissitudes on the Board will be considered later. 


(c) Gardner accepted the mene n and worked out of District 3 
office of Mine-Mill in Cleveland, Ohio.» ew months after he went to 
work, Gardner noticed in the files of that Base a letter of Raymond Dennis’ 
resignation fr pt Communist Poriy’’ ig was in December of 1951 or 
January of 1968 , Gardner asked Dennis if he thought it was wise to leta 
letter of that sort remain in the files of the Union. Dennis replied that he 
could see nothing wrong with it because this letter was one that was sent 
out by all trade union officials who were members of the Communist Party 
at the time they signed a non-Communist affidavit under the Taft-Hartley 
Act, and was merely a protection that they had against any possible prose- 
cution for membership at the time of signing. (7 44” 


(d) While still in the Cleveland area, Gardner told Raymond Dennis 
that he had met with one Andrew Reams, an underground leader of the Commu- 
nist Party, and Reams told Gardner to take up with Dennis, Gardner's work- 
ing ROR a newly formed organization called the National Negro Labor 
Council. , earls advised Gardner that he was well aware of this, that he had 
also discussed Gardner's working with the NNLC with some of the underground 
Party leaders, and that he certainly wanted to emphasize the need for Gardner 
spending as much time as necessary to assure the success of that Council 
in Cleveland. (7h. $75) 


(e) In April or May of 1952, Jesse Van Camp, then a Mine -Mill 
International representative, met with Gardner and told Gardner that he, 
Van Camp, felt he had gotten a ''shoddy"' deal out of Mine-Mill because at a 
Communist Party meeting he had agreed to surrender his position as Board 
Member for District 3 to Raymond Dennis, and that he had been promised 
that he would become regional director for District 3 id bis had never taken 
place and he believed that Dennis was largely responsi le. 7k few days later, 
Gardner repeated this to Dennis at the Mine-Mill offi. lnnis told Gardner 
that he, Dennis, had also been at the Communist Party meeting where the 
decision for Van Camp to step down had been made, and that if Van Camp 
was dissatisfied he should have raised it at that Party meeting.“Z ¢s#) 


(f), Around January of 1953 Gardner brought up with Dennis that 
Edith Lumefy Pp B¢ mployee in the Union office in Cleveland was quite hostile 
to Gardnet., Dennis advised Gardner that this was a problem because Edith 


1 The transcript gives the name as "Edith Bloomer" but the Hearing-Member 
recalls that the witness said 'Edith Lumer" and the record is hereby ordered 
changed to conform. 


Lumer was the wife of a National leader of the Communist Party who was 
then operating underground, and that the Communist Party had assigned 
her to the job and would be quite reluctant to remove her since she needed 
an obvious source of income. (K 484% 


(g) Dennis is one of the Mine-Mill officials who has been active 
in opposing anti-Communist proposals offered at Mine-Mill conventions (see 
infra). 

(h) A number of the rank and file members who appeared as 
witnesses for respondent testified that they knew and had Union business 
with Dennis, that Dennis never told them he was a member of the Communist 
Party, and that he never asked them to join the Party.) Respondent's 
witness Duplessis testified that about November, 1959, at a:meeting of 
Local 758, Dennis had stated in response to questions from the floor that 
he never was a member of the Communist Party, (% 733/-32) | 


52, Irving Dichter - Board Member from 1955 until 1959 
and Secretary-Treasurer 1959-60 


(a) Petitioner's witness Rowena Paumi attended in early 1942 
a closed Communist Party meeting at which a number of Mine-Mill people 
were present including Irving Dichté’ fhe purpose of the meeting was to 
discuss issues coming up at meetings of Mine-Mill locals and there was 
also discussion about the Mine-Mill people in the Communist Party selling 
the Daily Worker and passing out a Daily Worker editorial that was about to 
be issued. : 


(b) In Mid-1943, Dichter told Paumi to go to one Mike Russo 
(a high functionary of the Party in Connecticut) to straighten out her con- 
fusion as to Com Bieta TOY policies, and thereafter Paumi became more 


active in the Party. Toward the end of 1948, Paumi saw Dichter at the 
Communist Party headquarters talking with Mike Russo. 2 ce 1sH/-v4) 


T This type of testimony has been referred to supra, It was given, as indicated, 
generally as to the Mine-Mill officials who had been described by petitioner's 
witnesses as members of the Party and has been taken into consideration in each 
instance but will not hereinafter be repeated. 


2 Paumi could not recall on cross-examination whether she reported this to 
the F.B.I. (tr. 4683-4684; 4693-4694). Counsel for petitioner stated that 

all of Paumi's reports that mentioned Dichter's Communist activities had 

been produced (tr. 4688, 4690). There was no report that related that she saw 
Dichter at the Party headquarters in 1948, This situation, however, does not 
justify discrediting Paumi's testimony, particularly in the absence of denial by 
Dichter or Russo, or of any other rebuttal. 


aS 


(c) Around the first part of 1953, petitioner's witness Kent 
attended a closed, secret meeting of the Trade Union Commission of the 
Communist Party in the basement of the home of Sam Richter, a memnber 
of the City Committee of the Communist 22 ty of Bridgeport, Connecticut. 
Irving Dichter was among those present. » ae purpose of the meeting was 
to plan for getting Party members who were members of the C. LO. 
elected as delegates to the coming C.1,0. convention, or to try to get 
people in the C.1,O, nominated as delegates who were Sympat hetic to the 
Communist cause or could be influenced by Party members., Dichter took 
part in the discussions. (77 763) 


(a) In 1954, Kent was summoned to New York City and met, with 
Sid Taylor, the chairman of the Communist Party of Connecticut... Ta lor 
said the Communist Party in Connecticut was going to be reorganized and 
anew, concealed, State Board created to consist of * ora chairman 
and Bob Ekins, Jake Goldring, Irving Dichter and Ke ~, Subsequently, 
Kent attended meetings of this concealed Party Board at whic irying Dichter 
was present, first at the fourth meeting held in April of Mera Di¢hter was 
also present ata subsequent meeting a few weeks lateh, A Still later meet- 
ing was held, in New York City, on May 29, 1954, but Dichter did not attend, 
having first contacted Kent and told Kent that he was not well and gave Kent 
a report of his, Dichter's, to be,give 1 to Taylor, the Chairman of the 
Communist Party concealed Boar Ly HStely after the meeting started, the 
F.B.L broke in and arrested everybody, including Kent. (7£/ 7é) 


(e) Petitioner's witness Gardner was visited at 8 home in 


Butte, Montana, by Irving Dichter sometime in March of 195 +" Pichter told 
Gardner that he, Dichter, was investigating Gardner's activities with a group 
that was identified with the ouster of Maurice Travis (see infra) and Gardner's 
activities in Mine-Mill.. Gardner told Dichter that Bob Shrank, a Mine-Mill 
representative, had already spent considerable time discussing these matters 
with him. , Di¢hter told Gardner that Shrank was given the assignment by the 
Union and would report back to the Union; that his, Dichter's, report would 
be far more serious because it was to go to the Rocky Mountain Region of 

the Communist Party and some kind of action would undoubtedly be taken on 
his report, ; During the discussions Dichter expressed disappointment that 
Gardner did not seem to realize that Mine-Mill was one f the last voices 

of the Communist Party within the trade union ea eape “{fWas not many 
weeks afzer this that Gardner was expelled from the Communist Party 

which was followed a few weeks thereafter with the termination of his em- 
ployment with Mine-Mill. 07/74-“/) 


(f) Like Dennis (supra), Dichter has associated himself with the 
pro-Communist people in the Union (see infra). 
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53. Asbury Howard - Eastern Vice President from 1954 
and continuing in 1960 


(a) In the fall of 1957, petitioner's witness Fikes, then a member 
of the Cor munist Party, was sent by the Party from Alabama to Los Angeles, 
California.» Fikes contacted Harold Wildman, a Mine-Mill International 
re esentative in the Los Angeles area at the Mine-Mill, Local 700, Union 
Hall?, Fikes told Wildman that the Communist Party people in Alabama had 
told him to see the Mine-Mill representative in California, and that Wildman 
could verify who Fikes was through Asbury Howard or ''Charlie' Wilson.<7~ * 


(b) Later, Fikes met Chase Powers, the Mine-Mill Board Mem- 
ber for District 7 (found infra to have been a Communist Party member) and 
discussed with Powers an organizing campaign then going on at the American 
Brass Company. , Powers told Fikes that Asbury Howard was coming to town 
shortly after the first of the year. Fikes, said he would like to see Howard 
and had thought about writing him a lettéx. | Powers told Fikes not to write 
aletter directly to Howard since Howard should not be getting letters from 
known Communists; that if Fikes wanted to write to Howard before he arrived 
in California to give the letter to Powers who would deliver it personally.“ ’* ) 


(c) Around the first of the year 1958, in January or February, 
Fikes met with Asbury Howard at the Union hall in Bell, California... Fikes 
and Howard discussed persons both had known in the Communist Party. 7” 
Howard told Fikes that he, Howard, had been in the Party for a long time 
but did not have contacts with local Party people and paid his Communist 
Party dues to the national office of the Union in Denver.“ 


(d) At this meeting between Fikes and Howard at the local union 
hall, Fikes told Howard that Pettis Perry wanted to meet with Howard and 
had asked Fikes to arrange atime and place since Perry did not think it 
wise for Howard to go to Perry's home. , Fikes knew Pettis Perry as a, 
member of the National Negro Commission of the Communist Party., Pur- 
suant to arrangements, Fikes, Perry, and Howard met at Fikes' house 
for three hours or longer. (744742) 


(e) Asbury Howard, at this meeting, reported to Pettis Perry 
on what was going on in the South and the work Howard had ‘been doing in 
mass organizations, the Church, \the Voter's League, and the NAACP, 
Howard told Perry that it had been the Communist Party decision as far 
back as 1947 that Howard was not to have contacts with local Communist 


rege F 5) 


Party people. ( 7°?» 


(£) Inthe summer or fall of 1953, Fikes met in Bessemer, 
Alabama, with Charles Wilson, then Mine-Mill Eastern Vice President. 
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Wilson told Fikes about a recent Communist Party meeting at which there 
had been discussions about Wilson stepping down as Mine-Mill vice presi-~ 
dent, and at which segep bad said that he would be willing to step down 
for Asbury Howard., S again met with Mig £7 this time in 1954 after 

.. Wilson told Fikes that 
he had felt that his stepping down was not the best thing in the world but 
he had no choice’; ilson also fold Fikes that Asbury Howard and Alton 
Lawrence (see infra) had raised the question with Communist Party offi- 
cials, and also with Union officials, whether Wilson was a bad security 
risk in that he had known Communists in his house. (£5272) 


Howard had become a Mine-Mill Board Membe 4 


(g) Petitioner's witness Homer Wilson testified on cross- 
examination that Asbury Howard had told him that hes, Howard, was not a 
Communist Party:member and Wilson had believed nied but, shortly before 
testifying in this proceeding, Wilson had spoken to Howard and told him 
that the Government people had the goods on him in that he had attended a 
meeting in Chicago in 1946 at which everyone present was a Party heimbetce’ 


So far as the record shows, Howard did not deny this. 


(h) Respondent's witness Jesse Gaines testified that Asbury 
Howard, in response to a pojpt bl. que stion, had told him that he did not 


belong to the Communist Party. The date of the question does not appear. 


54. Alton Lawrence - Board Member from 1950 until 1959 


(a) Petitioner's ae pas Wilson became Mine-Mill Board 


Member for District 5 early in 19432, Sh rtly thereafter the secretary in 
the District 5 office, a Mrs. Frantz, told Wilson that she was a member of 
the Communist Party, and suggested that Wilson meet Rob Hall, her Commu- 
nist Party organizes. 7 Wagon went to Birmingham to have breakfast with 
Hall. Alton Lawrence, then 4," ae International representative, and 
Mrs. Frantz were also present., The conversation revolved around the 
Communist Party and its activities in Alabama including its organizational 
work within the Union, (7 74) 


(b) Latey,, Wilson had several luncheons with Hall, Mrs. Frantz, 
and Alton Lawrence. the se three pointed out the many ways that the Party 
had of helping aniorganizer, especially a Manes organizer, because the 
Party had contacts throughout the International Unidk.’. ilson thinks the 
primany, urpose of these meetings was to recruit him into the Communist 
Party., Afton Lawrence told Wilson that he, Lawrence, was a member of 

the Communist Party. (77%. 74) 


(c) Alton Lawrence subsequently went int the service but returned 
and went back on the Mine-Mill staff in late 1945,, Wilson told Lawrence and 
also Mike Ross when they returned that he had gotten the locals in good shape 
and did not want any more of the Communist Part activity to disrupt the 
locals like they were when Lawrence and Ross left, Lawrence said the war 
had changed his way of thinking and he didn't believe the same way he did.0#7. -< 
According to Wilson, Lawrence did very well for a while but then ''the old 
boys that he had been collaborating with before got hold of him" and he started 
back into Communist Party activities. (Tr. 769.) 


(d) Sometime in 1954, after Charles Wilson had stepped down and 
Asbury Howard had become Mine-Mill Eastern Vice President Wilson and 
Fikes met together at Fikes' home in Bessemer, Alabama. , Charles Wilson, 
a Party member, said to Fikes, also a Party member, that he felt Asbury 
Howard was a stooge of Alton Lawrence and he didn't trust Lawrence but as 


long as Lawrence was in the Communist Party he would defend him, ‘#:° 71) 


55. Albert Pezzati - Board Member 1947-1954 - Secretary- 
Treasurer 1955-1959 


(a) In 1954, while on Union business in Butte, Montana, petition- 
er's witness Gardner and Albert Pezzati roomed together at a motel? The” 
two discussed the signing of the non-Communist affidavits under the Taft- 
Hartley Act and Pezzati remarked that he thought the Communist Party was 
wrong in waiting so long before permitting Party members in the leadership 
of unions to sign, (72 492/-22) 


(b) Gardner and Pezz; tialso discussed Chase Powers, the Mine- 
Mill Board Member for District'7.. Pezzati explained to Gardner the possi- 
bility of redistricting the Union in a manner that would cut jinto Chase 
Powers' district. * Pexzati said that he felt the Communist Party was correct 
in attempting to protect Chase Powers' position., -Pezzati, ‘continuing, said 
that Powers had been the "warhorse" of the Communist Party within the 
leadership of Mine~-Mill, and was to a very large extent responsible at 
one time for reestablishing the Party in the leadership of the International 
Union. (Tr. 4923.) 


(c) Petitioner's witness Moriarity testified that Pezzati was a 
political appointee (around 1946) of then Mine-Mill President Reid Robinson 
as an international representative and the membership in Connecticut ac- 


cepted him reluctantly. RE the time of the 1946 convention, Pezzati tried to 
win over Moriarity to the pro-Robinson side (see infra). 


(d) At a Mine-Mill Board meeting in Denver in February of 1955, 
Pezzati was appointed to fill Travis' place as secretary~treasurer after 
Travis had proposed him as the man who most nearly reflected Travis! 
views. (LLU INE g. TRY GEL, MME 9, g 4) 


(e) Although it was apparently erroneously left out of the steno- 
graphic transcript, counsel for both sides agreed that on direct examination 
petitioner's witness Moralez answered ''Yes"' to a question ''Was Al Pezzati 
a Member of the Communist Party?" (See tr. 3936-3938.) Later in direct 
examination, Moralez testified to the effect that he based his identification 
of Pezzati upon having heard him discussed at Communist Party meetings. (#%: ¢ / 
Moralez knew Pezzati personally. 7 “On cross-examination, it developed that 
in 1956, Moralez testified before a Grand Jury in Denver that he knew 
Pezzati as a Communist Party member, (77°25) 


56. Chase Powers - Board Member 1943 and continuing 
in 1960 


(a) Petitioner's witness Barbara Hartle, at the time a functionary 
in the Communist Party on the West Coast, knew Chase Powers as a Commu- 
nist Party member in 1941 and 1942, and collected Party dues from him.(/4247/- 74), 
Hartle met with Powers and Harlow Wildman (a Mine-Mill International 
representative) and discussed with them Mine-Mill affairs and the Commu- 
nist Party line in it. (74.752) ” 


« 


(b) In 1943, Powers told Homer Wilson that he was a member of 
the Communist Party and discussed the Party's activities within Mine-Mill 
International, (2% 7 7/- 777) 


(c) In 1953, petitioner's witness Gardner, then a Party member 
working as a Mine~Mill International representative (supra), met Chase 
Powers at Wallace, Idaho, and Powers told Gardner that charges had been 
filed in the Party against Rudy Hansen, a Mine~-Mill International repre- 
sentative, and that Gardner should isolate Hansen from the miners so that 
he could be more easily expelled from the Party. (7% “677-75 


(d) Petitioner's witness Fikes met with Powers in 1958 and dis- 
cussed with him Communist Party matters and Mine-Mill affairs; Powers 
told Fikes that the Party and Mine-Mill did not want any Party literature in 
the brief cases or in the motel rooms of Mine-Mill officials lest the Federal 
Bureau of Investigation find it there. (7% 52 *¢ 7) 


(e) Mine-Mill official Pezzati considered Chase Powers one of 
the stalwarts of the Communist Party in Mine-Mill (supra). 
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57. Maurice Travis - Secretary-Treasurer, 1948-1955 


(February) 


(a) Petitioner's witness Homer Wilson had dealings in 1946 
with Maurice Travis in connection with a secession movement of Mine-Mill 
locals in the State of Connecticut., Wilson complained to Travis that all of 
the International Union organizers that Travis was bringing into the area 
were Party men or persons who had at least been branded'as Party men, ‘'* ’ 
Travis replied that these men had forgotten more about the class stru, gle 
than Wilson and any of the rank and file members would ever know. . , Travis 
told Wilson that the Communist Party had organized Mine~Mill in the first 
place; that they didn't intend to give it up; and, that either’ Wilson could go 
along with the Party or get out of Mine-Mill.(7h 77) 


(b) The Eastern Edition of the official organ of Mine-Mill Inter~- 
national on August 15, 1949, contained an article by Maurice Travis an- 
nouncing that he had been a member of the Communist Party and had recently 
resigned in order to make it CLS for him to sign the Taft-Hartley affi- 
davit (A. G. Ex. 47, page 3), 2 Travis' artiole, however, indicated that his 
resignation was merely nominal and did not represent any, change in his 
attitude toward the Party (see below). The Travis article contained the 
following: 


- - » Membership in the Communist Party has always 
meant to me, as a member and officer of the Inter- 
national Union, that I could be a better trade unionist; 


* * * 


. . . trade unions are an integral part of a Socialist 
society, the kind of society in which Communists believe. 
Therefore, I believe that good Communists are good trade 
unionists. 


* co * 


As a member of our International Union Ihave always 
been proud of and have drawn strength from its basic 
Socialist tradition, No other union in this country matches 


= Findings on the issue within the Union over whether to comply with the 
non-Communist affidavit provisions of the Taft-Hartley Act are set forth 
infra. 
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ours in its glorious working-class history. Our union, 
and its 'predecessor, the Western Federation of Miners, 
has carried on some of the most bitter and courageous 
struggles in the history of the labor movement, I have 
always been inspired by the fact that early leaders of 
this union were socialistic in one form or another, that 
Bill Haywood also took the road to Communism and 
died not only as a great leader of the working class but 
as an honored and respected Communist. 


Therefore, I want to make it crystal clear that my 
belief in Communism is consistent with what I believe 
to be the best interests of the members of this Union 
and the American people generally and that I am espe-~- 
cially happy to be able constantly to remember that it 
is consistent with the finest traditions of the International 
Union. (A.G. Ex. 47.) 


(c) In the latter part of 1949, Travis made a speech before Mine- 
Mill Local 392 in which he said he resigned from the Communist Party with 
reluctance and that he would still continue to believe in the principles and 
the practices of the Communist Party (KEY, haar 4 


(a) Petitioner's witness Kirby spoke with Travis at the 1949 
Mine-Mill convention after Travis had signed the non-Communist, Taft- 
Hartley affidavit. Travis offered Kirby a place on the Mine-Mill Executive 
Board if Kirby would cease his opposition to the positions for which Travis 
had been working. Kirby asked Travis how he could sign the Taft-Hartley 
affidavit and Travis replied that all it meant was that at the moment of 
signing he was not a Party member.‘ 2434-3Y) 


(e) In‘ 1953, petitioner's witness Henderson heard a Mine-Mill 
member tell Travis he could not support him for secretary-treasurer of 
the Union because of his political beliefs, and heard Travis reply that: "I 
haven't changed my political beliefs any."" (Tr. 2824-26.) 


(f} In 1951, Travis told Gardner that he was very happy that 
Gardner had come with MineyM ill since Gardner had come well recommended 
by the Communist Party., In 1 3 Gardner and Travis discussed the fact 
that key Communist Part People were involved in a factionalism dispute 
within Mine-Mill in rake i Vowis cautioned Gardner to remain aloof from 
this factionalism until such time as charges that had been filed with the 
Idaho State Committee of the Communist Party could have been heard and 
the individuals involved expelled from the Party. “7% 187) 
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(g) At a Communist Party meeting which Gardner attended in 
1954, he was told that a report was being written up on his part in a dis- 
puted strike settlement; that the report would be sent to the Rocky SES 
Region of the Communist Party and a copy sent to Maurice Travis. SALA 


(h) In 1951 and 1953, Travis was elected International Secre- 
tary-Treasurer over petitioner’ s witness McLean who ran on an anti- 
Communist slate.(7% 9/63 34+) 


(i) Moralez attended a Communist Party meeting in 1955 at 
which Gardner was criticized for not supporting Travis more strongly, and 
a Party functionary said that the Communist Party had to do everything in 
its power to back Travis in Mine-Mill. (7% 277-7) 


58. Charles Wilson - Board Member 1947-1950 - Eastern 
Vice President 1951-1953 


(a) In April or May of 1953, petitioner's witness Gardner made 
a trip to Port Colbor: e,,,Ganada, in connection with the dedication of a 
Mine-Mill union hall... Charles Wilson was there in his capacity as Vice 
President of the International Union. . “Wilson called Gardner off to the side 
and told Gardner he was having some difficulty in making contact with 
Communist Party leaders in his area, and he was quite unhappy about it.(7% +s7) 
He said that subsequent to his agreeing at a Party meeting to step down so 
that Asbury Howard could become Eastern Vice President, the Communist 
Party appeared to stay away from him completely and to avoid him; he 
asked whether Gardner thought it was because of himself or because it was 
just a national situation; and, he wanted to know whether Gardner was having 
the same problemn/\ ‘Civaner assured him it was just a question of the times, 
that the Party functionaries were becoming more cautious and difficult to 
contact. 159) 


(b) Charles Wilson also told petitioner's witness Fikes about the 
Communist Party meetings at which he was present and at which there were 
discussions of his stepping down so Asbury Howard could have the job. 
Wilson told Fikes that he was in the Party. In 1954, Wilson met with Fikes 
again and told Fikes that he, Wilson, was in difficulties with the Party 
which considered him a bad security risk because he permitted known 
Communists to come to his home, (7% 757-74) 


59. The International President of Mine-Mill, John Clark, has held 
the office continuously since 1948. He was not shown to have been a member 
of or affiliated with the Communist Party. However, his declarations and 
actions have been such, as will appear from the following summary of the 
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evidence, that the fact of his being president has not been inconsistent 
with Communist Party domination and control of the top leadership group 
in respondent. 


(a) In 1947 there were major secession movements in the Union 
by members who considered the Union to be Communist controlled (see 
infra). John Clark was appointed by the Bo ard to. be acting secretary-~ 
treasurer to replace the one who had left., Following investigation of 
charges of Communism in Mine-Mill, the C.1.O. made certain recommen- 
dations including that Maurice Travis be removed from International office 
(see infra). The C.1.0, recommendations were rejected by Mine-Mill 
International Board and instead the Board arranged for a special election 
of officers (see infra). Maurice Travis nominated John Clark for the office 
of president and Clark was subsequently elected. Travis was elected 
secretary-treasurer (infra). AGO EY 1S p.g$e-a$s; Wo br.103) 


(b) In 1949, Clark asked petitioner's witness Hain for sugges- 
tions on how to keep the Union intact and prevent secession. « Hain's first 
proposition was that Clark should run for president on an "'anti-commie" 
ticket and pick a committee to run with him. (Tr. 3037.) Clark was 
noncommittal, merely saying that in a few weeks he would get together with 
Hain and talk over the situation., The next that Hain heard from Clark was 
a letter dismissing him from the Mine-Mill staff.’, Petitioner “S$ witness 
Gardner was fired in 1955 from his position on the Mine-Mill staff shortly 
after being expelled from the Communist Party (infra). On the other hand, 
as International President, Clark has hired as Mine-Mill staff members a 
number of persons who, the record shows, were members of the Commu- 
nist Party (see infra). 


(c) Maurice Travis in 1949 announced that he had been a member 
of the Communist Party and, although he had technically resigned in order to 
sign a non=-Communist affidavit and thus remain an officer of the Union, he 
would continue his belief in and support of the Party (supra). Clark, in his 
report to the 1949 convention, paid tribute to Travis (A.G. Ex. 25, p. 249). 
The Clark report condemned the Government's “anti-Communist crusade" 
which had resulted in Travis revealing his Communist Party membership 
(p. 260), and Clark urged a policy of coexistence between the Soviet world 
and the western world rather than a victory of one over the other (p. 273). 


(a) An instance evidencing Clark's support of Travis, if not 
dependence upon Travis, after Travis had revealed his Communist orienta- 
tion was given by petitioner's witness McLean. In 1953, McLean and the 
officers of a Mine-Mill local in Montana met with Clark at their request in 
efforts to have Harlow Wildman (found infra to have been a member of the 
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Communist Party) and Ernest Salvas removed from the positions of Inter- 
national representatives in the aréad, Eats only reaction was that he 
would go back and discuss it with Travis<. Another indication of Clark's 
support of Travis was the fact that at the 1953 convention Clark expressed 
friendship for all of the officers but singled out Travis as the only one he 


praised by name (A, G, Ex, 59, p. 212). 


(e) Petitioner's witness Rasmussen was asked on cross-exami- 
nation and replied that he had testified before a United States Senate investi- 
gating committee that Clark had collaborated and worked with known mem- 
bers of the Communist Party./ 74 9) 


(f) Clark has consistently in his official reports and statements 
as president of Mine-Mill directed the organization in opposition to the 
foreign policies of the United States, in opposing the Federal laws designed 
to preserve the national security, and in opposition to moves within the 
Union to bar Communists from holding positions of leadership and trust 
(see infra). 


(g) The C. LO. in 1949 amended its constitution so as to bar 
from the C.I, O, executive board any member of the Communist Party or 
persons who consistently pursued policies and activities directed toward 
the achievement of the program or purposes of the Communist Party (infra). 
Thereafter charges were filed against Mine-Mill President Clark and the 
Union itself, and the C,1.O. concluded that Mine-Mill had been consistently 
directed toward aiding and supporting the Communist Party (infra). At the 
Mine-Mill convention after the Union had been expelled by the C.L0O., 
Clark, in his president's report, pointed out with approval that the Mine- 
Mill Executive Board had denounced the C,1I.O. constitutional amendments 
against Communists and likened the C.1,O, barring of Communists to “the 
suppression of ideas that Wall Street does not like." (M. M. Ex. 123, 

p. 145.) 


60. William Mason was a member of the Mine-Mill Executive Board 
from the 1940's until 1953. At the Mine-Mill convention in 1946, Mason 
spoke in opposition to a proposal which would bar Communists from holding 
office in the Union, and stated, among other things: 


I want to say something that I have not said to any 
meeting of any local union or anybody or mentioned 
before. I have been a member of the Communist party 
for years. Several years ago I thought in my; humble 
way that the Communist party should have emphasized 


instead of taking the emphasis off—should have 
emphasized the teaching of socialism to organiza- 
tion, what it means. Because I felt that the Commu- 
nist party was not doing that duty I dropped my mem- 
bership in the Communist party. At the present time 
I am not affiliated with any political organization. 


I want to say that maybe some day. . . I will 
join the Communist party organization again. I don't 
want any one to tell me that I have no right to repre- 
sent the membership of my local union and be a mem- 
ber of a party that I choose to be a member of. (A. G. 
Ex. 10; M. M. Ex. 5, pp. 385 & 386.) 


At the 1953 convention, Mason expressed strong opposition to what he called 
the complete control exercised in the Union by Maurice Travis and to state- 
ments Mason said had previously been made to him by Travis to the effect 
that the Soviet Union was right in shooting down political opposition (A. G. 
Ex. 59, pp. 224-225). In 1954, Mas acted with others to secede from 
Mine-Mill and his office was det Wd Nant ie Respondent's witness 
Salvas succeeded Mason as Board Member for District 1 by appointment 
from President Clark which was thereafter confirmed by the International 


Executive Board, (S#vAs, 7 95% 3-54) 


61. Ernest Salvas was a Board Member from his appointment in 1954 
to succeed Mason until defeated in the 1961 election. Salvas was one of the 
International representatives that the Montana local wanted removed (supra) 
but instead of removing him the officers appointed Salvas a Board Member. 
The pertinent evidence as to Salvas was as follows: 


(a) Petitioner's witness Moralez attended, on Septenab r,21, 1953, 
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a Communist Party meeting at the home of Harlow Wildman. . Wilder an at 

the time was a Mine-Mill International representative in Montitnd’® PRE" ommu- 
nist Party meeting discussed workin to get Salvas to replace William Mason 

as board member for the distric At raising funds for Salvas' campaign.CiF d¢z¢) “ 
Wildman said he had or would donate $100. 00 for the Salvas campaign. (7K 3¢2¢) 


i 


1 This is not considered or taken as proof of the facts but merely as Mason's 
stated reason for his opposition to Travis. 


2 Detailed findings are made in the following section on charges of Commu- 
nism within the Union itself. 


(b) A subsequent meeting of the Commynist P rty was held 
at Harlow Wildman's home on September 28, 1953. Pfden discussed, ow 
unfriendly Bill Mason (Board Member) was toward Party membe ‘Sand there 
was general discussion ote Seep ed working harder to defeat Mason in the 
coming Mine-Mill electio 5 ani “get Salvas in office. At the meeting, John 
Hellman said that Party official Art Bary [not connected with Mine ~Mill] had 
sent word that Moralez' name was to be kept out of Salvas' campaign as much 
as possible because Mason was already connecting Moralez with the Commu- 
nist Party. (72 3623) 


(c) At a Communist Party meeting in 1954, attended by Moralez, 
there was discussion on how to keep control of Mine-Mill locals in Butte and 
Anaconda; one plan was to have assigned to the Mine-Mill staff in the area 
either Party members or persons that the Party could work with; Gardner 
was to be brought in from Idaho to work with Salvas and see that he followed _ 
the policy set down by the Party and didn't get off on the wrong roa ie 
at this Communist, Part meeting were Mike Ross and Albert Skinner, Mine- 
Mill staff members,,, Co y Dolan who was in charge of Mine~Mill publicity in 
the area,“dnd’John Hellman,*4 Party official not in Mine-Mill. 

(d) Gardner gave testimony corroborative of that given by 
Moralez and independently evidencing the Communist Party attitude toward 
Salvas. For instance, Gardner testified that after Salvas had been appointed 
board member to take the place of Mason, Al Skinner (then a Mine-Mill staff 
official and member of the Communist Party, infra) asked'Gardner to come 
to Butte permanently since Salvas was a weak person and someone should 
ride herd on him to make sure the Party policies would be! properly carried 
out in the area. Gardner agreed and was a Mine-Mill International repre- 
sentative in the area until about June of 1955, working under Salvas,0# ¥70-¢) 


(e) When certain of the Mine~Mill locals started efforts to force 
Travis out as an officer of the Union, Salvas worked in support of Travis 
(infra). 


(f) Salvas appeared as a witness for respondent in this proceeding. 
He testified that he has never been a member of the Communist Party. and’ 
there was no evidence connecting him with the Party. If he knew of and 
acquiesced in the backing given him in the Union by the Communist Party 
cannot be determined from this record, However, whether he was an inno- 
cent dupe for the Party or not, the fact is that his being a'member of the 
Executive Board was, to say the least, acceptable to the Communist Party 
if not instigated by the Party, and it follows that his holding a position on 
the Executive Board has not been inconsistent with Communist domination 
of respondent. 


62. The members of the International Executive Board at the time 
of the filing of the Attorney General's petition and the years both before 
and after (up to 1960) that time during which they held positions on the 
board were: Jose B. Chaves (1954-1957); John Clark (1947-1960); Raymond 
Dennis (1950-1960); Irving Dichter (1955-1960); Asbury Howard (1954-1960); 
Orville Larson (1947-1960); Alton Lawrence (1950-1959); Albert Pezzati 
(1947-1959); Chase Powers (1943-1960); Ernest Salvas (1954-1960); and 
Linus Wampler (1954 & 1955). 


63. Of the above eleven members of the Executive Board, the facts 
found supra establish that six were members of 6d affiliated with the Commu- 
nist Bae namely: Dennis, Dichter, Howard, Lawrence, Pezzati, and 
Powers.’ In addition, Clark was shown to have an affinity for having Commu- 
nists in the Union and his position as an officer has not been inconsistent 
with domination and control of the leadership by the Communist members. 
Also, the fact of Salvas being a member of the board has not been inconsist- 
ent with dpmination and control by the Communists, whether he realized 
it or not. 


64, Particularly in the light of the findings infra on the difficulties 
that have existed for many years within the Union itself over the issue of 
Communist orientation of the International officials and the effects in 
shaping the organization, it is pertinent to make findings and consider the 
vicissitudes on the International Executive Board from the mid-1940's to 
the time of the hearing. 4 


1 The names of the members of the International Executive Board for 
various years appears at various places in the record, such as in the testi- 
mony and the convention proceedings. The information is also contained in 
a summary received in evidence without objection (tr. 9714) as A, G. Ex. 
108 and 108A. 


2 Since 1955 there has not been a Board Member for District 4, the position 
held by Linus Wampler in 1954 and 1955, who was not shown as being a mem- 
ber of the Communist Party or in the categories of Clark or Salvas. The top 
leadership of respondent subsequent to 1955 has consisted of ten instead of 
eleven persons (see, e.g., M. M. Ex. 129, p. 297). 


3 A number of respondent's witnesses who had been delegates to the Mine- 
Mill conventions testified that they, themselves, had no objection to Commu- 
nists holding leadership positions in the Union. 


4 The names of the office holders and the way in which they first acquired 
office have been based primarily upon petitioner's exhibit A, G. 108 and 
108A and the examination of respondent's witness Stern. Where findings as 
to Communist Party membership or affiliation are made they are based upon 
the facts already set forth or set forth in subsequent paragraphs. 
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(a) International President 


Reid Robinson, a Communist sympathizer, was International 
President for a number of years until he resigned in 1947 and was replaced 
by Communist Party member Maurice Travis. Later in 1947, Travis 
nominated John Clark, who was amenable to Communism,: and Clark was 
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elected. Clark has served as President continuously since 1948.072%™< 
(b) Eastern Vice President 


In 1947, Homer Wilson, who by his own testimony as a witness 
for petitioner had been cooperative with the pro-Communist group in Mine- 
Mill, was named by the Board to the newly created office of Eastern Vice 
President. Reid Robinson, a Communist sympathizer, replaced Homer 
Wilson in the subsequent referendum vote and held the office until he 
resigned in 1950. Communist Party member Charles Wilson was appointed 
by the Board to succeed Robinson. At the 1953 convention, pursuant to 
arrangements that had been made at a Communist Party meeting, Charles 
Wilson nominated Communist Party member Asbury Howard for the office 
and Howard has held the position since then. 


(c) Western Vice President 

Orville Larson, a progressive who supported Maurice Travis, 1 
succeeded to the position in 1948 upon being appointed by the Board and 
continued in office until January of 1960, when Communist Party member 


Alfred Skinner was appointed by the Board. 


(d) Secretary Treasurer 


Communist Party member Maurice Travis was nominated at the 
1947 convention and held the office through subsequent elections until 1954 
or 1955, when he resigned,“ Communist Party member Albert Pezzati was 
then appointed by the Board and remained in office until 1959, Communist 


1 In 1946, petitioner's witness Bush was invited and attended a ''secret 
meeting" of the progressive element in Mine-Mill to discuss appointing 
Maurice Travis as a special assistant to International President Robinson. 
Orville Larson was among those present at this meeting. | (Tr. 2572.) 
Larson continued to support Travis after Travis had announced his Commu- 
nist Party membership. 


2 In the early 1940's, Maurice Travis was an International representative 
and regional director in the Northwest area; he was then made assistant to 

. : 4 * Coy df a2 1, aes s 2292 = 
President Robinson in the International office., Fora period in 1945 or early 
1946, Travis was appointed by the Board to serve as Board Member for 
District 7 while Chase Powers was in a sanitarium, (9//4N 7h éFe6) 
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Party member Irving Dichter was then moved by the Board from Board 
Member for District 6 and appointed Secretary-Treasurer, and subsequently 
elected by referendum vote. 


(e) Board Member for District 1 


William Mason held this position in 1945 and continued until 
sometime in 1953 when he led a secession movement which terminated his 
relationship with the Union. Mason had been a member of the Communist 
Party but resigned and subsequently opposed the positions taken in the Union 
by Communist Maurice Travis. Ernest Salvas, whom the Communist Party 
considered to be amenable to them, was appointed by the Board to succeed 
Mason, and was subsequently elected by referendum vote. 


(f) Board Member for District 2 


Orville Larson, a progressive and supporter of Travis, was 
elected in the 1946 elections and held the office until September of 1948 
when he was appointed Western Vice President. Chesley Smotherman was 
appointed by the Board to succeed Larson and was then elected in subsequent 
referendum votes until 1954 when he was defeated by Jose B. Chavez. In 
1958, Chavez was defeated in an election by Communist Party member Al 
Skinner who held the position until 1960, when he was appointed Western 
Vice President and Vern Curtis was appointed by the Board to be Board 
Member for the district. 


(g) Board Member for District 3 


Angelo Verdu, who held this position, led a secession movement 
jn 1947 which terminated his relationship with the Union, Communist Party 
member Jesse Van Camp was appointed to succeed him. In 1949, pursuant 
to arrangements made ata Communist Party meeting, Van Camp nominated 
Communist Party member Raymond Dennis for the office and Dennis has 
held it since that election. 


(h) Board Member for District 4 


This position has not been filled since 1955 because of decision 
that there was not enough membership in the District to warrant a board 
member. Linus Wampler held the office in 1954 and 1955, having been 
appointed by the Board. The office was vacant for a number of years prior 
to 1954. 


(i) Board Member for District 5 


Homer Wilson, who had been cooperative with the proe-Commu- 
nist faction in the Union, held this office in 1945 and until 1947 when he was 
appointed Eastern Vice President. At that time, Communist Party member 
Charles Wilson was appointed to the vacancy as District 5 member and 
remained in office until appointed Eastern Vice President in 1950 upon 
Homer Wilson's resignation. Communist Party member Alton Lawrence 
was then appointed to replace Charles Wilson and held the office until he 
resigned in 1959, and M. C. Anderson was appointed. 


(j) Board Member for District 6 


John Mankowski was in this office in early 1947 when he led a 
secession movement which terminated his relationship with the Union. By 
appointment of the Board, Communist Party member Al Pezzati replaced 
Mankowski and remained in office until appointed Secretary~Treasurer in 
1954, Communist Party member Irving Dichter was appointed to succeed 
Pezzati as Board Member and Dichter held the office until he was appointed 
Secretary-Treasurer in 1959 at the time of Pezzati's resignation. Alfred 
Petit-Clair was then appointed, 


(k) Board Member for District 7 


This position has been held continuously by Communist Party 
member Chase Powers except for a short period in 1945 or 1946 when 
Communist Party member Maurice Travis was appointed to take his place 
during an illness. 


65. From the foregoing it develops that from about 1945 a total of 
25 positions have been filled on the Executive Board and at least 16 of the 
individuals involved originally acquired their leadership positions by 
appointment,” Of the 16 appointments made, nine were ‘given to persons 


I According to the stipulation received after the hearing had ended (supra) 
all of the officers and executive board members holding the positions in 
1960 were reelected in May of 1961, except that Barney Rusk was elected 
Board Member for District 1, Maclovio Barraza (found infra to have 

been a member of the Communist Party) was elected Board Member for 
District 2, and James R. Buck was elected Board Member for District 7. 


who were members of the Communist Party, 1 two were given to persons 
shown on this record to have been at least cooperative with the Communist 
Party, and one to a person whom the Party wanted and considered coop=~ 
erative. > In addition, there were two instances where the officials who 
first obtained office by election were members of the Communist Party 
and it was decided at Party meetings prior to the nominations that the 
incumbents, who were also Party members, would relinquish their offices 
in favor of the successors. # 


Staff Members 


66. In addition to the International Executive Board, the affairs of 
the Union have been administered and carried out with the help and assist~ 
ance of various persons designated as staff members (supra). The more 
important have been an Editor of the Union paper, a Research Director, 
and the International Representatives or organizers (supra). The evidence 
as to Communist Party affiliation on the part of various staff members will 
now be considered, 


67. From 1945 until at least the fall of 1955, the Editor of the 
Union official organ was Morris Wright. , betiSner's witness Duran knew 
Wright asa member of Wee EAD rty in the 1950's and attended Com~ 
munist Party meetings with him, buran“first met Wright at the Mine-Mill 
headquarters in Denv £2 Ox ster the last day of 1954 or the first day of 
1955, a New Year's Eve Party was given at the home of Morris Wright 
attended by a number of Communist Party members to celebrate the fact 
that one RE ESS 4 ontoya had become an International representative of 
Mine-Mill. “Duran knew Montoya as a member of the Communist Party.(m 5087) 


‘ aes 2 b7e¥ 
the Union newspaper, under the supervision of Al PezZati.,, Findings on 


the Communist Party affiliation of Pezzati have been made supra, There is 
considerable evidence of Dolan's activities as a member of the Communist 
Party, the more important of which will now be set forth. At a meeting 


W ini i 4 
68. In 1955, Graham "Cozy" Dolan succeeded Weenk 2$ Edi or of 
A 


I Dichter (two different appointments), Lawrence, Pezzati (two different 
appointments), Skinner, Van Camp and C, Wilson (two different appointments). 


2 Larson and H. Wilson. 

3 Salvas. 

4 Party member C. Wilson stepped down as Eastern Vice President and 
nominated Communist Asbury Howard at the 1953 convention, and Van 
Camp in 1949, stepped down in favor of Raymond Dennis as Board Member 


for District 3. 
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of a Communist Party group attended by petitioner's witness Moralez, at 
which Hellman, Gardner, and Dolan were present, Dolan gave a report on 
Lenin's book "What Is To Be Done"; he emphasized that the intellectuals 
would be the leaders in the Communist Party, not the working peo eet 

a Party meeting on December 21, 1954, Moralez was present during a 
discussion between Dolan and Hellman about Gardner; Dolan said he was 
going to have Gardner investigated because he was going against the Mine- 
Mill line, and that he, Dolan, had the power to get Gardner firéd.~ Péti- 
tioner's witness Gardner also attended Communist Party meetings in the 
mid-1950's where Dolan was present and took an active part; at one of the 
meetings Dolan criticized Gardner for taking an anti-Communist Party posi- 
tion in a Mine-Mill matter. Do eas present at the first Communist Party 
meeting that petitioner's witness Carmen P, Wilson attended, which was in 
the early 194016 Witgon subsequently attended other Party meetings with 
Dolan, at one of which the discussion was on the Mine-Mill or sane) ote 
at the Remington Arms plant - this was in the summer of 1944., At this 
time, Dolan was in the Editorial Department of Mine-Mill, (7/4) 


69. The Union newspaper has been an important link between the 
Mine-Mill leadership and the rank and file members, and so considered by 
thé inion officfal 37” Seat tatpars there has been strong criticism of the 
Union paper by the anti-Communist people in Mine-Mill (infra) and the paper 
has often advanced positions similar to the positions taken by the Communist 
Party, including positions on the foreign affairs of the United States (infra). 


70. According to respondent's witness Stern, Mine-Mill research 
director, there has not been an Educational Director since 1952 but there 
was one between 1947 and 1952; the first one was Dolan (found above to have 
been quite active in the Communist Party) whose activities were later merged 
with publicity and editing the Union paper. (7Z ¢#7) 


71. Bernard Stern, the Mine-Mill Research Director, first joined 
_, the staff in 1945 after having been interviewed by then President Reid 
RB ee ond Petitioner did not present any witness who gave testimony 
showing that Stern had been in, or affiliated with, the Communist Party. 


T According to Stern, the function of the Research Department is to provide 


factual and technical information for officers and staff in carrying out their 
union activities, such as providing economic information on conditions in 
particular industries and AUPE bargaining trends, and what other 

i 


unions are doing in the, el A g department carries out work in the whole 
3 -96 “ 
field of health and SEbety) 7 re department analyzes and advises on all 


industry legislation, Federal and State.(% ¢*74) 
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Stern testified that he was not at the time of testifying a member of the 
Communist Party; he refused to answer on constitutional grounds whether 
he had been a Party member during the years 1948 until 1960 (tr. 7039-41). 1 


72. The International representatives have comprised a quite large 
category of staff members. Perhaps as many as a hundred or more persons 
were mentioned in the testimony as International representatives at one 
time or another. A list of staff members and clerical employees hired dur- 
ing the years from January 1, 1946, to October 1, 1960, was put in evidence 
by respondent (M-M Ex, 156). It includes around 400 names of staff members 
although a good many were hired for only a few days or weeks. Taking the 
years from 1952 through 1959, both inclusive, and taking those who served 
as International representatives for at least seven or eight months, the list 
shows some 65 persons. 


73. Neither party presented any proposed finding or argument 
directed precisely to the extent that Communist Party members have been 
hired as International representatives. Petitioner by the testimony of his 
witnesses showed that throughout the years many International representa- 
tives have been Communist Party members, and these were included in 
petitioner's proposed findings. Like the situation with the Executive Board 
members (supra) none of the persons who were identified by petitioner's 
witnesses as International representatives and members of the Communist 
Party as well appeared to deny the evidence. 


74. The International representatives who were shown to have been 
members of the Communist Party will now be set forth. The names of 
some also appear in the findings already made. The dates in parentheses 
following the names are the dates of employment as shown by re spondent's 
exhibit 156; Maclovio Barraza (6/16/52 to date); Raymond Dennis (became 
Board Member, see supra); Irving Dichter (became Board Member, see 
supra); Graham Dolan (various staff assignments from 11/6/47 to 10/31/59); 
James Dougherty (1/21/52 to date); James Durkin (8/11/52 to 12/31/55); 


I No considerations adverse to Stern are warranted because of his use of 

the Fifth Amendment provision against self-incrimination. He also invoked 

the privilege on whether he knew various nan ed officers of Mine -Mill 

to be Party members, such as Dichter and Kinnexy whether the Communist 
Party had a position on Taft-Hartley compliance, then changed its 

position; and, whether he knew any of the Mine-Mill staff including the 
International representatives to be members of the Communist Partye(47229- 2) 


2 Elected Board Member for District 2 on May 17, 1961, for atwo year 
term. COVPULKTIEN TRIF: y) 


Kenneth Eckert (member of the Executive Board, 1946-1948); Forrest 
Emerson (not on M-M Ex. 156); Sam Feldman (2/12/47 to date); Jack 
Flaherty (prior to 1/1/46 to 3/20/50); Art Flores (2/1/51 to 12/31/53 

and part of 1954); Fred Gardner, petitioner's witness (8/27/51 to 7/15/55); 
William Gately (in 1947, 1948 and 11/1/48 to 3/31/60);Elwood Hain, peti- 
tioner's witness (June, 1946 to 6/7/49); Rudy Hansen (at times in 1954 and 
1955); Don Harris (few Months in 1948); Matt Hill (not on M-M Ex. 156); 
Lowell Hollenbeck (part of 1947); Henry Horowitz (6/3/46 to 7/31/51); 
Asbury Howard (became Board Member, see supra); George Knott (prior 
to 1/1/46 to 4/15/49); Alton Lawrence (became Board Member, see supra); 
Howard Lee (prior to 1/1/46 to 12/31/49); Ray Lee (short period in 1955); 
Duke McKenna (4/7/48 to 8/20/49); Alan McNeil (not on M-M Ex. 156); 
Alfredo Montoya (2/9/54 to 9/30/55, period in late 1959, period in early 
1960); Arthur Moralez, petitioner's witness (2/1/54 to 3/27/54); Harvey 
(Dennis) Murphy (3 months in 1950); Jesse Nichols (prior to 1/1/46 to 
9/10/48 and 10/16/50 to 2/15/51); Albert Pezzati (became Board Member, 
see supra); Peter Piekarski (few months in 1954 and again in 1955); Chase 
Powers (became Board Member, see supra); William Quill (prior to 1/1/46 
to April 1947); Henry Rapuano (11/16/48 to date); Mike Ross (9/19/52 to 
9/30/55); Bob Schrank (2/1/52 to 9/15/55); Bob Shriner (not on M-M Ex. 
156); Al Skinner (became Board Member, see supra); Cal Sutherlin (not on 
M-M Ex. 156); Maurice Travis (became Board Member, see supra); Jesse 
Van Camp (dates not given on M-M Ex, 156); Maurice Wechsler (not on 
M-M Ex. 156); Harold Wildman (prior to 1/1/46 to 12/31/58); Charles 
Wilson (became Board Member, see supra). 


75. The above findings show that consistently throughout the years 
from at least January 1, 1946, and continuing through at least 1959, there 
have been a substantial number of Communist Party members who were 
hired by Mine-Mill and worked as International representatives. 


76. Careful consideration has been given to the question whether 
the facts of Communist Party membership and membership on the Mine - 
Mill International staff might have been mere coincidences. As will appear, 
the reasonable conclusion from this record must be in the negative. 


77. An important consideration has been the Communist Party meet- 
ings attended by these people for discussing and planning programs and activi- 
ties in connection with the Union. 1 The evidence consisted of the testimony of 
petitioner's witnesses who were themselves members of the Party and 
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1 Many of the members of the International Executive Board have themselves 
attended and participated in meetings of the Communist Party. (Supra.) 


participated in the particular Party meetings. The summaries that follow 
will be made by witnesses. In some instances Mine~-Mill clerical employees 
were present at the Communist Party meetings attended by petitioner's 
witnesses, and will be included with appropriate identification. To avoid 
unnecessary repetition, the names of persons who were Mine-Mill Inter- 
national representatives at Communist Party meetings will be capitalized 
and the names of those who were Mine-Mill clerical employees will be 
underscored, 


78. Petitioner's witness Duran. Attended the Colorado State conven- 
tion of the Communist Pa: ty in December of 1950, which was held at the 
home of MIKE ross <6h0 of the teachers at classes or meetings of the 
National Mexican Commission of the Communist Party, held at a Party 
school in Los Angeles in the latter part of 1950, was ALFREDO MONTOYA; 
the purpose was to educate those present on how the theory of Marx and 
Lenin could be put into practice in the Southwestern United States; the 
National Chairman of the Mexican Commission introduced ART FLORES as 
a labor leader in Mine-Mill and a person they were very fortynate,to have 
in the National Mexican Commission of the Communist Party... uranmet 
Virgil Akeson at a County Committee meeting of the Communist Party in 
Denver in May of 1951, and attended subsequent Party meetings at Akeson's 
home; one of these was in March of 1952 with representatives of t gol rado 
State Committee at'the Party at which Akeson checked security... M- x= 
hibit 156 lists Virgil Akeson as a clerical employee from prior to January l, 


1946, and still there as of October 1, 1960. .‘f¥aran knew MORRIS WRIGHT 


as a member of the Communist Party and Wright TERS IA SO Osee Party 
meeting at Duran's residence in November of 95354 . F DO MONTOYA 
was among those present at this Party meetih, oA RAO -mill Exhibit 156 lists 
MORRIS WRIGHT as a staff member from prior to January 1, 1946, until 
November 30, 1955. 


79. Petitioner's witness Gardner. During the period from April of 
1954 to May or June of 1955, while GARDNER was in Butte, Montana, as a 
Mine-Mill International representative, he was a member of a Communist 
Party group composed of John Hellman, the Communist Party organizer for 
the State of Mi tan and for northern Idaho, GRAHAM DOLAN and ARTHUR 
MORALEZC 4 5“ errors Party group met on various, occasions to dis- 
cuss Mine-Mill matters and to plan the approaches and actions’ to CECE? A 
In February of 1955, GARDNE fiom a Communist Party meeting in a 
hotel room in Denver, Colorado., ES DURKIN and then ALBERT 
SKINNER notified GARDNER of the meeting, and SKINNER said the purpose 
of the meeting was to discuss for the Rocky Mountain Region of the Party 


certain activities of GARDNER as a Mine-Mill representative. Present 


were HAROLD SANDERSON, James Dirksen, JAMES DOUGHERTY, 
ALBERT SKINNER and GARDNER.® In either January or February of 

1955, immediately after a meeting of the Mine-Mill leadership in the 

Butte area, there was a Communist Party meeting with DOLAN, MORALEZ, 
GARDNER and Communist Party official John Hellman present. DOLAN 
stated that GARDNER had played an anti-Communist Party role at the 
previous meeting of the Mine-Mill leadership, and Hellman advised there 
should be more discussion in the future. (7% “7 "3 #7 | 


80, Petitioner's witness Hain. During the year 1946, Hain was asked 
by Art Steward and Hank Boswell, members of a Mine Mill local, to drop in 
at a Communist Party meeting, which he did; among those present was 
HOWARD LEE‘ tater, im the spring of 1947, Hain signed up to join the 
Party at a meeting where HOWARD LEE was again pre sent: and told Hain 
not to sign his real name to the Communist Party card; Hain made his first 
initiation fee payment to ES At ‘the same meeting, HOWARD CASE also 
signed up to join the Part Lope Mine -Mill Exhibit 156 lists HOWARD CASE as 
a staff member from August of 1946 to April of 1947. 


81. Petitioner's witness Kent. In 1954 Kent was appointed a member 
of the State Concealed Board of the Communist Party of which IRVING 
DICHTER was also a member. Previously, in 1953, Kent attended a meet- 
ing of the Trade Union Commission of the Communist Party and IRVING 


DICHTER was present and took an active part.(/A/”* “ 8) 


82. Petitioner's witness Moralez. In July of 1952, MORALEZ was 
appointed a member of the Communist Party Regional Committee and 


rood 


attended meetings during 1952, 1953 and 1954... This committee was ap- 
pointed by Art Bary, the Director of the Communist Party Rocky Mountain 
Region, and the other members in addition to Moralez were AL SKINNER, 
LOUIS JOHNSON (shown as a Mine-Mill staff member on Mine-Mill Exhibit 
156}, PETER PIEKARSKI, GORDON DOUGLAS, and John Hellman, At one 
of the meetings of the Party Committee reports were given by Party mem-~ 
bers from various regions in the area on Communist Party and Union prob- 
lems, and there were discussions on Party schools, recruiting, and finances; 
the Party wanted to recruit as many members as possible from the local 
unions nd have Party members active on different committees of the local 
unions., At apbther meeting, held in April of 1953 at Idaho Falls, with AL 
SKINNER, GORDON DOUGLAS, and John Hellman present, reports Were. >.71-74) 
given on the local unions and Party functions in the Union were discussed:, 

At a meeting of this Party Committee held at Missoula, Montana, in the 
spring of 1954, the others present were John Hellman, LOUIS JOHNSON, and 
PETER PIEKARSKI; this meeting was concerned with discussions of Mine- 
Mill and certain of its leadership, one topic was the possibility of Mine-Mill 
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going into the American Federation of Labor since it was a good idea to be 
getting into the mainstream of labor, another topic was nae Beas 
replace MAURICE TRAVIS as a Mine-Mill International Official., Othe 
discussion at this meeting was on the need to set up a school for advanced 
Communist pupils with LOUIS JOHNSON as the teacher. R359) 


83. Moralez attended a Communist Party meeting in Butte, Montana, 
in 1952, of what was called the Mine-Mill Committed Piedent were Ray 
Graham (Mine-Mill local member) HARLOW WILDMAN, John Hellman, 
RAY LEE, and Lee Clark.* The Skrpose was to discuss how the Party mem- 
bers re te operate in the Union and what was to be done about Union prob- 
lems-, 5 ng other Communist Party meetings attended by Moralez, those 
who also were present, and some of the subject matters were: a meeting 
during a Mine-Mill secession movement in Butte, present were LOUIS 
JOHNSON, AL SKINNER, and Jobn Hellman, discussed the secession move- 
ment, putting Party members gh the Mine-Mill staff, and bringing FRED 
GARDNER into the area; a meeting also during the secession movement in 
1954, present were MIKE ROSS, John Hellman, ALBERT SKINNER, and 
GRAHAM DOLAN, purpose was to plan a way to keep control of Mine-Mill 
locals, and there was discussion of putting on GEORGE KALAFATICH as 
International representative since he was a possible recruit into the 
PREZ Mi 4xtY. (KALAFATICH is shown on Mine-Mill Exhibit 156 as a 
staff member from June 1954 to date - there was no evidence that he in fact 
joined the Communist Party); various meetings, also testified to by GARDNER, 
see supra, in connection with a controversial strike settlement, present were 
John Hellman, GRAHAM DOLAN, and GARDNER - at one of the meetings 
Hellman stated that the Communist Party would back Mine-Mill right or 
wrong because through Mine~Mill the Communist Party had a foothold into 
labor, at another meeting Hellman stated that if the Party lost its foothold 
in Mine-Mill it would set the Party back many years, at another meeting 
DOLAN gave a report on Lenin's beak, ;'What Is To Be Done," and the coming 
Mine-Mill convention was discussed., Thett were other Communist Party 
meetings attended by MORALEZ involving one or more of the persons covered 
in the meetings set forth and no purpose would be served in detailing them. 


84, Petitioner's witness Paumi, Attended a closed Communist Party 
meeting in 1942 with some members of a Mine~Mill local present as well as 
IRVING DICHTER and CAL SUTHERLIN; the purpose was to discuss issues 
coming up at the meeting of the local, and to plan for distributing the Daily 
Worker. (4/792 3) 


85. Petitioner's witness Carmen Wilson. In late 1942 Carmen Wilson 
was employed as a secretary in the South Denver office of Mine -Mill and 


shortly thereafter, at the suggestion of certain Mine-Mill staff members 

at the office, joined the Commynist Party and was assigned to the Trade 

Union Branch of the Part’ se Z Thé first Communist Party meeting that she 

attended was held at the home of either FORREST EMERSON or RAY LEE.(%/~~-) 
Present, in addition to Carmen Wilson, were: FORREST EMERSON, 

HAROLD SANDERSON, GRAHAM DOLAN, Mrs. Eunice Ppelan, MATT HILL, 
RAY LEE, Chuck Binna, Ed Bouche, and ALAN MCNEIL., The substance 

of the discussion concerned a big ox anizational drive by Mine-Mill at the 
Remington Arms plant in Denver. a e chairman of the meeting was ALAN 
MCNEIL and he told the group that even those present such as Binna and 

Bouche who were members of other unions were to assist as auch as possi- 

ble in the Mine~Mill organizing drive at Remington Arm ihe Carmen Wilson 
attended subsequent meetings of this Communist Party branch, some at 

RAY LEE's home, some at FORREST EMERSON's home, ‘and some of them 

at GRAHAM DOLAN's homé.”” Vater, at a closed meeting of the Commu- 

nist Party branch attended by HAROLD SANDERSON, Mr. and Mrs. 

GRAHAM DOLAN, FORREST EMERSON, Chuck Binna, Ed Bouche,and 

Carmen Wilson, there was strong criticism of the way in which FORREST 
EMERSON was conducting the campaign to organize the Remington Arms 

plant. nd he was informed that he had failed as a member of the Communist 
Party., tnis was in the spring of 1943. ‘About six weeks gfter this meeting, 
FORREST EMERSON left his employment with Mine-Mill,, an 


S/F 


d told Carmen 


Wilson, who expressed sympathy to him, pot to show her sympathy for him 


( 


because if she did she would lose her job.,’"Carmen Wilson attended a meet- 


ing of the Communist Party in late spring or early summer of 1944, together 
with Ed Bouche, GEORGE KNOTT, Grace Peterson, HAROLD SANDERSON, 
GRAHAM DOLAN, Eunice Dolan, Chuck Binna, Mrs. Art Bary, and the heads 
of other branches of the Communist Party. “(/4//47/ 


86. Other considerations, in addition to attendance at Communist 
Party meetings involving Mine-Mill activities, appear later, and are perti- 
nent in showing that membership in the Communist Party of Mine-Mill staff 
personnel was more than a mere coincidence. The dual membership and 
interrelated activities are, of course, pertinent to the ultimate issues in 
this proceeding. ! 


——————— 
1 Counsel for respondent objected to this and all other evidence presented by 
petitioner before the three year period fixed in the statute. (See supra, and 
also tr. 1436-38.) Aside from the admissibility as background, in this and 
other instances, the evidence was connected up by subsequent evidence. For 
instance, subsequent evidence connected Harold Sanderson as a Mine-Mill 
staff member up to and during the hearing. ¢ guvsw 742% 78 PLONE L, TR ASIST, 

MEW DER SOM, TRACI2 , BROGN, TR SIF]. Bite Th 79, 7?) "105-09. BACKMEE, JIBI2T-2¥, 
6320, 78% -F3, 397 $8 CHUL EM TR IA2f 26; COLL MY, R578) 
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87. In the findings already made certain Mine-Mill clerical em- 
ployees are included as Communist Party members. These and other 
International clerical employees who were shown to have been members 
of the Party were: Virgil Akeson, as to whom there was evidence of attend- 
ing Communist Party meetings durin 195] and 1954, _ and who was still an 
office employee of Mine-Mill on Octo per I... 960; Mrs. Prantz, secretary 
of the Mine-Mill District 5 office ‘in 1943, 5 ith tumer, an office employee 
during 1951-1955, was not shown to be a member of the Party but was the 
wife of a National Officer of the Communist Party and had been assigned 
her job in Mine-Mill by the ‘Party; Anthony Morton, a Mine-Mill employee 
from early 1954 and still with the Union on October 1, 1960, was shown to 
have been at a meeting of the Colorado State Committee of the Communist... 
Party in 1952, and at other Communist Party meetings in 1954-1955;,Grace 
Peterson, who acted as an assistant to a Mine-Mill organizer in the 1940's, 
joined the Communist Party after being employed by Mine-Mill and was 
present at Party meetings in the ‘{§40's; Ben Riskin, a Mine-Mill research 
director in the early 1940's, was not shown to have attended Communist 
Party meetings but it was established that he was forced out of the Union 
on charges of being a Communist at a time when the anti-Communist faction 
had a certain amount of power (see infra).(//mior” Ti 4, ~ C8, P9757 4) 


88. The various conclusions which are indicated from the facts found 
in this section are best considered in the light of the facts to be found in 
subsequent sections and will, therefore, appear later. 


C. The Communist Party of the United States 


89. Before considering additional aspects of the evidence on Commu- 
nism in respondent, findings will be made on the policies and practices of 
the Communist Party of the United States as to labor unions in general and 
Mine-Mill in penculate and the reactions of certain Mine~Mill people to 
Communism. 


90. The unrebutted and uncontradicted evidence of record showed that 
the teaching and doctrine of the Communist Party has been that society is 
divided into two main contending classes ~ the bourgeoise and the proletariat - 
and that these classes are in ene é64 46." Prdlétariat is a term for 


the working class, the proletarian is a wo ne saaee this teaching and doctrine 


I Many facts evidéncing domination and control of Mine-Mill by Communists, 
and evidencing aid and support of the Communist Party by Mine-Mill and its 
leadership, in addition to the findings already made and made in this section, 
will appear in subsequent sections. A separate section will then be devoted 
to considering in more detail the evidence presented by respondent. 
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of the Communist Party the United States is a bourgeoise state ~ a state of 
the capitalist class - and Party doctrine is that it is the mission of the 
.. working class, led by the Communist Party to forcibly overthrow this bour- 
~ geoise state. , The Party depicts itselfas the Wistrument of the working class 
for the overthrow of the capitalist class, and for the establishment of the 
dictatorship of the proletariat - the forcible suppression of the capitalist class 
in order that the working class, led by the Communist Party, will rulew +717 
1 TLS ACY 
91. On the basis of an order of the Subversive Activities Control 
Board issued on April 20, 1953, and the opinion of the Supreme Court of 
the United States rendered on June 5, 1961, in Communist Party of the 
United States v. Subversive Activities Control Board, 367.U.S. 1, re- 
hearing denied 30 L. W. 3115, official notice is taken that the Communist 
Party of the United States is a "Communist-action organization" as that 
term is defined in section 3 of the Subversive Activities Control Act of 
1950, as amended, Accordingly, it is a 'Communist-action organization" 
for the purposes of section 3 (4A) of the Act. 


92. The evidence in this proceeding established that the program 
of the Communist Party has been to gain control of labor unions. The Party of 
has looked upon labor unions as organizations of the working class through 
which the Party can work, and the Party has put great stress on labor unions 
as most important for carrying through the aims of the Party. “*”” “ li, JR IRE SLOSS 


93. (a) The findings supra and in following sections contain many 
instances of specific attention given by the Party to Mine-Mill, These 
findings include discussions and planning in connection with Mine-Mill at 
Communist Party meetings attended by Party members holding office in 
Mine~Mill and by Party functionaries not in Mine-Mill, 


(b) Of the more general expressions of the Party*s policy 
toward Mine-Mill the record contains the following, among others: Irving 
Dichter, in 1954, while meeting in connection with a strike settlement, re~ 
ferred to Mine-Mill, in a conversation with Gardner, as one of the last voices 
of the Communist Party in the trade union movement and stressed the ne- 
cessity of approaching Mine- Mill affairs in a political way. 1 In 1947, Ralph 
Shaw, at a meeting attended by Elwood Hain, answered a question from Hain 
about Communist Party and Mine-Mil. policy by stating that Mine~Mill would 


deteriorate without the guidance of the Communist Partyy ‘Years later, 


I The expulsion by the C,1.O. in 1950 of Mine-Mill and certain other labor 
unions (infra) on the ground, insofar as C.1,O0. was concerned or thought, 
that the expelled unions were Communist orientated could have contributed 
to Dichter making this remark. 
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around mid-1954, Hain was present at a discussion between Mine-Mill 
functionaries James Dougherty and Tim Finley during which Dougherty, a 
member of the Communist Party, stated that vy salvation of the country 
was for the Communist Party to take over. The witness Kent attended a 
meeting of the Trade Union Commission of the Communist Party in early 
1953 at which Mine-Mill official Dichter was also in attendaricé., ‘THe pur- 
pose of the meeting was to have those who were not C.1I,0O. members to 
try and get C. 1. O. members that they knew to have people sympathetic to 
the Communist Party nominated as delegates to the C.L O, convention. 


(c) In September of 1952, Moralez attended a meeting of a 
Communist Party regional committee at which the discussions included 
recruiting as many people as possible from the Mine-Mill local to become 
members of the Communist Party, and getting Party members active on 
various Union cores tee Stes attended other Communist Party meet- 
ings in the period 1952-1954 where the discussions were on getting Mine- 
ee into the A.F.L. or the United Mike Wee Lee ae one &€ these Heetings, 
Party functionary John Hellman, not in Mine-Mill, remarked that the United 
Mine Workers would not take Mine-Mill unless Mine-Mill got rid of the Inter- 
national officers who were Party members and if that happened, the Commu- 
nist Party would lose its foothold in Mine-Mill which would set the Party 
back thirty years” ad 946, Travis replied to the complaints of Homer 
Wilson about sending Communists into Connecticut as Mine-Mill organizers 
by telling Wilson that the Communist Party organized Mine-Mill in the first 
place and was not going to give up, and Wilson could go along with the Party 
or get out. 


94, The evidence of record shows that the Communist Party has 
had the policy and program to work very hard to elect Party members as 
officers in unions, and to also work hard to elect persons who, although 
not Communists, are amenable to Communism and work along with Commu- 
nists. (H#A7#E, Tk 5206) 


95. The findings that have been made under the heading "Commu- 
nists in the Leadership of Respondent" show that to a marked and substantial 
extent the officers of respondent have at all times numbered many members 
of the Communist Party and others who, although not shown to have been 
Party members, were clearly amenable to Communism. 


96. The evidence of record shows that the Communist Party has 
sought to gain control of labor unions through recruiting members out of 
them; getting Party material to them; and, having Party members active in 
the unions and working very assiduously on measures of interest to the 
general union membership and in the course of that raise the education of 


-44- 


the workers and show them that it is not enough to get higher wages, show 
them who their enemy is and how to overcome the enemy and establish a 
Communist system, (M4474 4267-65) 


97. The foregoing finding must be considered in connection with the 
continuing practice, found infra, of the International officers of Mine-Mill 
in advancing and having Mine-Mill adopt policies and take positions on inter- 
national political affairs and positions in opposition to the laws of the United 
States, which laws have as their purpose to prevent world Communism from 
achieving its aims in the United States. The continuing advancing by the 
Mine-Mill officers of the position that big business or the capitalists in the 
United States are the enemies of the working class is in line with the aims 
of the Communist Party as found above. 


98. The rank and file members of the Union presented as witnesses 
by respondent clearly established that a large majority of the persons who 
were members of the Union at the time of the hearing were satisifed and in 
some instances enthusiastic with the gains in wages, houts, and working 
conditions that had been achieved while members of Mine=Mill.~ Most if 
not all of the more than 100 rank and file members who testified for respond- 
ent showed from their testimony that the officers of respondent, who were 
shown on this record to be members of the Communist Party or working 
with the Party, have gained the support and confidence of the witnesses, 
none of whom were themselves Party members. <A rather uniform theme 


of the testimony was that Asbury Howard, Irving Dichter, Chase Powers, 

Al Pezzati, Al Skinner, Maurice Travis, etc., were very good trade union 

leaders and scent R Hse ork. See, for Seite the testimony 

of Frank Bruske trom 1o6eh sts! si. mest n Buckner from Local 362; 2 ind’ “4oseph 
1 SoA s 


Dipenza from Loca “convention proceedings are replete with 
praise by the officers of respondent of one another, and praise of the offi- 
cers by various delegates. For example, resolutions committee chairman 
Alton Lawrence moved the following resolution which was SEIS by the 
1952 convention: 


RESOLVED, we commend Brothers Jack Clark, Orville 
Larson, Charles Wilson and Maurice Travis for the leader- 
ship they have shown, We appreciate greatly their determi- 
nation never to flinch from the job to which we have elected 


1 Concrete evidence of gains in wages, hours, and working conditions was 
given by Bernard Stern, respondent's research director,: who, after sketch- 
ing earlier years, testified in detail as to the results of bargaining with the 
employers beginning with the period of World War II (e.g., tr. 6609-6782). 
Stern, and also the assistant research director, Stuart, testified to the 
accomplishments of respondent in other areas as well. Further consider- 
ation is given to this later herein. 
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them. We are anxious to show our respect for these brothers 
and others, namely, Graham Dolan and Al Skinner, in this 
time of assault from the anti-democratic, anti-union Mc- 
Carran Committee. As Mine-Mill members, we want to go 
on working side-by~side with this leadership. Together we 
have proved what unionism can mean in the betterment of 

the lives of workers, union without regard to color or creed. 
(M,. M, Ex. 125, p. 44.) 


99. (a) The importance of the fact that the Communist officers of 
respondent have gained the confidence and support of the majority of the 
Union membership was given added significance by the extent to which this 
confidence goes, as evidenced by the findings now to be made. 


(b) The witness Buckner testified that it is none of his business 

if the leadership of Mine-Mill was Communist, and he never had any feeling 
one..way or the other about Communists in positions of leadership in the 

nion. , Demonstrating the extent to which Buckner is willing to follow the 
leadership, Buckner was on the legislative committee, chaired by Irving 
Dichter, at the 1948 convention, and went along with a recommendation 
favored by Dichter although he, Buckner, did not personally favor the recom- 
mendation, (7% *5s5% 


(c) The witness Verne Curtis, Board Member for District 2 at 
the time he testified, stated flatly that he has no objection to a Communist 
Party member holding office in labor unions. “7% 57/24 


vr, AY The witness Melvin Green was a delegate to the 1958 and 1959 
conventions., He Voted for resolutions opposing the McCarran Immigration 
Act, the Internal Security Act, and the Butler-Brownell Registration Act. 

He could not recall at the time of testifying what these were about but said 
he could not see how they helped the working men - he took the word of Ray 
Dennis that they were laws that would not help labor. He testified that if 
Ray Dennis or Jesse Van Camp told him a law was bad for labor, he would 
take their word for it. (1% 725/-%/) 


(e) The witness Stanley Wenham first joined Local 593 in the 
year 1942 as a charter member, was the first president of the local, has 
held the office a number of times since, and has attended many conventions 


1 The fact that the Communist officers have won the support was estab- 
lished from the testimony of the rank and file members (since they were 
apparently intended as a representative cross-section), from the conven- 
tion proceedings, and from the continuance in office that they have achieved 
by a combination of appointments and elections. 


-46- 


rh, 806-07) 
and District 6 conferences He has worked with sep as Howard, Al 


Pezzati and Irving Dichtet.,” e never asked them if they were Communist 
Party members, and it does not matter to him whether any officers of 
Mine-Mill are Communists. (7% 7 * #6 -¥4) 


(f) The witness Severino Merino of Upset | 890: Rorended as a dele- 
gate the Mine-Mill conventions in 1957 and 1959., He testified that he did 
not pay much attention to what was. , going on and could not make heads or 
tails out of what was happening. ; 1 “He testified that he does not know the 
Communist position on things and it would not make any difference to him 
if he did know it.(77<« evs) 


(g) The witness John Piano, Local 85, was aware that Mine- 
Mill has been called a Communist Union and that certain of its officers 
have been called Communist Party members. He testified that he was 
gratified his local has remained with Mine-Mill because he believes Mine- 
Mill is in the best position to deal with zinc problems./% Lie SLL 


100. The facts of record require the conclusion that with relatively 
few exceptions the Communist officers and staff members of respondent 
have concealed the fact of their membership in the Communist Party from 
the other members of the Union. Most of respondent's witnesses testified 
that various of the specific officers, such as Dichter, Powers, Skinner, 
Howard, and Lawrence, never told them (the witnesses) that they (the 
officers) were members of the Party. In only a few instances had any of 
respondent's witnesses asked any of these officials if they were Party mem- 
bers. Where they had, the officers told,the witnesses they were not mer Tey 
bers - Jesse Gaines as to Asbury Howardy Vincent Giacone as to Van camps, re 
William Thomas as to Alton Lawrence, Asbury Howard and Charles Wilson’ At) 
In the face of the many and consistent charges within the Union that the Inter- 
national officers were Party members, there is no evidence where those so 
identified as members in this proceeding met the charges by denying Party 
membership. Instead, they discoursed on "'red-baiting" (see infra), An 
exception was Maurice Travis who announced his resignation from the Party, 
and thus admitted his membership, but this was only in order to sign a non- 
Communist affidavit. None of the officers identified on this record as Party 
members appeared to deny or rebut the evidence against 'them. 


D. Issue of Coramunism Within the Union Itself 


101. The record reflects, as the findings about to be made will show, 
that throughout the years from at least 1938 until the time of the hearing 
there have been serious conflicts within the Union itself over charges of 


Communist orientation of the International. : The mere existence of dissen- 
Sinn and factionalism caused by charges of Communist infiltration and domi- 
nation of the International would not, of course, be determinative of the 
truth of the charges or of the issues in this proceeding. It is necessary, 
therefore, to consider the various events and occurrences in some detail to 
determine from the activities of those involved whether the facts add up to 
evidencing efforts to obtain or maintain control of the International by 
Communists for Communist purposes, or whether the situation has been one 
where for personal ambitions or some other reason, reckless and unjusti- 
fied accusations have been made against the International. 


During the Robinson Presidency 


102. In 1938 and continuing until 1946 Reid Robinson was International 
President of Mine-Mill. , During his regime there existed on the International 
Executive Board and elsewhere in the Union pro-Robinson factions and anti- 
Robinson factions. Anti-Communism was part, at least, of the platform or 
creed of the anti-Robinson faction. Significant developments during Robinson's 
regime will now be summarized. 


(a) In late 1938, petitioner's witness Rasmussen was selected by 
a left-wing group in Mine-Mill to be a delegate to the first convention of the 
CL (0 Sap hile at the convention, he had occasion to discuss with Reid 
Robinson and James ‘Leary, President of a Mine-Mill local in Butte, Montana, 


the complaint (contention) of Leary that there was considerable SOR unist 
activity taking place in Butte which was disrupting the local union” obinson's 
action with respect to this was to arrange for himself, Rasmussen, and Leary 
to meet the following day with Roy Hudson, a national officer of the Commu- 
nist Party in charge, f the Communist Party work in trade unions throughout 


¥¢ 
the entire country.,” When they met together, Hudson stated that the Commu- 


nist Party had a definite interest in Mine-Mill and he would use his influence 
to straighten out any Party activities that might be disrupting the Mine-Mill 
local in Butte.< Tt is significant not only that Mine -Mill International Presi- 
dent Robinson had such an apparently close contact with the Communist Party 
officer in charge of labor union activities but also that Robinson took this 
Mine-Mill problem to him. 


i 


1 Svidence as to events and occurrences as far back as the late 1930's and 
early 1940's was presented and provides illuminating background for the 
situation within the Union during subsequent years and at the time of the 
hearing. 


(b) In early 1939, Rasmussen was made an International repre~ 
sentative in Mine-Mill; later in the year he was elected a member of the 
International Executive, Board as the member for District 2 and took office 
in February of 1940, Immediately following the first board meeting which 
he attended, he was called into President Robinson's office and "quite strong- 
ly"* advised by Robinson to line up with the "progressive forces" on the Exec- 
utive Board in opposition to what Robinson called the “reactionaries,"' (Tr. 
160.) Ina later conversation it developed that Robinson included as "reaction- 
aries" those who were complaining about sending into Mine-Mill districts as 
organizers individuals suspected of being out and out Communists, 


(c) Prior to the Union convention in September jof 1941, the 
Union policy was to employ only members of the Union as International repre~ 
sentatives and for the President to announce the appointments at Board meet- 
ings for Board approval. For several months this had not been done. There 
were a number of International representatives put on the payrolls who were 
not members of the Union at all, and they were put on between Board meet~ 
ings by means of the President sending a letter to the Board Members out- 
lining the qualifications in very glowing terms and asking for a vote by mail, 
Those whom Rasmussen could recall as having been hired in this manner were 
Alan McNeil, Howard Lee, William Gately, Don Harris, Jack Flaherty, George 
Knott, and Howard Goddard, It has been found, supra, that each of these was 
a member of the Communist Party. Approval of these individuals was by bare 
majority of the Executive Board and without knowing who oe seTRO tees were sh 


(d) An effort was made by President Robinson to have the 
convention that was held in September of 1941 change the Union Constitution 
to permit the appointment of organizers from outside the Union but this was 
defeated. 72 = / 7-2/8) 


(e) At the 1942 convention, Mine-Mill absorbed by merger the 
National Association of Die Casters although many Mine~Mill officials, 
comprising the anti-Robinson group, were opposed to the mérger., The 
N.A. D.C. became the Casting Division of Mine-Mill; Eddie Cheyfitz, the 
N.A. D.C. Executive Secretary, became Mine~Mill Board Member for the 
Casting Division; and various N.A.D.C. International representatives got 


T Yt is to be noted that Howard Lee remained a staff member of the Inter- 
national until December 31, 1949; William Gately until March 31, 1960; 

Don Harris until July 15, 1948; Jack Flaherty until March 20, 1950; George 
Knott until April 15, 1949; and Howard Goddard until May 31, 1953.°7% <«.9¢ ) 


n 
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(TR 229-226) 
the same assignment in Mine-Mill., Those so identified on the record were 
Alex Balint, Pete Zvara, James Pinta, Herman Clott, Kenneth Eckert, Al 
Skinner, and Irving Dichtee” ERert, Skinner, and Dichter have been found 
supra to have been members of the Communist Party. Eckert, Skinner, and 
Dichter became top officials in the International and Skinner and Dichter 
remained such at the time of the hearing (supra). 


(f) During 1942 a serious conflict and dispute developed involving 
two factions on the International staff in Connecticut; one group was anti- 
Robinson and charged the other, a pro-Robinson group, with being Commu- 

ists the. pro-Robinson Brose in turn charged the anti-Robinson faction with 
eing Snion Bus Cif /F6 owing investigations of this, in January of 1943, 
there was a meeting of the International yes oy entry held in Pittsburgh, 
Pennsylvania, together with representatives Sethe C.1 6, a The pro- 
Robinson faction on the International Executive Board at this time consisted 
of Reid Robinson, Chase Powers of District 7, Homer Wilson of District 5, 
and Robert Carlin of then District’&, he anti-Robinson faction on the 
Board were James Leary, Secretary-Treasurer, Ora Wilson, Vice Presi- 
dent, Rasmussen for District 2, Angelo Verdu for District 3, Thomas 
Murray for District 1, Gobel Cravens for District 4, and Elmer Clark for 
the then Casting Division’ Also in attendance at the Pittsburgh meeting 
were a number of the pro-Robinson International representatives includin 
Al Skinner, Jack Flaherty, Irving Dichter, and Lowell Hollenbeck.¢4 aog 


(g) At this Pittsburgh meeting, Mine-Mill President Robinson 
belittled the proposition that there was anything wrong with the Union; he 
took the position that there were merely some disgrunt ed, people who were 
political opportunists and were causing the tFouble s/t .1.O% President 
Murray expressed himself differently, agreeing with Rasmussen that the 
Communist Party seemed determined to dominate Mine-Mill and to take it 
over and control it, andt af this was the cause of the difficulties and most 
. : : & Ke oA Cad " 
of the dissension in the Union“, Murray remarked that If you have a cancer 
on your hand you had better cut it out before it destroys your entire body." 
(Tr. RY. Mersey offered the services of the C.1,O, to help with the 
problernh,, ‘Robinson was against this. 


1 In late 1942, Robinson sent Rasmussen to Connecticut to investigate the 
difficulties and attempt to straighten them out. Rasmussen found that part 

of the conflict was brought about by a series of schools or classes on how to 
detect and deal with Communism in the Union taught by a Father Donelly, 
which was strongly opposed and criticized by the pro-Robinson faction and the 
subject of a great deal of interest by the anti-Robinson faction, Rasmussen 
found and reported to Robinson that Communism was the main issue in the 
controversy in Connecticut and the situation would never be cleared up unless 
something was done about that issue. Robinson's reaction was merely that he 
was sorry Rasmussen (and Ora Wilson who agreed with Rasmussen) had 
decided to oppose him in his efforts to build the Union. “74 236-257) 
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(h) Having a majority on the Executive Board, the anti-Robinson 
faction was successful: in getting a resolution adopted declaring a state of 
emergency in District 6 and asking the C.LO. to appoint ‘an administrator; 
in declaring the recent election of the Executive Board Member for that 
District null and void; and, in going Tea ae program to discharge certain 
of the personnel of the pro-Robinson faction,, Robinson declared the actions 
taken were reprehensible and would go down as a black Page in the history of 
the Union’, Actually discharged were Jack Flaherty, Lowell Hollenbeck, 
Henry Horowitz, John Lackner, Ruth Lloyd, and Jesse Van Camp, 1 7% 26%) 


(i) Petitioner's witness Davidson was assigned by the C.L 0. as 
administrator for Mine-Mill District 6,which the President of the C,L 0. 
called a "Commie mess." (Tr. 618.) Mine-Mill representatives Horowitz, 
Quill, Skinner, and Lloyd refused to assist Davidson in getting the records 
from the Mine-Mill office in Waterbury, Connecticut; Davidson finally got 
into the office with the aid of a locksmith and found a bundle of Daily Workers 
in one corner of the roth. Givhason succeeded in turning the District into 
a functioning organization and then recommended to the Mine-Mill Inter- 
national Executive Board the election of a Board member for the District ; 
the Board approved; an election was held and John Mankowski was elected, (%2%--ca) 


(j) In April of 1943, International Vice President Ora Wilson, 
who was on the anti-Robinson faction, died’ K ineeting of the International 
Executive Board was held in Cleveland, Ohio, the following May... Robinson 
named Rasmussen as Vice President and this was approved by the Board:’, ~ * 
Robinson then named Orville Larson to take Rasmussen's place as Board 
member for District 2 but this was defeated by a vote of about 7 to 4., After 
much discussion and maneuvering, Dan Edwards, who was recommended by 
Rasmussen, was approved for District ‘2: "The pro-Robinson faction subse- 
quently referred to Rasmussen's appointment as "the Cleveland Calamity." 
(Tr. 273.) 


(k) As the result of elections in 1944, anda reSignation in 1945, 
the composition of the International Executive Board changed from a major- 
ity in the anti-Robinson faction to a majority in the pro-Robinson faction at 
the beginning of the year 1946, (7K 27-4 77) 


(m) During 1946, and before the convention was held that year, 
a dispute arose on the International Executive Board over the question. 
whether Communists should be allowed to hold office in the Union.’ Board 
Member Mankowski voiced the firm opinion "that no Communist should hold 


1 The pro-Robinson group subsequently referred to this as "the Pittsburgh 
Purge." 


office in this International Union."" (M. M, Ex, 73, p. 9.) Board Mem- 
ber Powers accused Mankowski of wanting to use Hitler tactics, and voiced 
opposition to any resolution barring Communists from holding office in the 
Union, ‘Bresident Robinson also opposed such a resolution. ~He spoke 
favorably of the good work done by Communists in labor unions for the rank 
and file workers; he placed the issue on an International basis and asked 
how he could wholeheartedly support a world workers! movement if his own 
organization at the same time was saying that Communists could not hold 
office? i” effect, Robinson said that if they were to have a democratic 


organization it was necessary to let Communists hold office if elected. 


(n) The Mine-Mill convention in 1946 was held in Cleveland, 
Ohio, on September 16 to 267% Ommunism in the Union was a substantial 
issue at the convention (see below). In the order of their occurrences at 
the convention, the following were among the things that took place: 


(1) Paul Robeson was introduced as a speaker and 
spoke glowingly of the Soviet Union and the Commu- 
nists in France, Czechoslovakia, Yugoslavia, Poland, 
Denmark, and China and elsewhere (M. M, Ex. 5, 

p. 70). 


(2) The policy and program proposed by the Execu- 
tive Board was presented which included: a policy that 
race, creed, color, sexor political belief should not 
be reason to restrict or affect any member's status; a 
policy to "welcome assistance and support from every 
organization devoted to serving the welfare of the work-~ 
ing class of people"; and, a policy that membership in 
any other organization should not affect the rights and 
privileges in Mine-Mill of the members of other organ- 
izations (ib., p. 131, emphasis in text). These matters 
were the subject of considerable animosity at the time 
of their adoption by the Executive Board (see "(m)", 
above). 


(3) The anti-Robinson group made an effort to change 
the Union constitution so as to bar Communist Party mem- 
ye bers from holding office, and there was considerable 
CRIS MUSE BD ate’. 5 Wetssa e" Suk Brisé6ll introduced a resolution 
to this effect which contained: "We object to Union offi- 
cials using their position in the Union to advance the 
interests of the Communist Party... .'' (M. M, Ex. 5, 
p- 373.) Some delegates admitted that they were Commu- 
nists. Finally, Driscoll summed up in favor of barring 
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Communists from Union office, and President Robinson 
summed up in opposition to such a provision (M. M, Ex. 
5, pp. 397-407). As he did at the earlier meeting of 
the Executive Board (supra) Robinson stated that the 
labor organizations that had Communists as their 
leaders had done the most good in getting wage in- 
creases and other benefits for the workers:.he ‘said that 
a provision barring Communists from office would serve 
as a blackball; and, he made a personal attack upon 
Driscoll (who offered the resolution to bar Communists 
from office). By a close vote the resolution was lost./ov<™ 34 -3/7) 
The remarks made by President Robinson must be 
said to evidence an affinity on his part for having 
Communists in Mine-Mill. 
(o) The nominations at the 1946 convention, and the subsequent 
elections, resulted in an International Executive Board composed of only 
three members in the anti-Robinson faction (Moyer, Secretary; Verdu, 
District 3; and Mankowski, District 6) and nine in the pro-Robinson faction 
(Robinson, President; Maurice Travis, Vice President; Mason, District 1; 
Larson, District 2; Jesse Van Camp, District 4; H, Wilson, District 5 ee si) 
. : . : : CR AS GBSEN. JP 31 SoA Ae HUH A 130 pp AIP SL 
Powers, District 7; Carlin, District 8; and Eckert, Casting Division)., In 
addition, pursuant to action taken at the convention that resulted in creating 
the office of Eastern Vice President, Homer Wilson was appointed Eastern 
Vice President and Charles Wilson to take Homer Wilson's place as Board 
Member for District 5. This added another person to the pro-Robinson 
faction on the Board, 
(p) Immediately after the installation of new officers in 1946 a 
vs ws ORO OR Te started in Connecticut led by Driscoll, Mankowski, 
and otHers., ‘Petitioner's witness H. Wilson was assigned by President 
Robinson to be in charge of the International's efforts to Stop the secession 
movement and to conduct a campaign on behalf of Mine-Mill.. Maurice 
Travis was in charge of obtaining organizers to help with the campaigh., 766) 
Among others that he sent to Connecticut, Travis hired back Horowitz, 
Flaherty, and Feldman, who had previously been objected to in Connecticut 
PSS oppmunist Party members and who had been fired in the "Pittsburgh } 
Purge. |' ‘Irving Dichter and Albert Pezzati were also working in Connecti- 
cut at the time 7eiomer Wilson testified as follows concerning those sent 
to Connecticut to work as Mine-Mill organizers in connection with the 
secession movement: cx 773) 


A . . . L didn't approve of the way we were 
going about the organizational attempt to stop the 
secession. 


For instance, the whole idea back of the 
secession movement that they made public was their 
desire to get out from under the Communist domi- 
nated organization, the Communist organizers. 


It seemed that all of these organizers that 
Travis could borrow throughout the international 
union, every one he borrowed was a good party man 
or somebody who had been branded as a party member 
at least, and that just added oil to the fire in Connecti- 
cut from the rank and file, and gave the secession more 
ammunition. .., andI tried to get Travis to just bring 
in plain old rank and file workers to do the job. 


bd * * 


Q Did Travis make any comments on your pro- 
posal? 


A He sure did. He said these guys get in there 
and they had forgotten more about the class struggle 
than me or any of them rank and file guys would ever 
know. And that he was going to have competent people 
jn there. (Tr. 792.) 


(q) Wilson subsequently had another conversation with Tr vis 
about the organizers who had been selected to work in the campaign., Travis 
told Wilson that the Communist Party had organized Mine-Mill in the first 
place and that Wilson could either go along with the Party or get out.c7k 774) 


(r) As a result of the secession movement in Connecticut a 
number of locals left Mine~-Mill and the prempership in Connecticut dropped 
<JA0ON TI, 740) = . 
from around 20, 000 to around 10, 060. The Connecticut secession move- 
ment spread to the midwest in District 3 under Board Member Verdu, and 
that secession also involved charges of Communism.¢s7Fe™ 7R6 791) 


(s) While the secession movements were going on Reid Robinson 
resigned as President and Maurice Travis was designated by the Executive 
Board to take over the position. (1/7 /«.77, pr-7% 47, 38 ) 


The Period from Robinson's Resignation Until 
Expulsion from the C.1.O. in February 1950 


103, Mine-Mill asked the C.1.O. to intervene to'stop the secession 
movement and the opposition also asked the C.1. 0. to step into the picture; 


a C.1,0, committee was set up to investigate the situation,” ’’ Tae oe x 
at P, ¢ 


104, The C.1O. committee, in May of 1947, issued a report. The =f 
report stated that the alleged reasons for the withdrawal of practically one- 
fourth of the dues paying membership of Mine-Mill were stated by their repre- 
sentatives to have been the conduct and results of the recent International 
election, and domination and interference by interests outside the International,(, 
The report further stated that the officers of the International claimed the with-_ 
drawals were due to the activities of certain individuals who were self-seeking 
disruptionists.4.[he report found, among other things, that Maurice Travis 
was continuously dealing with representatives of the Communist Party in 
shaping the policy of the International; also, that field men who had been dis- 
charged from other C.I.O, Unions for attempting to organize workers in the 
Communist Party were hired by Mine~Mill., The report recommended that 
Mine-Mill either have Maurice Travis resign or that he be removed, and that 
an administrator be appointed by President Murray of the C.1.O. to conduct 
the affairs of Mine-Mill for at least six months./, ~ ) 


105. The Mine-Mill Executive Board rejected the proposals of the 


c.10. investigating aeons and arranged for a special election of Inter- 


national o: icers,* ‘Wo: tions were made at the 1947 conventionh‘and the’ 
subsequent referendum vote resulted in the election of John Clark, President; 
Reid Robinson, Eastern Vice President; Wesley Madill, Western Vice 
President; Maurice Travis, Secretary~Treasurer; William Mason, District 1; 
Orville Larson, District 2; Jesse Van Camp, District 3; Leonard Douglas, 
District 4; Charles Wilson, District 5; Albert Pezzati, District 6; Chase 
Powers, District 7; Robert Carlin, District 8; and, Kenneth Eckert, Casting 
Division, (76 ¢/.7¢s) 


106. The 1947 convention adopted a policy of noncompliance with the 
provision of the Taft-Hartley Act, which provision required the officers of 
labor unjons, ta > Sle, affiday: its that they were not members of the Communist 
; arty”, ig resulted in agitation among some of the locals for a change 
in policy, and for compliance, (‘724 7h 6737- 


1 There was considerable evidence submitted on the issue of the Taft-Hartley 
Act, the name commonly used for the Labor Management Relations Act of 
1947, which provided in section 9(h) that in order for a union to invoke the 
machinery of the National Labor Relations Board each union officer must have 
submitted a non-Communist affidavit. It was stipulated by counsel and the 
record otherwise shows that labor in general, including the C.I.O., was 
opposed to the Taft-Hartley Act and the filing requirements, (E.g., tr. 8064.) 
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107. The Die Casting Council adopted a resolution urging the Inter- 
national to reconsider its action to comply with the on-Communist 
affidavit provision of the an ey Mee aad discussed at a meet- 
ing of the International Board held in April of 1944” Wicé President Madill 
was in favor of compliance” fiiSard Member Eckert defended his action as 
the one, who had proposed the resolution for compliance to the Die Casting 
« w  - C18, payed . . : - : 
Division. / Dehnis, Dichter, Pezzati, and Skinner supported noncompliance 
and condemned Ecke eri dsitions pro and con were read from various 
local unio: ay. motion was made by Travis, seconded by Mason, Van Camp, 
Larson, Powers, and Pezzati that the Executive Board reaffirm opposition 
to filing the non-Communist affidavits. he motion was carried with Eckert 


and Madill dissenting. (/4,p.7 


108. In the summer of 1948, petitioner's witness Kirby attended a 
conference in Denver held at the request of various local unions to ask the 
International Board to comply with the Taft-Hartley affidavit provision; 
Madill, Eckert, and Wilson led the fight for compliance; Van Camp, Pezzati, 
Dichter, Travis and others fought against compliance; the result was decision 
not to comply. CTR AUS--4) 


109. Following the action of the Executive Board in adhering to a 
policy of noncompliance with the Taft-Hartley affidavit requirements, Eckert 
led a secession movement among the locals spigot Gagting Division and 


W,7 F : 
several of the locals withdrew from Mine- aes so, Madill led a secession 
movement among the locals in the State of Utah and certain of the locals there 


withdrew from Mine-Mill. CG7E4£,7& ¢ 73 4-36) 


110, At a Board meeting on September 10, 1948, Reid Robinson 
nominated Irving Dichter to be Board Member for the Soest Divisi: n. to 
take the place of Eckert, and Dichter was elected by acclam fone. * fx? 
meeting on September 22, 1948, Reid Robinson nominated Orville Larson 
to take the plage % Madill as Western Vice President and this was carried 
by acclamation.’ hus all opposition was eliminated on the Executive Board. 

111. At the 1948 convention, September 13-17, a resolution was 
presented to work for repeal of the Taft-Hartley Act, to refuse to submit to 
any part of the Act, and calling the non-Communist affidavit requirement 
of the Act ''a brazen discriminatory and unwarranted interference with our 
right to choose our own leadership and to determine our own policies." 

(M. M. Ex. 121, p. 115.) A minority report of the resolutions committee 
proposed that the question of Taft-Hartley compliance be placed before the 
entire membership for determination by referendum vot [27 President Clark, 
Secretary-Treasurer Travis, and Resolution Committee Chairman Pezzati, 
among others, insisted that the merits of Taft-Hartley were the subject of 
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discussion and refused to discuss, although requested by the minority, the 
question whether compliance should be voted upon by the, entire member- 
ship in a referendum Viste. the minority effort to submit the question of 
Taft-Hartley compliance was defeated and the resolution was adopted not 
to comply with Taft-Hartley.(/4, 157-74) 


112. At the 1948 convention, on motion of Albert Pezzati, a reso- 
lution was adopted condemning both C.1,O. Secretary-Treasurer James B. 
Carey and an article he had written entitled ''We've Got the Reds on the 
Run.'' (M. M. Ex. 121, p. 165.) This convention also, on motion of 
Pezzati, adopted a resolution, tripping Eckert and Madill of every right 
and privilege in Mine -Mill?, motion of Irving Dichter, the convention 
adopted a resolution calling for putting an end to the United States House of 
Representatives Committee on Un-American Activities,’ The convention 
also adopted a resolution critical of the Truman Doctrine, the Marshall 
Plan, and ''American imperialism." (P. 224.) 


113. Between the 1948 and 1949 conventions, the International 
Executive Board changed its policy and, at a meeting on July 20, 1949, 
ted to com ly with the Te Naa affidavit provision of the Taft- 
xtley ‘AcE. A re e Executive Board on the! Taft-Hartley affi- 
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davits was presented by Br ge eSoft Clark and approved on motion of Vice 
President Reid Robinsén.,’ faciu ed in the Statement was: 


In signing the affidavits we want to make it very 
clear that we are not succumbing to the hysteria of 
red-baiting that has become so popular among some 
labor leaders. We condemn the present anti-Commu- 
nist crusade as a violent attack on democracy. We 
renew now our pledge to carry out the Mine-Mill 
constitutional provision for equality of membership, 
regardless of race, creed, national origin or politi- 
cal faith, (M. M. Ex. 90, p. 4.) 


114, Following this action of the Executive Board, there was pub- 
lished in the Union newspaper a statement of Maurice Travis that he had 
resigned his membership in the Communist Party in order to sign the non- 
Communist affidavit required under the Taft-Hartley Act (A, G., Ex, 47, 
supra). While in Chicago for the 1949 Mine-Mill convention, petitioner's 
witness Kirby had a conversation with Travis during which Travis told 
Kirby that if Kirby would "quit giving us the opposition and get on our side" 
he would be made an Executive Board member of the district. (Tr. 2932.) 
Kirby refused and asked Travis how it was possible for Travis to sign the 


non-Communist affidavit and at the same time come out with a statement 
that he had done so with reluctance and indignation in order to remain an 
officer in the Union. Travis replied: 


. « « we have been counseled and counsel tells us 
that the affidavit doesn't say we have not been a 
member or we might become a member of the 
Communist Party, but it says we are not nowa 
member of the Communist Party, . . . When I 

sign it, I say 1am not now a member of the Commu- 
nist Party. I have resigned my Party membership, 
which'I made a statement to the union about. 

(Tr. 2934.) 


115. In March of 1954, petitioner's witness Gardner, then a member 
of the Communist Party, discussed the signing of the Taft-Hartley affidavits 
with Albert Pezzati; Pezzati told Gardner he felt the Communist Party was 
wrong in the beginriing in refusing to allow union leaders to sign the affi- 
davits, and that the Party decision to let the Party members in the Union , 
sign came late after the Party-led unions had been seriously weakened JZ. 172-4774) 


116. A resolution was presented at the 1949 convention to confirm 
; the action of the Executive Board on the change in policy on Taft-Hartley 
“cdmpliance., Petitioner's witness Kirby, a delegate to the convention, 
opposed the resolution on the grounds the rank and file, membership should 
decide the matter of compliance or noncomplian i He complained that the 
Executive Board acted "unilaterally and arbitrarily" in signing the affidavits 
after the previous convention had voted not to comply, and that the arbitrary 
signing was just another example of policy emanating from the top rather 
than "from the grass roots or the working man" who should establish policy. > 
(Tr. 2930.) However, the action of the Executive Board was approved. ia 


117. There were a number of other occurrences at the 1949 conven- 
tion which were related in some way or another to Communism. A reso- 
lution, on motion of Powers, was adopted calling, among other things, for 
abolishing the House Committee o Un-American Activities and for repeal 
of the Smith Act of 1448? ‘*K ifgdstation was defeated which would have 
changed the words "class struggle" in the Union Constitution to “economic 
striggle."" A resolution was passed which, among other things, called 
upon the United States to encourage trade with Eastern Europe, Russia and 


China. During the debates on this resolution, Irving Dichter spoke in high 


4 
“A 


ee 
1 Dirdak explained the purpose as being to eliminate one of the things which 
caused people to identify Mine-Mill with the Communist Party.(M/”%/ /24,/ Ca. 
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praise of the Soviet Union and concluded with the statement that on one side 
of the world stand the Eastern European democracies, the Chinese people, 
and the Soviet Union - fighting to have a free life, a decent life, a life 
without oppression; on the other side {s3id Dichter) stand the employers, 
the monopolists, and the fasciéts.,”Robinson also spoke quite favorably of 
the Soviet Union, saying that they have democracy, freedom of expression, 
and the right to strike although because there is no "capitalistic boss with 
whom they have to negotiate . . . it becomes unnecessary for them to 
strike.'' (M. M. Ex. 122, p. 215.) 


118, Continuing with the occurrences at the 1949 convention = Alton 
Lawrence commented on the question: ''Can our union afford the luxury of 
tolerating Communists in its ranks or among its officials?" (M, M, Ex. 122, 
pp. 179-180.) His answer was that Mine-Mill cannot curtail the democratic 
rights of freedom of political belief. ¢ (2) 


119. Finally with respect to significant occurrences at the 1949 
convention, a substantial issue arose over the relationship between Mine- 
Mill and the C.LO. (M. M. Ex. 122, pp. 129-152). President Clark, 
Pezzati, Robinson, Dichter, and others spoke strongly in favor of Mine-Mill 
asserting autonomy or ''the right of self-government" and refusing to abide 
by a C.L ©. requirement that all affiliated International Unions enforce and 
carry out the C,1I,O. constitution and instructions of C. LO, conventions 
(id., p. 255). A minority report was submitted by Dirdak aimed at prac- 
ticing real democracy by abiding by the majority vote of C.I,O. since Mine- 
Mill was a member (id., pp. 130-132), In urging adoption of the "autonomy" 
policy, Irving Dichter stated that there was a move on to oust Mine-Mill 
from the C.1,O. and that Mine-Mill should remain united behind the Mine- 1 
Mill leadership in support of the principles Mine-Mill stood for (id., p. 147). 

120. Petitioner's witness Everingham was chosen as one of the Mine- 
Mill delegates to she G- LO. convention held a few months after the 1949 
Mine-Mill convention., President Clark and Orville Larson reported at a 
meeting uf the Mine-Mill delegates that C.L O. President Murray had stated 
that the Mine-Mill delegates would be seated at the C.L.O. convention but 
Mine-Mill would have to get rid of Maurice Travis and Reid Robinson as the 
first step in cleaning up the Union, (74 4/77 


1 In this general connection, the record shows that in 1946 the C,1,O. passed 
a resolution rejecting and resenting attempts by outside organizations to 
control the affairs of any labor union. 


121. At the C.I,O. convention in 1949, the C.1,O, Constitution 
was arnended so as to bar membiyi of the Com unist Party from holding 
positions of leadership in any Mate union. The cdnstitutional amend- 


ments adopted by the C. 1.0. convention were: 


(4) PAGE 10: Article IV concerning Officers and 

' Executive Board is amended by the insertion 
of a new Section 4 which reads as follows: 

"Section 4. No individual shall be eligible 
to serve either as an officer or as a member 

' of the Executive Board who is a member of 
the Communist Party, any fascist organiza- 

' tion, or other totalitarian movement, or who 
consistently pursues policies and activities 
directed toward the achievement of the pro- 

' gram or the purposes of the Communist Party, 
any fascist organization, or other totalitarian 
movement, rather than the objectives and poli- 
cies set forth in the constitution of the CIO." 


e % % 


PAGE 15: 1. Anew Section 8 reads as follows: 
"Section 8. The Executive Board shall have the 
further power to refuse to seat or to ternove 
from office any member of the Executive Board, 
or to remove from office any officer, who is 
found by the Board, by a two-thirds vote after 
notice and hearing, to be ineligible to serve 
under the provisions of Article IV, Section 4. 
Any action of the Executive Board under this 
section may be appealed to the Convention, pro- 
vided, however, that such action shall be effec- 
tive when taken and shall remain in full force and 
effect pending the appeal." 


* a a 


'PAGE 16: 2. Anew Section 10, which reads as 
follows: "Section 10. The Executive Board shall 
have the further power, upon a two-thirds vote, 
to revoke the Certificate of Affiliation of or to 
expel or to take any other appropriate action against 
any national or international union or organizing 
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committee the policies and activities of which 
are consistently directed toward the achieve- 
ment of the program or the purposes of the 
Communist Party, any fascist organization, or 
other totalitarian movement, rather than the ob- 
jectives and policies set forth in the constitution 
of the CIO, Any action of the Executive Board 
under this section may be appealed to the Conven- 
tion, provided, however, that such action shall 
be effective when taken and shall remain in full 
force and effect pending the appeal."' (M. M. Ex. 
92.) 


122. In November of 1949, charges were filed under the above amend- 
ments with the National C.1,O, Executive Board against Mine-Mill President 
Clark, who was a member of the C, I, O, Executive Board, and charges were 
also filed against the Mine- Mill International Uniom,” The charges stated 
that the policies and activities of Mine-Mill were consistently directed toward 
the achievement of a program of the purposes of the Communist. Party xather 
than the objectives and purposes set forth in the Constitution of the C.L. Ox. 
Hearings were held in January of 1950 before a.C, te. o-, committee during 
which Mine-Mill presented rebuttal witnesses ‘anda Teritten Statement.. The 
conclusion of the C.1,O. committee was: 


) 
~/) 


For the reasons stated, therefore, and on the basis 
of all the evidence presented to it, the committee unani- 
mously concludes that the policies and activities of Mine, 
Mill are consistently directed toward the achievement of 
the program and the purposes of the Communist Party 
rather than the objectives and policies set forth in the 
CIO constitution. The committee recommends that the 
executive board exercise the powers granted to it by 
article VI, section 10, of the CIO constitution ‘and, by 
virtue of those powers, revoke the certificate of affili- 
ation heretofore granted to the Mine, Mill and Smelter 
Workers and expel it from the CIO. (A. G. Ex. 116, 

p. 22.) 


123. Mine-Mill was in fact expelled from the CI. O. on February 20, 
1950 (Resp. Answer; Stern, tr. 3152, 8240). 


- ) 
1 Charges were also filed against certain other affiliated unions, (7 °"**" 4 
2 The report of the C.I,O. committee was received in evidence, without 
objection, along with the transcript of the C,I,O. hearings, as proof that 
these things happened but not as proof of the truth of anything contained in 
the apse Bis They have been so considered. 
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The Period from Expulsion from the 
C.1, O. to the Time of the Hearing 


124. As will appear, Communism remained an issue in Mine-Mill 
after the Union had been expelled from the C.1,O., and the efforts of the 
anti-Communists were consistently defeated. 


125. Petitioner's witness Dirdak who had carried on an anti-Commu- 
nist battle at the 1949 Mine-Mill convention was placed on trial by his local 
on charges of conduct unbecoming a Union officer, aay 2778 in the publi- 

: ! AAD : (7h 1-23 O5—) . 
cation of a newspaper critical of the International, and t on., Mine -Mill 
International representative Howard Goddard, found EES oo) a been a 
member of the Communist Party, served as prosecutor. ae charge of 
treasonable congect was based upon the positions taken by Dirdak at the 
conventidis7¥A3 a result of the charges and trial, Dirdak was expelled. (72 #* ”) 
Thereafter, the trial of Dirdak became an issue in subsequent election con- 
tests with the result that in 1950 the West End branch of his local went with 
the Chemical Workers, A.F.L., and, in 1951, the Trona branch went with 
the United Mine Workers. (7% 2t06-2sse) 


126. Petitioner's witness Everingham was present ata meeting in 
early 1950, of a Coordinating Council of Mine-Mill Locals 14 and 18 at 
which a motion was introduced asking for the resignation of Maurice Travis 
and Reid Rovinson 1%) the good of the Union, so that it would not be expelled 

a 


from the C.1 O., rice Travis was present at the meeti €.. Kfter the 
meeting, Everingham and Rudy Hanson and Travis rode home together in 
an automobile.. Everingham commented to Travis that the men were very 
much concerned about the charges of Communigm a. ong the officers of the 
Union and that this was doing the Union damage. Travis replied, referring 
to the possible expulsion from the C.1.0., that there was nothing in the 
minds of the men that a few pennies, gained for them in negotiations would 
not cure and make them forget. “A ‘ound the middle of the year 1950, 
Everingham resigned his position as an officer of his local in order to be 
able to be moze, aa against those whom he believed to be Communists 
within the Union, He ‘was subsequently elected as a delegate to the annual 


convention held in September of 1950. (#77 ) 


127. At'the 1950 convention, a resolution was offered on ''Peace" 
which criticized the foreign policy of the United States, particularly the 
Marshall Plan, the construction and storing of atomic bombs, and United 
States participation in the Korean Wark 7 eringham spoke at the conven- 
tion in opposition to the resolution and said that the policy put forward in 
the resolution was exactly as that put forward by the Daily Worker. ,At the 


(TR 2708; BS. & Sh gg 10? -703) 


next meeting of his local attended by Everingham after the convention a man 
by the name of Halvorson introduced a motion castigating Everingham for 
his action at the convention. . This motion was defeated but about nine months 
later Everingham was charg d with and tried by his local for conduct unbe- 
coming a Union member, At the trial, Halvorson was accused by Everingham 
of being a member of the Communist Party and first denied it but upon being 
told by Everingham that Everingham knew his Party book pumber, Halvorson 
admitted that he had once belonged to the Communist Party. , Everingham was 
expelled from the local union and from the International. # <p 


128. At the 1950 convention, a speaker was introduced who said, among 
other things, that fear of Communists evidenced unsound minds, that loyalty 
inve stigations ARES witch hunts and that the war budget enacted by Congress 
was a fear budget. President Clark commented that every word uttered had 


been along the lines of the thinking of Mine-Mill. ‘y. #7) 


129. A resolution was introduced at the 1950 convention reciting that 
no International officer should belong to the Communist Party and proposing 
that Maurice Travis resign as Secretary-Treasufer,,/Nonconcurrence was 
moved by Pezzati and the resolution was defeated.’ Various resolutions 
were offered to bar members, ex-members, or sympathizers of the Communist 
Party from holding any office or job in the International Union or any local 
union., Powers moved nonconcurrence and the resolutions were defeated. <» ) 


130. At the 1951 convention, delegate John Blackwell made a report on 
his recent visit to the Soviet Union and other countries as a'member of an 
American trade uniom délegdtion. Most ot his report was devoted to praising 
the Soviet Union in glowing terms¢”” the 1951 convention passed a resolution 
for repeal of the Smith ‘Att,and @ resolution which included: 


We should work closely with such organiza- 
tions as the National Association for Advance- 
ment of Colored People, the Mexican-American 
National Association, the National Negro Labor 
Council, and the Civil Right Congress, toward an 
end to brutality and terror, defense of frameup 
victims, and toward full first-class citizenship 
for all, regardless of color, national origin, sex 
or political belief." (M. M. Ex. 124, p. 151.) 


TT 


1 tn this connection, see the findings supra on instructions given Gardner to 
work closely with the Negro Labor Council and the Civil Rights Congress 
when he was hired as an International representative of Mine-Mill. 
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131. Petitioner's witness McLean ran for the office of International 
Secretary-Treasurer of Mine -Mill in 1951 and 1953 against Maurice Travis ie 3163) 
McLean campaigned on an anti-Communist platform on a slate in opposition 
to the policies on International political issues that had been followed by 
the incumbent International officend” fie Was handicapped in his campaign 
by the failure of the International to publish the results of the election of 
officers of the locals, and by the absence of a directory of the locals #26467) 


132. The Montana locals proposed resolutions at the 1952 convention: 
to resume the publication in detail of the votes of individual locals on candi- 
dates and’ ixsuest.and, that the International reestablish the practice of pro- 
viding a list of the local unions¢/Afton Lawrence spoke in opposition to 
publishing the election results, maintaining that to do so would aid the 
'tenemies'" of the Union, particularly in raiding. (M. M. Ex. 125, p. 60.) 
Chase Powers moved that the matter o publishing a list of the locals be 
referred to the International Board’, ‘Phis was passed and the resolution for 


publishing election returns was defeated. (eg M/» b9) 


133. From McLean's testimony it seems that not only were new candi- 
dates for International offices handicapped by the absence of this information, 
but the incumbent officers running for reelection had an advantage since the 
information was available to them and this tended to perpetuate the incumbents 
in office. (7% 30 3-€?) 


134, Among other resolutions passed at the 1952 convention were: a 
master resolution condemning the McCarran Committee, the McCarran Act, 
an _the-Smith ct, the Federal Bureau of Investigation and the Government of 
“Spain; a résolution for a cease fire in Korda; 4nd; 7a resolution commending 
Clark, Orville Larson, Charles Wilson, Maurice Travis, Graham Dolan, 
and Al Skinner. & . 7) 


135. Resolutions opposing the foreign policies of the United States 
and opposing the domestic policies of the Government in the field of Commu- 
nism or subversion, such as those set forth above and also set forth in the 
findings on earlier conventions, have been consistent occurrences at the 
Mine-Mill conventions. Similarly, the reports and declarations of certain 
of the International officers have consistently, at the various conventions, 
been quite critical of the Government of the United States, especially the 
foreign policies and the domestic programs in the field of Communism. 
These matters and their relevancy to the ultimate issues in this proceeding 
are considered in the following section headed ''Policies and Programs of 
Respondent," 


136. Around June of 1953, petitioner's witness Gardner, a Mine- 
Mill International representative and member of the Communist Party, was 
transferred by Mine =. ill from Buffalo, New York, to the Coeur d'Alene 
District in Idaho‘*, Gafdner st pped enroute in Denver where the International 
headquarters were located. *“iEile in Denver he met with Mine-Mill Comp- 
troller Harold Sanderson, identified in the record as a member of the Commu- 
nist Part¥.;"TKe conversation was as follows:(% #7¥- 7 


Sanderson told me the union was having a great 
deal of difficulty in the Coeur d'Alene mining dis- 
trict because of a former international representa- 
tive against whom charges had been filed with the 
Idaho State Committee of the Communist Party that 
should result in his expulsion from the party; that 
this international representative was leading a fac- 
tional movement, both within the party and within 
the union, And he cautioned me that I should be very 
careful in my work there to remain completely aloof 
from this factionalism, and that also it would necessi- 
tate my remaining completely outside the party organ- 
iztion (sic) there because the factional group under 
the leadership of this former international representa- 
tive headed the party faction as well, and that at a 
time when the air began to clear and when they in the 
Rocky Mountain region of the Communist Party felt 
that the time was ripe for me to re-establish my con- 
tact with the party, I would be contacted there; that 
he or somebody else from the international office 
would contact me prior to that, so that I would know 
the person contacting me was from the party. 

(Tr. 4894-4895. ) 


Sanderson also told Gardner that the name of the International representa- 
tive was Rudy Hansen, and Sanderson suggested that Gardner see Maurice 
Travis, the Mine-Mill International Secretary-Treasurer. (77 “7 


137. Gardner went from the meeting with Sanderson to Travis! home. (%~£/2) 
Travis also told Gardner about the factional situation existing in the Coeur 
d'Alene district, and stated that key Communist Party people in the area 
were involved in it including Peter Pikarski, a Mine-Mill International repre- 
sentative. “Pravis, too, cautioned Gardner to remain completely aloof from 
the factionalism within Mine-Mill and within the Party in Coeur d'Alene. (7% v#%) 


138. Afew months after arriving in Coeur d'Alene, Gardner met, 
in August or September of 1953, on at least two occasions with the Inter- 
national Board Member for District 7, Chase Powers., Powers told Gardner 
that Rudy Hansen and the other International representative in the district 
and one of the active Copppunist Party people there were working against 
Powers in the area., Powers also told Gardner that charges had been filed 
in the Party against Hansen, and Powers asked Gardner to help isolate Hansen 
from the miners in the area so it would be easier to expel Hansen from the 
Union! < Gatdner replied that he certainly would be guided by the position of 
the International officers who were interested in the expulsion of Hansen from 


the Communist Party.(7# 4977) 


139. In late 1953 or early 1954, Gardner attended a meeting in 
Spokane, Washington, , ortoce Mine-Mill leadership in the Idaho and western- 
Washington aréa. _ While’ there, Gardner had a conversation with the Interna- 
tional Publicity Director, Graham Dolan., $isian told Gardner that he had 
filed charges against Rudy Hansen with the State Committee of the Commu- 
nist Party of Idaho at the Aastigation of Mine-Mill International officers 
Sanderson and Travis; also, that one of the charges was that Hansen had 
taken unilateral action in resigning from Mine -Mill without first consulting 
the Communist Party organization that ope rated within the Union, and that 
another charge was collaboration by Hansen with William Mason, suspected 


of being a "traitor to the Mine-Mill and Smelter Workers Union."" (Tr. 4902.) 


140. At the 1953 convention, the Montana locals again submitted, 
like they had at the 1952 convention, resolutions aimed at resuming the prac- 
tice of publishing election returns in the Union paper, and of resuming the 
practice of publishing a roster of” oc4lsai/ f ese Were subsequently defeated 
and a substitute resolution adopted under which detailed election returns of 
the International officers would be sent to the financial secretary of each 
local and to each candidate for International office, following each International 
referendum, (//-/“ / 


141. The Butte Miners Union submitted a resolution at the 1953 conven- 
tion as follows: 


RESOLVED, that the official Organ of the Inter- 
national Union shall reflect social, economic and 
political thinking of the membership of our Union and 
avoid partisan positions on international and political 
questions. (M. M. Ex. 126, pp. 136 & 137.) 


Board M mb r Mason, who said he had drafted the resolution, spoke in favor 
Fees 


of it’ 7 d that by "international political questions'' was meant questions 
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that have to do with the cold war, and questions having to do with the assess~ 
ment of responsibility for peace in the world. (M. M, Ex. 126, p. 137.) 
He said that ''we have yet to see even the faintest criticism of the position 
of the Soviet Union in our International paper." (Ib. ) Mason continued with 
the thought that responsibility for peace "lies in the Kremlin as well as in 
Washington, D, C." but that the Union paper always pointed to the faults of 
the United States and never criticized the Soviet Union. (P. 138.) He con- 
cluded with "let us not try to outdo the Daily Worker with our International 
Organ."' (P. 138.) 
: : (ip. 139-34) 

Board Member Pezzati spoke against the resolution. , The open- 

ing part of his discussion was: 


No question, of course, that the employers in this 
industry would like to have us put out a comic 'book 
instead of a newspaper. Especially they would like to 
have us put out a position to our membership which 
would in no way conflict with the dominant position 
taken by practically ninety-nine and nine-tenths of the 
newspapers of this country. They don't like to have 
their position challenged. They don't like to have our 
membership receive information other than that contained 
in the press dominated and controlled and owned by the 
big business interests of this country who are down the 
line against our interests, whether it relates to wages 
and conditions of work or whether it relates to peace 
and foreign affairs. The last speaker says that the 
world is divided on who is responsible for the present 
state of affairs in the world. Well, America is still 
part of the world and America is divided on the question, 
too, and I say that we have got to be partisan, We have 
got to take our side in this question, too, along with the 
rest of the American people. ... (M. M. Ex. 126, 
pp. 138 & 139.) 


Charles McLean spoke in favor of the resolution, stating, among 
other things, that: ''I don't believe that the Union paper is reflecting the views 
on these International political questions that is the thinking of the majority, 
the vast majority of the membership of this Union." (P. 140.) Morris 
Wright, the editor of the paper, commented that at no time has the paper 
taken positions beyond the official positions adopted in the conventions or 
adopted by the Executive Board between conventions. (P. 141, emphasis 
added.) The resolution was defeated. / yl) 


142. The 1953 convention passed resolutions condemning various 
aspects of the foreign policy of the United States, and opposing the domestic 
actions of the Government in the field of Communism. To illustrate, the 


report of International President Clark criticized embargo on goods to 


Russia, Eastern Europe and Ce AWhich we s adopted by the convention. “p- seed 
Eight printed pages of the Clark report were devoted to an attack on many 
of the policies and programs of the United States<py - 437-7 ¥2.) 


143. During the last week of December of 1953, the Butte Local 
No. 1 of Mine-Mill met and pa si d a resolutio to secede from Mine-Mill 
and go with the C.1, O. steelworkers,, Khoe this, there was a movement 
to fight the secession in which petitioner's witness Moralez participated. (74 37 64) 
The International office sent in outside organizers to help fight the secession, 


and some local people were also put on as temporary organizers.(7 7% 7) 


144, The Butte secession movement lasted unti ,jn Marshst 1954 
when an election was he d under the National Labor Re ations Act., Mine- 
Mill won the election., During the period of t e campaign, Moralez attended 
at least two Yorppaunist Party meetings., Oa) was a meeting held at the 
Royal Motel, resent were Mike Ross, John Hellman Aa, F2 by, official not 
in Mine-Mill), Albert Skinner, Cozy Dolan, and Mora ez ake burpose of 
the megting was to figure out a way of keeping control of the Mine-Mill 
locals. nother meeting was held at the Clark Hotel, ppitended by Louis 
Johnson, Al Skinner, John Hellman, and Moralez. The secession move- 
ment or raid was discussed along with how to control the Union after the 
election; ‘One point was that it would be necessary to put Communist Party 
members on the Mine-Mill staff in the area; mention was made of bringing 


Fred Gardner in to watch over Salvas. (72 3¢ 4c) 


145. The secession movement in Butte and Anaconda (Mine -Mill 
District 1) was led by the Board Member for the District, William Mason.&64, #7" 
By action of the International Executive Board, Ernest Salvas, 2 witness 
for respondent in this proceeding, .W3) appointed to replace Mason as 
Board Member for the District., if hxs been found supra that the Commu- 
nist Party believed Salvas to be pro-Communist or at least a person who 
would go along with the Party people in Mi 1. The International repre- 
sentatives sent in by the national officers,during the National Labor Relations 
Board election campaign included: Al Skinner, Mike Ross, Maclovia 
Barraza and Ike Bayliff from District 2; Al Pezzati and Bob Schrank from 
District 6; Fred Gardner from District 7; and Graham Dolan and Sam 
Feldman to handle publicity. Harold Wildman, already an International 


representative in District 1, NED ERT AG Sinn BAO Arthur Moralez was 

put on the staff on a temporary basis., Of these, it has been found supra 
that Skinner, Ross, Barraza, Pezzati, Schrank, Gardner, Dolan, Feldman, 
Wildman and Moralez were members of the Communist Party. 


146. It has been found above that Moralez, Skinner, Dolan and Ross 
met separately with Communist Party functionary John Hellman to discuss 
the campaign, and that on another occasion during the campaign Moralez 
and Skinner met with Party functionaries Louis Johnson and John Hellman. 


147. Petitioner's witness Gardner, having been sent to Butte to aid 
in the N.L.R.B. election campaign, was assigned to a pexmanent position 
as an International representative there around Marek of i954,1 Petitioner's 
witnesses Gardner and Moralez, and respondent's witnesses Salvas and J. 
P, Mooney were in agreement that Mine-Mill was en aged in a. st: ike in 
Butte which started in August and ended in OctobéF of T (540, AN ie that 
Gardner was on the negotiating committee and all agreed as to the terms of 
a settlement agreement that was reported to the membership at a meeting 


mbership voted to accept 
6° 9520-31) 


1 There is conflict between the testimony of Gardner and the testimony of 
respondent's witness Salvas as to who was responsible for Gardner's assign- 
ment. Gardner testified that he had a conversation with Al Skinner, then 
Mine-Mill Director for District 2, at which Bob Schrank was also present, 

and th t Skinner asked Gardner if he would be willing to come to Butte perma- 
nently. . Sinner also said to Gardner, according to Gardner's testimony, that 
Salvas was a weak person and someone had to ride herd on him to make sure 
that Communist Party policies were carried out in Mine-Mill in that area. (hw 727) 
Salva testified that he, himself, recommended Gardner's! assignment to 
Buttes aid /respondent's exhibit 63 (M. M. Ex. 63) indicates that the assign- 
ment was approved by the General Executive Board in April of 1954. Gardner 
was corroborated by petitioner's witness Moralez, who testified that he at- 
tended a Communist Party meeting at which Al Skinner was present and at 
which there was specifically discussed the matter of bringing Gardner into 
Butte to watch over Salvas and to see that. he did, what was right so far as 
Communist Party policy was concerned., Gardner's testimony in this proceed- 
ing was consistent with prior testimony he had given as a witness in an earlier 
criminal trial. (See tr. 1731, 1735-37 of M. M. Ex. 62, pp. 1971-72C.) 
Moralez' testimony conforms with a contemporary report he had given to the 
Federal Bureau of Investigation. (See tr. 3638-56.) Neither Skinner nor 
Schrank nor others present at the meetings testified to by Gardner and Moralez 
were called to deny the testimony. It is found that the meetings with Skinner 
and other Party members took place as Gardner and Moralez related. 
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148. There were differences in the testimony on certain aspects of 
the meeting at the Civic Auditorium. The differences included whether 
Gardner expressed disagreement with the settlement, whether the meeting 
was calm or loud and hostile, and whether the settlement was considered 
a good or bad one. The merits of the settlement are not relevant to this 
proceeding and no useful purpose would be served in detailing the lengthy 
testimony of the four witnesses. To the extent that the testimony presented 
by respondent may' have been designed to cast doybt upon the overall credi- 
bility of Gardner or Moralez, this was not done.” In fact, there were internal 
conflicts in the testimony given by each of respondent's own witnesses and 
conflicts between the two on some aspects of the Civic Auditorium meeting. 


149. Both Gardner and Moralez testified to Communist Party meet- 
ings held shortly after the 1954 strike settlement, which both attended and 
at which Communist Party functionary John Hellman and Mine-Mill staff 
member Dolan were also present., The subject of these meetings was concern 
over whether there was dissatisfaction among the miners over the strike 
settlement which might cause their lack of confidence in and support of the 
Mine-Mill leadership. Communist Party functionary Hellman reprimanded 
Gardner for not holding, meetings of the strikers so they could arrive at 
collective thinking.” Dolan criticized Gardner for his voicing opposition to 
the settlement since Dolan felt to have done so was dangerous to the Commu- 
nist Party. , Dolan. and Hellman upheld the settlement. Hellman said some- 
body blundered and he was going to get to the bottom of it sinc he bad been 
around town talking to miners and found they were disoatiefied? Hellman 
and Dolan instructed Gardner to draft a report on his position during the 
strike, on the settlement, and regarding the future of Mine-Mill in the Butte 
area. Hellman told Gardner the report would be sent to the Rocky Mountain 
Region of the Communist Party and that Sanderson and Travis would be 
furnished a copy of it. (2 477-697 “ih 


150. Moralez and Gardner both testified that Gardner prepared a 
report and presented it at the next meeting of the Communist Party group, 


ee 
1 Much of the testimony given by Salvas and Mooney had a bearing on sub- 
jects about which Gardner testified, with the overall and primary purpose 
of attacking the general credibility of Gardner when coupled with matters 
brought out during the cross-examination of Gardner himself. Salvas and 
Mooney both testified that Gardner's reputation for truth and veracity in 
Montana was bad,ahd that Gardner was causing dissension within Mine-Mill 
On the other hand, in many areas of his testimony Gardner was strongly 
corroborated by Moralez. Needless to say, where findings are made on the 
basis of Gardner's testimony, such testimony has been credited. 


pp. 14.33) ®& 


OFF. $s aS LING AF 
which was held in December of 1954 at Dolan's home. Present at the 
meeting were Party functionaries Hellman, Dolan, Gardner and Moralez. < +4? 
There was a discussion on how to get a copy of the report to: Travis, 
Sanderson, and Communist Party officials, and Dolan was designated 
to see that it was done.(/¢) 


151. In the early part of 1955, while Gardner, Moralez, J.P. 
Mooney, and Salvas were still on the Mine-Mill staff in Montana, an 
issue arose amon the members of the Union in the area over Maurice 

wake’ 4rdvis Wad been indicted in the fall of 1954 in a Federal 
District Court on charges of filing a false non-Communist affidavit 
with the National Labor Relations Board, and thereafter the’ National 
Labor Relations Board issued a decertification order against the Union.(* ¢ 
At a meeting of the Butte Local a motion was made to demand the imme- 7-77) 
diate resignation of Travis from his leadership position in the Inter- 
national, (£6., CAFOMER FE 4927) 


OAs As, TE 


152. A "leadership" meeting (i.e., a meeting of the officials 
of the local union and of the International staff officers in the area) was 
arranged to be held on February 6, 1955., Petitioner's witness Gardner 
and respondent's witnesses Mooney and Salvas all testified that a meeting 
of the International staff members was held on February 5, 1955, to 
discuss the forthcoming leadership meeting and the Travis issue.» Gardrer, 
Mooney and Salvas testified that Chase Powers, Al Skinner, Doughtery, 
Kalafatich, Gardner, Salvas, Mooney, and Dolan attended. Vereen file web 


153. What transpired at the staff meeting preceding the leader- 
ship meeting was the subject of diverse views. Gardner testified that 
Skinner felt that detailed organization was necessary SO the staff could 
control the leadership (local officials), and he proposed a resolution be 
drafted supporting Travis and presented to the leaders of the locals, (%*“”*” 
Gardner also testified that Chase Powers accused him (Gardner) of giving 
leadership to the opposition to Travis, and that he (Gardner) expressed 
the view that the staff was wrong in scheduling the, leadership meeting 
because it would only further divide the unio, Mooney and Salvas testi- 
fied that the staff unanimously agreed to direct the leadership toward 
leaving the Travis issue for solution at the next Mine-Mill iconvention.( 74 23; 
However, there were conflicts in the testimony of Mooney and of Salvas. 
Both Gardner and Mooney testified that the matter of Travis' reelection 


was discussed but Salvas did not recall that it was. Mooney at one point 
CRIIRI- B42; FOOT yo ) 


cop 95svI) 
I Salvas was not certain that Dolan was there. Gardner, ‘in his testimony 
in a criminal trial given in advance of his testimony in this proceeding 
included Sonny Powers among those present and failed to name J.P. 
Mooney or Dolan. 
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(R934) 
testified that Gardner agreed with the staff;and at another point Mooney 


testified it was not Gardner's position that the Travis issue be postponed 
until the convention, (A /4) 


154. Gardner, Mooney and Salvas eee that the three of them 
met at a Green's Cafe after this staff meetiy cA Kisoney BK Salvas 
testified that Kalafatich was also preleiee Recording to Gardner they 
discussed the Travis issue and drafted a compromise resolution calling 
for Travis to an pounce he would not be a candidate for reelection to 
International office. ‘Né¢ording to Mooney, Salvas asked him to draft a 
resolution embodying the agreement reached earlier at the staff meeting, 
which Mooney said was to get the local leadership to postpone the Travis 
matter until the convent% "¢Balvas testified that he did not recall any 


resolution. (7% 7327) 


155. Gardner, Mooney and Salvas all agreed that a second staff _ 
meeting was held during the morning preceding the leadership. lay Pek fra 
There was reasonably substantial agreement as to the names of others that 
were present. Otherwise, there were differences as to what took place. 
Gardner testified that he submitted a resolution, to he staff for consider- 
atidn., Moeney testified ies Salvas submitted it,, ahd Salvas testified that 


BS DSF, en AAR 
no resolution was submitted:, Gardner testified that after submitting the 


resolution, it and Gardner were attacked by Dolan who accused Gardner of 
playing an es a a role and suggested that no consideration be given 


to the resolutidn., Mooney testified that, Salvas started to present the reso- 
lution and Dolan criticized it and Moon A E oth Gardner and Mooney 
described the Dolan criticism as Moon this gle wasn't even sure that 
Dolan was present but testified that if he was he said nothing.” Gardner 
testified that a resolution in support of Travis was adopte 4 Xooney testi- 
fied that no agreement was reached at this second staff meeting, but that 
Salvas would make a report at the leadership meeting from notes.n Salvas 
testified that there was no resolution and he was merely to present the 
staff position. C7K73¢4) 


156. Gardner, Salvas and Mooney each recalled attending the 
leadership meeting in Butte on ebruary 6, 1955, and that the staff position 
was presented by Sa. eee testified that the staff position was un- 
qualified support of Travi9%7{fooney and Salvas testified that the staff 
position was to postpone the Travis issue until convention ime, 4 dner 
and Mooney agreed that the leadership rejected the staff boSifone’ Salvas 
testified that he did not recall any rejection of the staff moti ne All three 
witnesses agreed that the position taken by the leadership was to call for 


the immediate resignation of Travis. (7 772, 79% 7561) 


157. Petitioner's witness Moralez testified that he attended a meet- 
ing of the miners at which a resolution was offered seeking to place the 
Butte local in support of Travis but the resolution did not even get a second,(Z% #77/- 72) 
This was also contained in a contemporaneous report that Moralez had 
made to the Federal Bureau of Investigation (A, G. Ex. 76) and the report 
also showed that it was the position of the Communist Party that Travis be 
supported. In addition, after Mooney and Salvas had left the witness stand, 
there was received in evidence as respondent's exhibit M, M. Ex. 204, the 
resolution drafted at the meeting between Gardner, Mooney and Salvas for 
presentation at the leadership meeting. This exhibit rebuts Salvas' testi- 
mony that no resolution was prepared (supra). The exhibit'also rebuts 
Mooney on the approach to be recommended as to Travis, and supports 
Gardner. The latter (Gardner) was also corroborated by the happenings at 
a Communist Party meeting held after the leadership meeting. (See find- 
ing 159 below.) 


158. The facts relevant to this proceeding which are found from the 
testimony and exhibits discussed in the above fin a¥s%dn the Tr: vis issue 
will now be summarized. Maurice Travis became a serious issue among 
the Mine-Mill members in the Montana locals in late 1954 and early 1955, 
to the extent of agitation for his resignation, and a meeting of the leadership 
of the locals was scheduled to discuss the matter. Prior to the leadership 
meeting, the International staff officers in the area met to plan their ap- 
proach at the leadership meeting. Most of these International staff officers 
were members of the Communist Party. With the exception of Gardner the 
International staff officers were for trying to get the locals to support Travis. 
A proposed resolution for the staff to present to the leadership was drafted 
at a meeting between Gardner, Mooney, and Salvas requesting that Travis 
announce he would not seek reelection as an officer of the International Union. 
The staff rejected this and Dolan was quite critical of sucha proposition, 

The leadership of the Montana locals adopted a position calling for the imme- 
diate resignation of Travis. 


159. Gardner and Moralez testified without contradiction to a meet- 
ing of their Communist Party group on the evening followyn ithe leader ship 
meeting, at which the leadership meeting was discusséd,, Party functionary 
Hellman and also Dolan were present in addition to Gardner and Moralez. 
Dolan accused Gardner of having played an anti-Communist Party role at 
the leadership meeting in telling the leaders they should determine their own 
destiny. Gardner was criticized by Dolan and Hellman for not having more 
interest and more emphasis in his talk at the leadership meeting in favor of 
Travis. Gardner replied that he favored the resignation of Travis in the 
interest of unity. Dolan took the position that in not supporting Travis, 
Gardner was going completely against Mine~Mill and Communist Party policy. 
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160. In'mid-February of 1955, there was a meeting of the Inter~ 

national Executive Board at which Travis submitted his resignation and 

roposed that Pezzati be.named to replace him, which was done - Dichter, |) 
proposed that Pesta Uae Uy delta ities toe Bia ea 
Gardner was present at this Board meeting as were Salvas and Mooney. 
There is conflict on who was responsible for Gardner's attendance at the 
Board meeting but there is no necessity to attempt to resolve the conflict 
since no finding will be made on the point. 


161. While Gardner was in Denver in February of 1955 (see above 
finding) he was notified, first by James Durkin and then by Al Skinner, of a 
closed Communist Party meeting, which he attended. Also present were 
Mine -Mill functionaries Sanderson, Durkin, Dougherty and Skinner. 
Dougherty had been present at the Montana leadership meeting and the 
Mine-Mill staff meeting that preceded it (supra). The Communist Party 
meeting was called for the purpose of having Gardner explain his position 
relative to the Butte strike settlement (see supra) and his activities in 
forcing the resignation of Travis. Gardyer told the Party group that he 
thought the strike settlement was a sellout by the Communist Party, and 
that the role of Travis in the International Union was disruptive to the en~ 
tire Union and they could not afford to go into the convention with such an 
issue before them. (2 <73 7-1, S€ F 4492 MM K-64, pr (T5155, 1579-81, 247) 


162. The Mine~Mill convention was held March 14 to 19, 1955, in 


Spokane, Washington (M.M, Ex. 127)." Not long thezeafter, Irying Dichter, 
, CEE L &. GM ty. fA 4% PALE - 
who had recently been appointed Board Meret AR sok) ve, Bea abrived in 
ome. Di 


Montana and went to see Gardner at Gardner's chter told Gardner 
that he (Dichter) was there to investigate Gardner's activities and his 
continued failure to accept the leadership of the Union, particularly with 
reference to the previous strike settlement, and that also to be investigated 
was Gardner's continued activities with a group that was identified with the 
ouster of Travis,’ Gardner told Dichter that Bob Schrank, an International 
representative of the Union, had already come to town, had spent many 
hours discussing those very subjects with Gardner.a Dichter replied that 
Schrank was assigned there by the International and would report back to 


I The various comlicts between the testimony of Gardner, Mooney and 
Salvas have all been considered with particular attention, as noted supra, 
to the effect, if any, on the overall or general credibility of Gardner. 


2 There was no convention in 1954, Pertinent occurrences at the 1955 
convention are considered infra, 


them but Dichter was to report to the Rocky Mountain Region of the Commu- 
nist Party and some kind of action would undoubtedly be taken on the report. R942) 


163. A month or so after this meeting between Dichter and Gardner, 
Gardner was expelled from the Communist Party., At a Communist Party 
meeting held by Moralez, Dolan, and Hellman, Moralez was instructed to 
cut off completely all contact with Gardner, and Dolan stated that Gardner 
would have to be removed from the Mine-Mill payroll. 


164, Gardner, Moralez, Mooney and Salvas agreed that Gardner was 
fired from Mine-Mill around June of 1955. Gardner testified that Pezzati 
came to town and told him it was necessary to fire him since the Union 
needed to retrench, and in the retrenchment they had to let Gardner go, also 
that the Union would move him anywhere he wanted to go if he would leave 
Butte.’ Salvas testified to the effect that he (Salvas) found it necessary to 
have Gardner removed because Gardner was causing dissension in Mine- 
Mill in Montana, a lot of people in the area, did not frust Gardner, and that 
Gardner was hurting Salvas and Mine-Mill, Salvas testified that he called 
Mine-Mill President Clark on the telephone and discussed the matter, that 
subsequently Clark and Pezzati arrived in Butte and met with Gardner and 
Salvas, and Clark advised Gardner he was being fired.(7%+/° "6°. 740? CY 

165, While the record is conflicting on exactly who fired Gardner 
and why, the undisputed facts are that he was fired and that prior thereto the 
necessity of having him fired was the subject of a Communist Party meet- 
ing between Mine-Mill people, Dolan and Moralez, who were also members 
of the Party, and Communist Party functionary John Hellman who was not 
in Mine-Mill. 


166. At the 1955 Mine-Mill convention, a resolution’ was offered 
reciting that foreign ideologies have no place in our form of government, 
and proposing that no person be permitted to be on the ballot for any job in . 
Mine-Mill who has belonged or belongs to any subversive organization. , The’ 
resolution was defeated, (, / 


167. Also at the 1955 convention, Union spokesmen were critical of 
the United States foreign policies and domestic activities in the anti-Commu- 
nist field. By way of example, the Call to the Convention, which was prepared 


1 The testimony of Mooney and Salvas to the effect that Dichter told them he 
had come to Montana at the request of the International officers to lay down 
the law to Gardner has been considered.» This’ i$ not inconsistent with 
Gardner's testiniony and does not rebut it. Dichter was not called to deny 
Gardner's testimony. : 


by Maurice Travis, attacked what was called "the frantic pursuit of 'sub- 
versives"' in this country, and the Government's "threat of 50 years of 
cold war."" (M. M. Ex. 127, p. 6.) Union spokesmen continued to refer 
to the indictment of persons under the Smith Act as a "frameup."" (M. M. 
Ex. 127, pp. 86 & 254.) Criticism of and resolutions against the Depart- 
ment of Justice, the Senate Internal Security Committee, the House Com- 
mittee on Un-American Activities were made and adopted. (See, e.g.» 
M. M. Ex. 127, pp. 87, 162, 256-260.) 


168. The pattern of attacks upon the Government of the United States 
continued at the 1956 convention. To jllustrate, a resolution was passed, 
upon motion of Irving Dichter, which, among other things, urged greater 
effort to stop "witch-hunting by Congressional committees, "' to repeal the 
Smith Act, and to "Free the victims now in jail, under indictment, or appeai- 
ing convictions under the thought control legislation now on the statute books." 
(M. M,. Ex. 128, p. 75.) 


169. Petitio 215 witness Fikes was a member of the Communist 
Party from 1948 to 959, In fate 1957, it became necessary for Fikes to, _ 
leave Alabama where he then lived and he went to Los Angeles, Cilifornia? 
The Communist Party people in Alabama told Fikes to contact the Inter- 
national "PES Septative for Mine-Mill in the Los Angeles area and he could 
get him a job., Fikes arrived in California in October wage! and contacted 
eine Mill International representative Harlow Wildm&n., Fikes told Wildman 


that Wildman could verify who Fikes was t ugh bury Howard or Charles 


Wilson or other Mine-Mill people in Alabarfia., ifdman replied that if this 
is right “we will get you a job." (Tr. 5075.) Wildman had Fikes fill out an 
application with the American Brass Company and Fikes subsequently got 

a job with that company. (7% 77% 7) 


170. In January 1958 o0r February 1958, Fikes met in Los, Angeles 
with Asbury Howard who had come to California from Alabama., They dis- 
cussed the whereabguts,and activities of various mutual acquaintances in 
the Communist Party.” At the request of Pettis Perry, a member of the 
National Negro Commission of the Communist Party, Fikeg_arr ged a 
meeting at his house between Asbury Howard and Pettis eval Berry 
asked Howard for a report on what was going on in the South and about 
Howard's contacts with Communist Party members in Alabama. (7% s0¥z) 


171. Around the middle of 1958, Fikes and Mine-Mill functionary 
Chase Powers went out in Fikes! automobile to call on various employees 
of the Americ? et s Company to get them to vote for the Mine, Mill and 
e 


Smelter Work AL the way, Fikes and Powers discussed the American 


Communist Party and how it could be made a strong Marxist-Leninist Party 
like the one in the Soviet Union, ¢7* *7%7 -#¥) 


172. There was objection by counsel for respondent to the Fikes testi- 
mohy and to other evidence post _daring the filing of the petition, as has been 
discussed supra. Objection was overruled since post-petition evidence can 
be illuminating of the issues in a similar manner to evidence of events that 
happened prior to the petition and prior to the three year period set forth in 
the statute. For instance, petitioner's witness Barbara Hartle knew Harlow _ 
Wildman and Chase Powers as members of the Communist Party int tne 19408. <* 
The testimony given about both of them by Fikes evidences that they have 
continued their Party connections while also occupying functionary positions 
in respondent. Moreover, the meeting in 1957 or 1958 between Asbury Howard 
and a national officer of the Communist Party, Pettis Perry,’ tends to show 
continuation of various instances throughout many years where functionaries 
of respondent have been getting together with high Party officials, even in the 
face of the constant complaints by some members of the Union of Commu- 
nist orientation of the Union. 


E. Policies and Programs of Respondent 


173. As indicated in the findings supra, respondent has consistently 


taken positions in opposition to the foreign policies of the United States and 
is opposition to the domestic laws and programs of the Federal Government 
in the field of Communism. As will appear, petitioner presented evidence 
that the policies and programs of respondent and the views advanced by the 
leaders of respondent in these areas have had a consistent similarity with 
and have been substantially identical to the positions taken and advanced by 
the Communist Party of the United States. 


174, For the most part the evidence of the policies and positions of 
the Communist Party, sometimes referred to by petitioner as the ''Commu- 
nist line" (see, e.g., A. G. Ex. 103A, B & C) consisted of material from 
the Daily Worker, The Worker, or Political Affairs, all shown on the record 

fficial organs of the Party and authoritative of Party policy, position and 

ee m7 7 a 2 Ete aid Se citions of respondent (''Mine-Mill fon were 
evidenced by resolutions adopted at the conventions or by actions of the Execu- 
tive Board, Also, the positions or views of respondent's leaders were evi- 
denced by statements made at conventions or at board meetings, or by arti- 
cles published in the Union, respondent's official organ, Pertinent parts of 
the various publications, such as the Daily Worker and the Union, were 
received in evidence as A, G, Exs. 102 and 103, The material from the 


documents was abstracted by topics in petitioner's exhibit A. G Ex. 101. 
For reasons of competency or relevancy some of the material offered by 
petitioner to prove a position or policy was rejected, (See, e.g., tr. 5427.) 


175. Findings will be made below on the topics and events as to which 
the evidence showed an identity of policies and positions of respondent and of 
the Communist Party. Consideration will then be given to the relevancy and 
probative value thereof to the issues in this proceeding. 


176. (a) Significant to the coincidence of the policies of Mine-Mill 
and those of the Communist Party in earlier years were the positions taken 
and advanced by each concerning the Soviet Union and Nazi Germany prior to 
the Hitler-Stalin Pact of 1939, during the Pact, and after its abrogation in 
1941. 


(b) During the years prior to the Hitler-Stalin Pact, the Soviet 

Union, the Communist Party of the United States, and Mine-Mill all attacked 

Nazi Germany in particular and Italy and Japan as well. All came out against 

the neutral positions of the United States. The Communist Party U.S.A. and 
Mine-Mill criticized the Neutrality Act and urged that it be revised. In mid- 

1939, the Communist Party and also Mine-Mill uzged suboycottion Germany? be ate 
Italy and Japan, and an embargo on these nations,©% ”* pe tes oe, pp 4, pape ie 7148 
1054 pop X~9 72: fC." Oi fe 11% 24) 

(c) On August 23, 1939, Russia and Germany entered into a non- 


aggression agreement known as the Hitler-Stalin Pact. The Communist Party 
and also Mine-Mill thereafter took positions diametrically opposite to their 
former stands. Both came out for the United States observing a strict neu- 
trality. Both changed from calling the European war one of fascist aggres- 
sion to calling it a war of imperialism. Both opposed military preparedness 
on the part of the United States and demanded strict enforcement of the Neu- 
trality Act. fe 16% .7% FP? 


(d) In June of 1941, Germany invaded Russia. <A volte-face again 
took place in the positions taken and advanced by the Communist Party and 
by Mine-Mill President Robinson. Both then came out for full aid and sup- 
port to the Soviet Union in its war with what again became fascist aggression, on 
and both the Party and the Union again urged repeal of the Neutrality Actl ale ahetios: 


177. After the entry of the United States into World War HU, the 
Communist Party urged the opening of a second front in Europe without delay, 
. and the Party exho ed labor not to lose a moment in agitating for a second 
‘front... ‘he the Mizé-Mill convention in September of 1943, President 
Robinson in his report called for the invasion of western Europe without delay 
and tied this in with the building of friendship and understanding between the 


Soviet Union and the United States.(f6 @ /¢/ pp 17/7 2-6, p SH) 
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178. Similar positions calling) for the United States to break diplo- 
matic relations with 'Franco-Spain'' were advanced by the Communist Party 
and by respondent in the late 1940's./ Similar positions were ‘also advanced 
in 1948 against the Chiang Kai Shek regime in China,and, ‘on thé other hand, 
both the Communist Party and Mine-Mill advanced positions in 1949 and 1950 
favorable to Red China and urging its recognition by the United States. (4+ “sev, >- 
LP le Cf fla, pplOlC& 
179. The opposition of Mine-Mill to the Truman Doctrine and the 
Marshall Plan (supra) which was expressed in convention resolutions and 
also by the International Executive Board, was parallel with agitation by the, , 
Communist Party against those facets of United States foreign policy.. Both 
Mine-Mill and the Party urged that the Truman Doctrine and Marshall Plan 
be scrapped.o/6 %. @/,¢ 2%: Ame. 4% pF mY /2O 4141) 


180. In May and June of 1950, the Communist Party called on the 
merican working class to wage a struggle for outlawing the atomic and 
hyd¥ogen’ bombs: “At the Mine-Mill convention held in September of 1950, 
President Clark took a strong position for outlawing these bombs and the 
convention passed resolutions #6 that effect. “tn May dnd August of 1950, 
the Communist Party in Political Affairs called for renewed energy on the 
part of the. workers to sign up millions of people for the Stockholm Peace 
Petition, At’the Mine-Mill convention in September of 1950, speakers for 
Mine-Mill locals reported that large numbers of signatures had been obtained 
for the Peace Petition, and the President's report favoring the Peace Petition 
was adopted by the convention. Further, the Communist Party and Mine- 
Mill took positions against the rearming of Germany and of Japan./“°% “/~ ™ 7 © 
A foc 
181. The Korean War and participation therein by the United States 
brought forth similar positions from the Communist Party and Mine-Mill 
calling for the United States to withdraw and for termin tion ‘of the wat. The’ 
1951 Mine-Mill convention passed a resolution for the full restoration of 
peace in Korea, after hearing a speech by Irving Dichtef; .Mine-Mill official 
and member of the Communist Party (supra). The report of President Clark 
maintained that peace was easier to attain than it was made to seem by "the 
architects of U. S. ‘cold war' policy."" (M. M. Ex. 124, p. 215.) 


1 There is no basis of record for finding that the various positions of respond- 
ent always were taken after the Communist Party had announced its position. 

In some instances or topics the evidence of the Communist Party position was 
contained in a document dated earlier than the material evidencing a similar 

or parallel position on the part of respondent. In other instances, the converse 
was true. Proof that the Party position always came before that of respondent 
is not a necessary element although the absence of such showing has been con- 
sidered in evaluating the matter of the similarity of positions. 
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182. The Communist Party in Political Affairs for January of 1955, 
advocated "peaceful co-existence" between the Soviet Union and the western 
nations and took the position that peaceful co-existence was gaining ground 
against the resistance of Churchill and Eisenhower. (A. G. Ex. 103-B, p. 
157.) Mine-Mill at its convention in March of 1955, came out for "The new 
idea, 'co-existence.'" (M. M. Ex. 127, pp. 40-44.) 


183. At the 1949 Mine-Mill convention, President Clark (who was 
still President at the time of the bearing) included in his official report the 
position that "the struggle gripping America and the world today is between 
the peace camp on the one hand and the warmakers on the other."" (M. M. 
Ex. 122, p. 247.) Clark attacked the Atlantic Pact that had recently been 
ratified by the United States Congress as an "alliance for war" and "a futile 
and stupid attempt at policing the world.'' (P. 273.) He declared that "a 
conflict between this country and Russia is as unnecessary as it would be 
disastrous." (P. 273.) He urged a German peace treaty and getting both 
Russian and American troops out of German. 7x resolution to adopt the 
President's report on foreign policy was made and passed by thi nvention.. 
Irving Dichter, found supra to have been a member of the Communist Party 
and who was later appointed a member of the International Board and still 
later, in 1959, appointed Internation Secretary-Treasurer (supra), took 
the floor in favor of the resolutidy. is remarks included high praise for 
the Soviet Union and the ''Eastern European democracies, " and he urged 
that the United States extend foreign trade with them. (M. M, Ex. 122, 
pp. 214 & 215.) 


184. At the 1952 Mine-Mill convention one Karen Morley, a guest 
speaker, made a quite provocative speech downing the United States Govern- 
ment and strenuously condemning what she called the crusade against 
Communism. She accused the United States of killing children in Korea by 
dropping jellied gasoline, and of decimating the country. She predicted that 
the people in France and other countries will not fight for what she called 
American corporate profits, eke that the wees States could not dare 

en 


to arm them to fight the Soviet ‘Atthe completion of her vehement 
tirade against the United States there was "Prolonged applause and delegates 
arose"; President Clark said to the speaker and the convention that her think- 
ing ‘tis the thinking of all of us" and that the leaders of Mine-Mill and "many 
of its rank and file, have spoken in the same tone." (M, M, Ex. 125, pp. 
67-72.) 


185. Also at the 1952 convention, Irving Dichter took the floor to 
proclaim that “the two major political parties in this country today are 
loaded dice" and ''The time has come to have 2 party of the people."" (M. M. 
Ex. 125, pp. 175 & 176.) Among other things Dichter advanced was "The 
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time has come to say to hell with the Dixiecrats, to hell with the corrupt 
politicians, to hell with big city machines that are alive with the gangsters 
and the pimps, to hell with General Foods, to hell with General Electric 
and General Motors; we have too many generals in this country." (P.175.) 


186. The record is replete with instances, of which the findings 
heretofore made in this section are illustrative, where the Communist 
leadership of respondent has aligned Mine~Mill with the Communist camp 
of the world and has taken and advanced positions in their official capaci+ 
ties which have been identical with the positions of the Communist Party 
of the United States. The identity of policies and positions of Mine«Mill 
and the Communist Party was consistent during the many years covered by 
the record, which starts with the reversals of positions as the relatiorship 
between the Soviet Union and Germany changed during the years 1939-1941 
(supra); continued through the Truman Doctrine, the Marshall Plan and the 
Atlantic Pact in the late 1940%s and early 1950's (supra); and still continued 
with the advancing of "peaceful coexistence" in 1955 (supra). 


187. The positions of Mine~Mill and of the Communist Party regards 
ing the foreign affairs and relations of the United States have consistently 
been against the United States ~ it has always been the United States at fault, 
never the Soviet Union, The latter, in fact, has been consistently praised, 
Persistent efforts have been made, and with apparent success as the find~ 
ings supra indicate, by the Communist leaders of Mine~Mill to convince the 


membership of the Union that Wall Street and the United States Government 
are their enemies. 


188, As the findings made below will illustrate, the policies and the 
position taken and advanced by respondent and by the Communist Party have 
been identical in opposing and urging elimination of the domestic laws of 
the United States designed to hamper and expose the Communist movement. 


189. Related to similar positions of the Communist Party and Minew 
Mill in blaming the United States for the cold war and of seeking to start 
a war with the Soviet Union (supra) were the similar positions of both on the 
Selective Service Act and military conscription, The Communist Party in 
Political Affairs for June and September of 1948 advocated against peacee 
time conscription in the face of what the Party called pope “Opposition., ” 
Mine~Mill at its convention in September of 1948 and in its official organ, 
the Union, for October 25, 1948, demanded repeal of the peacetime draft 
and complained about "peacetime conscription." (M.M.Ex, 121, pe. 169.) 


190, Mine~Mill strongly opposed and condemned thé anti~Communist 
affidavit requirement of the Taft~Hartley Act and the provisions of the Smith 
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Act, a criminal statute dealing with efforts to overthrow the Government 
of the United States by force and violence. Evidence of Mine-Mill advo- 
cacy of opposition to these laws and efforts to stir up sentiment against 
them included resolutions passed at conventions during the period 1949- 
1955, actions of the International Executive Board from.time to time in 
this period, and editorials in the Unién’ nkwesdper, Evidence ‘of the” 
Communist Party positions included aterial from the Daily Worker in 
1950 and Political Affairs in 1951 and 19 86 /°'fot only did Mine-Mill and 
the Party condemn these Acts and urge activity to cause their repeal, 
both the Party and Mine-Mill advanced the parallel propaganda that these 
Acts were anti-labor, a manifestation of the capitalist efforts to destroy 
freedoms of the people, and part of a cold war drive of the business 
intetests.‘thcluded in the approaches taken by both Mine-Mill and the 
Communist Party was that Taft-Hartley and the Smith Act were edges of yo ww! 
a capitalist sword with which to destroy labor unions.(6$. 6s 97. Ma Send 
191. Congressional committees investigating subversive activities 
in the United States have been the subject of strong, similar, and parallel 
attacks by the Communist Party and Mine-Mill from the beginning of the 
committees in the late 1930's up to the time of this Proc ba: The Farty 
and Mine-Mill have campaigned for putting an end to the e branittees., 
In attacking the Congressional investigating committees both Mine~-Mill and 
the Communist Party have advanced the proposition that the committees 
operate against labor. By way of example: the Communist Party in 
Political Affairs for June 1948 advanced the position that the elevation of 
the House Committee on Un-American Activities to the status of a perma- 
nent body paved the way for, among other things mentioned, ''the persecu- 
tion of. . . labor leaders on trumped-up perjury charges," (A, G. Ex. 101, 
p. 56); Mine-Mill, at its convention in September of 1948 adopted a reso- 
lution calling for the abolishment, among others, of the House Committee 
on Un-American Activities which was accused in the resolution of attempt- 
ing "to smash the trade union movement" (M. M. Ex. 121, pp. 222-224). 
In this resolution the position was advanced that the Government of the 
United States was endeavoring ''to get the American people into a mental 
state of accepting war with the Soviet Union. ' (P, 223.) In the official call 
to the 1951 Mine-Mill convention the statement was made that during the 
year "We saw the lives of Loyal Americans ruined by the depraved antics 
of the so-called Un-American Activities Committee" (M. M. Ex. 124, p. 38). 


192. The efforts of the Communist Party to attack the Government 
of the United States have included positions denouncing the Federal Bureau 
of Investigation 1) the Immigrati n and Naturalization Service of the 
Department of Ju tfc Mite reel has likewise attacked the F.B.1. and 
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the 1.N.S.., Both the Party and Mine«Mill have also opposed the Federal 
Employees Loyalty Program. ©. 7 1% 6 60 (7%) OR pF) 


193. The Communist Party in an article in the Daily People?s 
World for April 11, 1951, condemned the conviction of Julius and Ethel 
Rosenberg for espionage on behalf of the Soviet Union as "designed to shock 
the American people into a sense of emergency and of danger from the 
Soviet Union which they do not feel" (A,G, Ex. 103A, p. 70 1/2). At the 
1952 Mine~Mill convention, President Clark urged its locals to register 
protests against the conviction of the Rosenbergs, and resolutions to that 
effect were passed by the convention,/~“o “7% 47 9%" " 7,42) 


194, In the 1950%s convictions on criminal charges were made in 
cases known as "the Trenton Six," "Willie McGee," and ‘tthe Martinsville 
Seven."* The Communist Par j SAME gut against these convictions and urged 
action to free all of the defen fants... Miffe-Milfalso came out in support of 
these various defendants // Illustrative of the similarity of positions, the 
Communist Party in the Daily Worker for June 30, 1950, took the position 
that "the world®s people" well know that Willie McGee and the Martinsville 
Seven had "committed only one %crime? «~ they were born with black skins," 
(A.G. Ex. 103A, p.50.) At the 1951 Mine»Mill convention, President 
Clark, in his official report, declared that: "World=wide protests in both 
the McGee and 3Martinsville Seven? cases failed to halt these barbarous 
killings of men who, in the eyes of millions, were victims of ?Jimcrow 
Justice.™ (AG, Ex. 102C, p. 141.) 


195. The Communist Party, as evidenced by the Daily Worker for 
February 6, 1951, took the position that the United States practices genocide 
against Negroes in America and against the colored peoples of Asia, » The / 
same charge of acts of genocide against the Negro people by the United States 
Government was made by Mine»Mill at its 1952 convention.’~~ - p 2a) 


196, In 1948 the Communist Party supported the Progressive Party 
and Henry Wallace in the national elections.: This was paralleled by the 
report of Mine~Mill President Clark at the 1948 Mine#Mill convention in which 
he characterized the Progressive Party as "the most auspicious development 
an the American political scene in many a year." (A.G, Ex. 101, Pe 66.) 


197, There is no instance in the record where respondent has taken 
a position which varied from a position or program of the Communist Party, 


198, The theme that the foreign policy of the United States has not 
been in the best interest of the working people, and the theme that the 


domestic programs of the United States aimed at controlling subversion and 
preserving the national security are actually aimed at destroying trade unions, 
appear in various forms and with various pitches throughout the record of 
actions taken by Mine-Mill and positions advanced by the Communist leaders 
of Mine-Mill. A reading of the record is convincing that a major program 

of respondent throughout the many years covered by the evidence has been 
one of stirring up and advocating hate for and distrust in the Government of 
the United States and advocating action to change the foreign policy and the 
domestic policy in the field of Communism. On the other hand, whenever 

the Soviet Union has been referred to in convention resolutions or in state- 
ments by the leadership of respondent there has been a complete absence of 
criticism and usually praise. In addition to the findings already made passim, 
a few further illustrations selected more or less at random will be set forth. 


199. A resolution approved at the 1953 convention to repeal Taft- 
Hartley recited that "The government of the U.S. A., through the perfidious 
machinery of the infamous Taft-Hartley Act, has seen fit to attack Labor 
....' (M. M, Ex. 126, p. 91.) A resolution approved at the 1955 conven- 
tion recited that insistence upon 'lynanimity! in every important phase of 
national life is rapidly becoming the policy of our national government." 

(M, M, Ex. 127, p. 84), that "All over the world we here in the United States 
are watched with pity, amazement and a great deal of amusement"! (p. 85), 
and that 'The informer and stoolpigeon hold court over a fear-ridden land" 
(p. 85). Another resolution passed at the 1955 convention recited that the 
heart of the Communist Control Act of 1954 "tis its anti-union sections cloaked 
with provisions seemingly directed only against Communists.'' (M. M. Ex. 
127, p. 162.) At the 1956 convention, International Vice President Asbury 
Howard (found supra to have been a member of the Communist Party) ad- 
vanced the view that the real enemies of the working class are those that 

are "passing the right-to-work laws, the Taft-Hartley laws, the Brownell- 
Butler laws... ." (M. M. Ex. 128, p. 62.) 


200. There was no dispute in the record that Mine-Mill has opposed 
the Taft-Hartley Act, the Smith Act, the Federal Employees Loyalty Pro- 
gram, the Alien Registration Act, the McCarran Act, and the Brownell- 
Butler Act, among others. (See, for instance, Part 5 of President Clark's 
report to the 1956 convention.) (M. M. Ex. 128, pp. 238-241.) And, it was 
not disputed, as stated by President Clark in remarks made at the 1949 
convention, that Mine-Mill combats "the extension of American monopoly to 
other lands" which is in the form, according to the position taken by Mine- 
Mill "of raw, rank imperialism."" (M. M. Ex. 122, p. 25.) The merits of 
the positions taken and advanced by Mine-Mill or its leaders in their capacity 
as such are of no concern in this proceeding. The relevancy of the policies, 
positions and programs taken and advanced by respondent is limited to 
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whether they evidence domination by the Communist Party ; and support of 
the Communist Party, as will be outlined below. 


201. A substantiai number of the leadership of respondent have been 
members of the Communist Party (supra). The Communist Party member- 
leaders of respondent have advanced positions to the membership of respond- 
ent and the membership itself has taken and carried out policies and posi- 
tions which have been consistently identical with the policies and positions 
of the Communist Party (supra), The Communist leaders of respondent have 
gained the confidence and support of the majority of the Union membership 
(supra). It follows from this and other evidence of record that to a real and 
significant extent the policies of respondent have been formulated and carried 
out pursuant to the direction or advice of the Communist wo mewC 282 (See 
section 13 (A)(e)(2) of the Act.) 


202. It is a policy of the Communist Party that its members in labor 
unions’ educate the workers that the Government of the United States is their 
enemy (supra). The Communist leaders of respondent have consistently 
done this (supra). It is a policy of the Communist Party to! have Party mem- 
bers and Party sympathizers in positions of authority in labor unions (supra). 
The Communist leaders of respondent have appointed to staff positions in 
respondent many members of the Communist Party (supra). 


203. There was evidence showing specific, strong interest by the 
Communist Party in Mine-Mill, and of Communist leaders and functionaries 
of Mine-Mill attending Communist Party meetings with Party functionaries 
not in Mine-Mill at which Mine-Mill affairs were discussed (supra). The 
actions of the Communist leaders of Mine-Mill in consistently advancing 
positions and programs identical to the positions and programs of the Commu- 
nist Party in opposition to the foreign policies of the United States and to the 
Federal laws aimed at preserving the national security are strong indications, 
among other indications of record, that the Communist leaders of Mine-Mill 
were using Mine-Mill to implement the policies of the Communist Party. 


1 Further evaluation of the evidence, taken as a whole, is made in the 
"Concluding Findings, '' infra. 


2 At a Communist Party meeting in 1950 attended by petitioner's witness 
Moralez and other Mine-Mill functionaries there was discus of t 
Korean War and Party pamphlets on the subject were dietiseees e 
positions of Mine-Mill were the same as those of the Communist Party 
regarding the Korean War (supra). 


F. The Evidence Presented by Respondent 


204. The evidence presented by respondent was primarily in the nature 
of an affirmative presentation or defense and thus warrants separate consider- 
ation and evaluation. 


205. A major portion of the testimony and exhibits presented by re- 
spondent was designed to show a democratic character of the Union. Some 111 
persons from some 55 local unions were at the time they testified, or had 
been, officers of the locals and members of respondent for varying periods 
up to many years. In addition, respondent put in evidence copies of all of the 
minutes of its International Executive Board from 1946 to 1955, when the peti- 
tion in this proceeding was filed (M. M, Exs. 71-118) and copies of all of its 
annual convention proceedings from 1946 to 1960 (M. M. Exs. 119-132). The 
testimony of the rank and file members was uniform and similar. For this 
reason and to avoid unduly extending the findings, the testimony and docu- 
mentary material will not be detailed. 


206. These witnesses testified, and it is found, that the officers of 
the local unions are elected by secret ballot of the local membership following 
nominations made at meetings in advance. Any member of the locals who is 
current in the payment of his dues is eligible for office and to make nomi- 
nations. Local unions are represented at the annual conventions by varying 
numbers of delegates depending upon the size of the locals. The convention 
delegates are chosen by the local members by nomination and election. 


207. Strikes and collective bargaining agreements are decided by 
vote of the membership of the locals. Where locals have endorsed political 
candidates in state or national elections or have taken positions on legislation 
these have been on the basis of discussion and vote of the membership. 


SS 

1 Certain aspects of the testimony and documentary material presented by 
respondent have been considered in arriving at the findings heretofore made. 
This includes, among other things, the rebuttal by Mooney and Salvas for 
respondent of some of the matters about which petitioner's witness Gardner 
testified. It also includes the testimony by a large number of respondent's 
witnesses that International officers and staff members who had been identi- 
fied with the Communist Party by petitioner's witnesses had never told 
respondent's witnesses that they belonged to the Party or tried to get respond- 
ent's witnesses to join the Party. 

2 Not many of the locals represented by the witnesses called by respondent 
have had any regularity in endorsing political candidates. Some have never 
done so and with others it has been limited to candidates for the state or 
national legislatures from time to time. 
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208. Most of the witnesses were asked and gave the opinion that 
democratic procedures are fully observed at local meetings and that the 
witnesses have not observed any indication of control by the Communist 
Party or any outside influence. 


209. A number of the rank and file member-witnesses had been 
elected by their locals and attended as delegates one or more of the annual 
conventions. They testified that anyone who desired was given the floor to 
speak on any matter at the conventions. This also appears from the conven- 
tion proceedings. The resolutions adopted and other actions taken at the 
conventions have been on the basis of a majority vote. The witnesses testi- 
fied to a man that they never noticed anything at the conventions to indicate 
the conventions were run or influenced by the Communist Party. On cross- 
examination those witnesses who were asked said that they knew nothing 
about the Communist Party or the tactics and strategy of the Communist 
Party in the labor movement. 


210. Three of respondent's witnesses (M. C, Anderson, Verne Curtis, 
and Ernest Salvas) were members of the International Executive Board at the 
time they testified. Anderson first became a Board Member by appointment 
in December of 1959. Curtis was appointed Board Member in April of 1960.(7E/+” 
Salvas was appointed a Board Member in 194 and was subsequently reelected 
in 1957 and 1959.) Hé/was defeated in 196I., Each of these three witnesses 
had been employed as International representative for a number of years 
before being appointed to the International Board. Each had run for the office 
of Board Member prior to the year when they were appointed. Each testified 
to the effect that no one ever told him that it was necessary to be a member 
of the Communist Party in order to run for International office, and that he 
was not threatened with loss of his job as International representative for 
running against the incumbent office holders, 


211. The witnesses for respondent who were International representa- 
tives at the time of their testimony included: Glen Buckner who was hired 
for the job in June of 1960; Edward Coleman, hired in July of 1955; Angelo 
DeStefano, hired in July of 1960; Jesse Doster, an International representa- 
tive since 1940; Michael Gazy, hired in February of 1956; Jacob Mercado, 
hired in June of 1960; and, J. P. Mooney, who became an International repre- 
sentative in 1943, (2% 7¥74) 


212. (a) Because it is fairly representative of that given by most of 
respondent's witnesses, the testimony of Jesse Doster will be set forth in 
detail, including that elicited on cross-examination. 


At the time of testifying, Doster was the International representative serving 


Local 870 covering nine plants, Local 838 covering four plants, and Local 863 
covering five plants. The combined membership of the three locals was around 


950. The locals are located in Mine-Mill District 5.(K 6536-3), © 736, 6323) 
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(b) When Doster was offered, and accepted, the job as Inter- 
national representative, he was not asked if he was a member of the Commu- 
nist Party nor told he had to be a member to have tHé job.. The servicing of 
a local that is performed by International representatives consists of handling 
grievances and arbitrations; the representative sometimes audits the books 
of the local; he attends meetings of the local but has no voice unless he is 
also a member of the particular local; the trustees and officers of the locals 
frequently ask advice of the International representative and he has a great 
deal of influence with officials and members of the locals; the International 
representative participates in negotiations on behalf of loca} s,and sees that 
locals follow the constitution with respect to election proce ures., The repre- 
sentative in servicing a local works with it but has no say in the meetings 
unless he has a progress report to make; he has nothing to do, with the oper- 4 
ation of the local unless there is a violation of the Internationat “Constitution. , 


(c) The usual local meeting is called to order by the president, 
there is an invocation, roll call of officers, minutes of previous meeting 
read, officers’ reports, reports of committees, communications read, un- 
finished business considered, new business taken up, International repre- 
sentative asked if he has anything to Say, and motion for adjournment, , Local 
union executive boards have no author 5% 19 make, any decisions, all they can 
do is recommend to the local membership. , ‘Ntétehdance at meetings is around 
one-fourth to one-third of the Seed except y en negotiations are going 
on at which time there is a large attens ni é., Various things such as raffles 
have been used to improve attendance” “When & contract is negotiated for a 
local it is signed by the International Executive Board member, then by the 
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International representative, then by the entire local negotiating committee. 


————— 
1 Petitioner's witness ep ast eye was a functionary of Local 18 (Mine -Mill 
4. 


District 7) in the year 19 : During June of 1954 he attended a meeting of 

the local at which the recording secretary read the minutes from a previous 
meeting at which the president of the local had accused certain of the members 
of following the Communist Party line and wanted to know if they were Commu- 
nists. James Dougherty, an International representative (found supra to have 
been a member of the Communist Party) said the president had been out of 
order asking questions about political beliefs. Rudy Hanson, also an Inter- 
national representative (and member of the Communist Party, supra) agreed, 
called the action of the president "yed-baiting, '' and accused the president of 
being a company agent. There was a motion to strike the minutes but Pete 
Piekarski, also an International representative (and member of the Party, 
supra) took the floor and said that a few years earlier a motion had been passed 
that Communism would not be brought up on the floor of the Union ante there-, 
fore, the president's questions and accusations would be automatically's rickén. 
This is an instance where the International representatives were quite verbose 
at a local meeting when a matter outside of routine local business was dis - 
cussed, 
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(d) An International representative makes regular, periodic, 
reports to the International on grievances and negotiations handled and other 
matters on forms provided by the International; a copy of the reports goes 
to the Executive Board Member for the district who gives his approval by 
signing the reports; the International representative writes to the Interna- _ 
tional for advice; he submits vouchers to the International Financial Seltétaty.% 

(e) Nominations for International officers and board members 
are made at annual conventions and elections are by a referendum vote of all 
members of the Union, “The International sends ballots to the local unions 
based on the per capita membership, after the members have voted the ballots 
Oh Essurped to the International office, together with all unvoted and spoiled 

ots., A canvassing committee composed of one rank and filer from each 
district makes the final count of the ballots at the International office. (7 ¢3>¢/ 


(f) Every paid-up member of a local affiliated with the Inter- 
national Union receives a copy of the newspaper put out by the International.(%“* “~7? 


(g) In the period of 1947-1949 there was discussion in the locals 
of District 5 on whether the locals should comply with the non-Communist 
affidavit requirements of the Taft-Hartley Act. Doster was for noncompliance 
and so were the locals. In 1949 when the Mine-Mill Internatio al complied, 
Doster and the locals in District 5 agreed with the change in potsey The first 
information that Doster had that the International had changed its policy came 


from the "Union" newspaper Ps Doster had changed his mind on noncompliance 
Im 3 Foe 


before he read the Union. . The’ secession movement in Birmingham had much 
to do with Doster changing his mind on Taft-Hartley compliance because the 
Union lost some 4,000 members to another union in April of 1949. (76777- 77/ 


(h) Doster attended the 1953 Mine-Mill convention and when he 
arrived he was informed by one Frank Allan that Asbury Howard was going to 
be nominated for Eastern Vice President, and Doster was asked to support 
Howard, Charles Wilson nominated Howard. Before the nomination, Doster 
attended a District 5 caucus where it was agreed unanimously to support 
Howard, (772 ¢ 927-44) 


(i) Doster had known Asbury Howard and Charles Wilson for many 
years. Neither ever told Doster that he was or had been a,mem r of the 
Communist Party nor ever asked Doster to join the Party....No officer of Mine- 
Mill ever told or suggested to me tbat he had to be a member of the Commu- 
nist Party to have a job with Mine-Mull.,..Doster never asked any of the Mine- 
Mill International officers or staff members if they were members of the Party, 
and Doster knows nothing about the Communist Party or of the Party's strategy 
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and tactics in labor unions. (7Z ¢ 379-$2) 


213. Continuing with the consideration of respondent's affirmative 
presentation, respondent in its proposed findings relies extensively upon 
an article by Leo Bromwich entitled "Union Constitutions" that appeared, 
according to respondent, in "The Fund for the Republic, 1959." (Proposed 
Findings, p. 2.) The "study, '' as respondent refers to it, was not offered 
or received in evidence, is not a part of the record, and no copy was pro- 
vided. Respondent states in its proposed findings that the constitution of 
the International Union of Mine -Mill and Smelter Workers is compared 
favorably by Bromwich with those of other unions in providing fairness in 
election procedures and other union matters. 


214. As indicated from the findings already made, respondent's 
witnesses were permitted to testify, over petitioner's objection that the testi- 
mony was irrelevant and immaterial, to facts and their opinion that Mine- 

Mill has been run "democratically." In a few instances, the witnesses re- 
ferred to the procedures of other unions. However, the character of other 
unions is not at issue in this proceeding and facts on such matters as how 
other unions elect their officers, or how they fix salaries, would unduly 
burden the record and would not have any substantial bearing on whether Mine- 
Mill meets the statutory definition of Communist-infiltrated. 


215. In addition to testimony as to "democracy" in Mine-Mill as they 
saw it, petitioner's witnesses, as has been set forth supra, testified to their 
satisfaction with the economic gains made over the years under the banner of 
Mine-Mill. The Research Director, Stern, testified in considerable detail 
to contract negotiations, to the economic issues in many of the strikes that 
have taken place during negotiations, and to the terms of the agreements 
reached; he showed how the Union developed industry-wide negotiating, nation- 
wide wage policy activity, and uniform patterns of package settlements. Vari- 
ous statistics were presented by respondent through the witness Stern on such 
things as wage gains in various industries, fluctuations in copper prices and 
the effect on negotiations, and the increasing scope or area of bargaining. To 
give just one example, according to Stern the consumers wage index increased 


62.7% from 1946 to 1960 while average hourly earnings in copper mining went 
up 159. 2%, (7E%¢52) 


216. There was no dispute in this proceeding over the economic aspects 
of the Union's operations and no useful purpose would be served in giving 
further consideration to this aspect of respondent's affirmative presentation. 

It is quite clear from the record that Mine-Mill has in fact devoted substantial 
time, money and effort to the economic matters for which labor unions are 
formed. 
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217. The issues in this proceeding turn upon non-economic matters: 
the Communist Party membership or Communist orientation of the leader- 
ship of respondent, and the implementation of Communist Party policy within 
the Union. It was ruled at the close of petitioner's case in chief that a prima 
facie showing had been made. Respondent did not fully meet the issues 
raised by petitioner's evidence. None of the persons directly involved, with 
the exception of Mooney and Salvas in connection with some areas of Gardner's 
testimony (supra), were called to deny or explain the facts established by 
petitioner. 


218. The record shows that the matter of Communism within the 
Union has been met, if at all, by the use of the term "'red-baiting."" The 
term was used by a number of respondent's witnesses and also appears in 
documentary material, such as the convention proceedings. Examples will 
now be given and will show the consistency and manner of the use of the term. 


219. Criticism made to Mine-Mill President Robinson by Mine-Mill 
representatives that the difficulties of the Union in Connecticut in 1942 arose 
because of Communist Party activity were met by Robinsonicalling the repre- 
sentatives "red baiters." (Tr. 254.) On another occasion,, when Rasmussen 
expressed the belief that the difficulties within Mine-Mill came because of 
too much interference from the Communist Party within the Union, Presi- 
dent Robinson's only reply was that he was sorry that Rasmussen had engaged 
in "this red baiting attack."' (Tr. 262.) Included in a statement of policy 
adopted by the International Executive Board in 1946 was the following: 


Members of this union shall be judged on the 
basis of their contribution and loyalty to the organ- 
ization and nothing else. ''Baiting" of Negroes, 
Catholics, Protestants, Jews, "reds,''C.C.F.'ers 
— is denounced as a form of religious and political 
persecution contrary to the aims of democratic 
unionism, (A, G. Ex, 10, p. 131.) 


At the 1947 convention, Robinson, at the time no longer President but a 
delegate to the convention, took the floor and advanced the position that the 
monopoly capitalists will continue to ''red-smear" any progressive political 
thinking to prevent labor achieving the things to which it is entitled as the 
producers of the wealth of the country. (M, M. Ex. 120, pp. 210-214.) By 
order of Maurice Travis, International President at the time, the speech of 
Robinson was to be printed in the "Union, {Resolutions were passed at the 
1948 convention condemning ''red-baiting'' as tactics used by the enemies 

of labor to destroy trade unions and enslave the workers (M. M, Ex, 121, 

pp. 157-158 & 166-167). The 1952 convention passed a resolution denouncing 
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the "red-baiting" tactics used by the C, LO. in branding Mine-Mill as 
Communist controlled (M. M. Ex. 125, pp. 49 & 50). Respondent's wit- 
nesses Arthur Porter, Juan Aranda, Jr., Gabriel Cedello, Jr., Luther 
Church, and Walter Romero all used the term, 2 rea baiting to, mean that 
the Union was charged with being Communist br Gothia ist-controtied.. 
Respondent's witness Stern testified that some workers who left Mine-Mill 
had been affected by "'red-baiting, "' the charges that the Union was run by 
Communists. (Tr. 8050.) Stern defined 'red-baiting" as smearing a 
person with epithets because of positions taken at any particular time and 
trying to injyre the person or destroy him by use of epithet rather than by 
use of reas TERED ding to Stern, ''red-baiting" amounts to classing an 
argument as a Communist argument without trying to meet the argument on 
its merits. (7£ 9440 -01) 


220. The findings made above on the use by respondent of the term 
'tyed-baiting" in reply to charges of Communism within the Union are not 
to be taken as putting any special significance on such use. The bearing 
upon the issues in this proceeding is that respondent neither here, nor 
throughout the many years of charges within the Union itself of Communist 
domination, has denied the existence of grounds for the charges. Rather 
than deny that officers have been Communist Party members and that Commu- 
nist policy has been implemented in the Union, the excusing term of "'red- 
baiting'' has been used, The facts adduced in this proceeding show that denials 
could not truthfully have been made. Moreover, the Communist leaders of 
respondent have successfully prevented the passage of any regulations which 
would bar Communists from holding positions of leadership and trust (see 
supra). And, various of respondent's own witnesses testified that they had 
no objection to Communists holding office in the Union. 


CONCLUDING FINDINGS 


221. The International Union of Mine, Mill and Smelter Workers, 
respondent, is an organization in the United States within the meaning of 
section 3 of the Subversive Activities Control Act of 1950, and is a labor 
organization as defined by section 2 of the National Labor Relations Act, 
as amended. Respondent is not formally affiliated with any other labor 
federation or labor organization, 


222. It is quite clear from the evidence that many important function- 
aries of respondent are and have been members of the Communist Party, and 
that other important functionaries are persons who are and have been amena- 
ble to the Communist Party. This situation prevails with respect to the 


International Executive Board to the extent that the Executive Board is and 
for many years has been dominated and controlled by the Communist Party 
members on the Board. <A substantial number of the staff members who 
assist the Executive Board are and have been members of the Communist 
Party. 


223. The International Executive Board, which consists of four offi- 
cers and a Board member for each of the various districts, exercises the 
powers, among others: to appoint officers and Board members to fill vacan- 
cies that occur between biennial elections; to hire and fire the International 
staff members, including International representatives who deal with and 
service the local unions; to appoint the chairman and members of the conven- 
tion committees; and, to direct and control the content and publication of the 
official Union organ. 


224. It was conceded by counsel for respondent that the International 
Executive Board "has the power to make decisions or to make policy in this 
union between conventions.'"' (Tr. 5450.) This was also established by the 
evidence. Moreover, the Communist Party members have gained and main- 
tain the full faith, confidence and support of the majority of the convention 
delegates to the extent that the conventions have consistently taken actions 
and adopted policies and programs favored by these officials, and the conven~ 
tions have consistently rejected matters not favored by these officials. Ina 
nutshell, the record established that the majority of the convention delegates 
have accepted without question or outward concern — "take their word for 
it'' as one of respondent's witnesses testified — the views expressed and 
the policies advanced by those on the governing board who are Communist 
Party members and those who are amenable to the Communist Party. 


225. Communist Party members together with persons who are both 
amenable to the Communist Party and submissive to the actions of the Party 
members, comprise the majority of the International Executive Board. 
There can be no real doubt from the record as a whole, and the evidence, 
which stands mostly unrebutted, was convincing, that respondent is and for 
many years has been substantially directed, dominated, and come by a 
group of Communist Party members. 


226. Toa quite significant extent the power to fill vacancies has been 
exercised in the appointment of members of the Communist Party to positions 
on the governing board, and the board has hired an impressively substantial 
number of Communist Party members to staff positions in the Union, The 
persons occupying dual roles of members of the Communist Party and offi- 
cials of respondent have on numerous occasions met with high functionaries 
of the Communist Party to discuss the affairs of respondent. These officials 
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of respondent as well as a number of the individuals who were hired as 
International representatives have attended and participated in Communist 
Party meetings at which the affairs of respondent were among the subject 
matters. The record coatains instances where functionaries of respond- 
ent have reported to the Communist Party on the affairs of respondent and 
on the activities of functionaries of respondent in performing their duties 
in respondent. 


227. The course of conduct over extended periods of respondent's 
officials Raymond Dennis and Irving Dichter are illustrative. | The Commu- 
nist Party was instrumental in Dennis becoming a member of respondent's 
leadership group. Arrangements were made at a Communist Party meeting 
for his predecessor on the Mine-Mill Board, Communist Jesse Van Camp, 
to step down in order that Dennis could be nominated. Dennis in 1951, not 
long after becoming a top leader of respondent, hired Communist Party 
member Gardner to be an International representative in Dennis' district 
of the Union, and Dennis instructed Gardner jn addition to his Union duties 
to work for and in behalf of certain organizations in which the Communist 
Party had strong interests. Gardner in fact devoted considerable time and 
effort working with these groups while being paid by respondent. Dennis in 
1951 met with the Communist Party official in charge of organizing Party 
branches in various labor unions, and Dennis discussed respondent's affairs 
with this Party official. In 1953, Dennis discussed Mine-Mill matters with 
officials of the Communist Party who were operating underground. 


228. Irving Dichter was shown as long ago as the year 1942 to have 
attended and participated in closed meetings of the Communist Party at 
which Mine-Mill matters were discussed, In 1943, Dichter sent a Mine- 
Mill clerical employee who was a member of the Communist Party to see a 
high State officer of the Communist Party for instructions on Communist 
Party policy. More recently, Dichter, in 1953, attended a meeting of the 
Trade Union Commission of the Communist Party held to plan Communist 
Party activity at the C.LO. national convention. This was after Mine-Mill 
had been expelled from the C.L.O. In 1954, Dichter was made a member 
and participated in meetings of a concealed or secret board of the Commu- 
nist Party. Dichter in 1955 investigated for the Communist Party the activi- 
ties of a Mine-Mill staff official and Party member. Also in 1955, Dichter 
referred to respondent as one of the last voices of the Communist Party in 


——— 

1 No single itern of evidence, in and of itself, conclusively established the 
ultimate facts and the determinations must, of course, be made upon con- 
siderations of the record as a whole. Where subsidiary facts already found 
are repeated in this section they are for purposes merely of illustrating the 
type of evidence involved. 


the trade union movement. Dichter has taken an active role at the conventions 
of respondent. He spoke at the 1949 convention in high praise of the Soviet 
Union. 


229. The Communist Party activities of the Party members on respond- 
ent's staff were equally revealing, LIlustrative are the facts that: in 1954 the 
editor of respondent's official organ zeported at a Communist Party meeting 
on Lenin's book ''What Is To Be Done'';” in late 1950 an individual who a few 
years later was made an International representative on respondent's staff, 
taught classes at a Communist Party school to educate the Party members 
present on applying the theory of Marx and Lenin, “ and Mine-Mill members 
were among the students at these classes; a Mine-Mill clerical employee, still 
with the Union at the time of the hearing, was in charge of checking security 
at a meeting in 1952 of the Colorado State Committee of the Communist Party 
and was shown in attendance at Party meetings in 1954; Communist Party 
meetings have been held at the homes of various of the Mine-Mill staff mem- 
bers. 


230. In the history of respondent the issue of Communism has brought 
about the loss of considerable members, the expulsion of the Union from the 
C.1L0., the dismissal from the Union of anti-Communist staff.members, and 
secessions by a number of local unions, Respondent chose to suffer expulsion 
' from the C.I.O. rather than accept a requirement that Communist Party 
members be barred from Union office, and respondent since has consistently 
adhered to a policy of refusing to change its constitution so as to bar Commu- 
nists from office in the Union. Various persons who held functionary positions 
in respondent have been discharged after taking anti-Communist positions, 
Persons who were members of the Communist Party and were expelled from 
the Party were thereafter discharged from the Union. The situation within 
Mine-Mill International, based on this record, has been and is one where 
there is an affinity for the Communist Party, 


231, The majority of the leadership of the International has consist- 
_ ently pursued and advanced policies and programs in opposition to the Govern- 
ment of the United States in its foreign policies and in the domestic laws and 
programs designed to combat the Communist movement in the ‘United States. 
. The positions taken and advanced by respondent have never deviated from the 


1 The theories of Marx and Lenin, some of which are contained in Lenin's 
book ''What Is To Be Done," were found by this Board in Attorney General v. 
Communist Party of the United States, affirmed sub nom Communist Party v. 
Subversive Activities Control Board, 367 U.S. 1 (1961) to be part of the 
doctrine followed by the Communist Party. 


Ls 2 See footnote "]', above. 
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positions taken and advanced by the Communist Party of the United States. 
There has been for many years a large part of the time and effort of respond- 
ent devoted to advancing policies and programs similar to the policies and 
programs of the Communist Party and which were removed from the normal 
economic and welfare matters usually the subject of labor union activity. 


232. The effective management of the affairs of the Union is conducted 
by the International Executive Board with the assistance of the staff personnel. 
By reason, among other things, of being active in both the Union and the 
Communist Party, attending Communist Party conclaves, meeting with high 
functionaries of the Communist Party, and taking positions and carrying out 
activities consistent with Communist Party policy, the conclusion is required 
that the Communist Party members on the Executive Board have knowledge 
of the nature and purposes of the Communist Party. (See section 13 (A)(e)(1) 
of the Act.) 


233. To a quite substantial extent the policies of respondent are and 
for many years have been formulated and carried out by or on the advice of 
the Communist Party members holding leadership positions in respondent and 
by those leaders who, while not shown by the evidence to be members of the 
Party, were shown to be amenable to the Communist Party and to cooperate 
closely with the Party member-officials. (See section 13 (A)(e)(2) of the Act.) 


234. The Union is being and for many years has been used to a signifi- 
cant extent to further and promote the objectives of the Communist Party, 
particularly with respect to the Party objectives as to the trade union move- 
ment. This was evidenced, among other substantial matters, by the fact that 
top leaders and important staff members of respondent have met with officials 
of the Communist Party, who were not members of respondent, for the purpose 
of planning and discussing respondent's affairs, and by the success of the 
leadership of the Union in keeping the Union orientated along Communist lines. 
(See section 13 (A)(e)(3) & (4) of the Act.) 


235, While there was not sufficient evidence to show a technical affili- 
ation of respondent with the Communist Party of the United States there was, 
as stated, strong showing that respondent has been and is working in behalf 
of the Communist Party upon a consistent. basis over a long period of time. 
(See section 13 (A)(e)(5) of the Act.) The Communist Party members in 
respondent have, with but few exceptions, concealed the fact of their Party 
membership and continue to do so. (See section 13 (A)(e)(6) of the Act. ) 


236. The aid and support flowing to the Communist Party from respond- 
ent and its controlling leadership has been real, substantial and significant. 
Through respondent, the Communist Party has acquired and continues to have 
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a dependable foothold in the labor movement in the Uhited States. The Commu- 
nist orientation of the Union and the blind faith with which the majority of the 
members follow and support the Communists holding leadership positions, 
constitute respondent an organization through which the Communist Party can 
work with respect to a sizable section of the working class. 


237. On the basis of the entire record, it is concluded that respond- 
ent (A) is substantially directed, dominated, or controlled by individuals who 
are, or within three years have been actively engaged in, giving aid or support 
to the Communist Party of the United States, a Communist-action organization, 
and (B) is serving, or within three years has served, as a means for the 
giving of aid or support to such Communist Party. 


238. It follows that respondent is a Communist- infiltrated organization 
as ered) in the Act. 


RECOMMENDATION 


It is recommended that the Board issue and cause to'be served upon 
each party to this proceeding an order granting the determination sought by 
the petition of the Attorney General of the United States that: respondent is a 
Communist~infiltrated organization within the meaning of section 3(4A) of the 
Act. 


Washington, D, C. 
December 26, 1961 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


Docket No. 116-56 


ROBERT F, KENNEDY, ATTORNEY GENERAL 
OF THE UNITED STATES, PETITIONER 


Ve 


INTERNATIONAL UNION OF MINE, MILL AND SMELTER 
WORKERS, RESPONDENT | 


ORDER OF THE BOARD 
“a 1 

The Board, after full hearing upon a petition of the Attorney 
General, having this day issued its findings as to the facts, and having 
determined that respondent is a Communist-infiltrated organization, 
it is 

ORDERED that the petition of the Attorney General be and it is 
hereby granted and the International Union of Mine, Mill and Smelter 
Workers is declared to be a Communist-infiltrated organization within 
the meaning of section 3 of the Subversive Activities Control Act of 
1950, as amended by the Communist Control Act of 1954. 


By the Board (Chairman Lee not participating). 


May 4, 1962 


Washington, D, 


GO 9m 418 


